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PREFACE. 



In ffubmittiDg the following work to the inhabitants and- officers of school 
districts, the various town and county officers charged with the local adminis- 
tration of the common school system in its several departments, and the pub- 
lic generally, the compiler has been actuated by an earnest desire to diffuse as 
widely as possible, a more thorough and accurate knowledge of the history 
and details of that system than has hitherto appeared Having been con- 
nected with the department of Common Schools, with a slight interval, for 
the past fourteen years, during which period five successive Superintendents 
have been in office, and the system has undergone numerous important mod- 
ifications, the necessary materials for a complete digest of its various provisions, 
as well as for the requisite adaptation of the numerous expositions, decisions,, 
and instructions of the department, to the present state of the law, were 
probably more fully within his reach than that of any other individual. 

The volume of Laws and Decisions prepared and published by Gen. Bnc in 
1887, however valuable for its intrinsic interest, and for its dear and lucid 
exposition of the fundamental principles of our system of public instructioD, 
has become to a very great extent inapplicable to the existing details of that 
system ; and where relied upon as a guide, by officers of districts, of towns 
and counties, must necessarily embarrass and mislead. The compiler of the 
present work has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving first, a general abstract of the existing provis- 
ions of the law in reference to the powers, duties and liabilities of each class 
of officers connected with the administration, of the system, and of the inhab- 
itants of the several school districts ; and secondly, a digested view under 
each head, of the various instructions, expositions, and decisions of the depart- 
ment, or rather of the principles of such instructions and dedsdoDs, in their 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical sketch of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rendering it more 
acceptable as well to our own citizens as to those of other portions of the 
Union, who may feel an interest in tracing the gradual advancement of our 
legislation on this important subject, and in ascertaining the prominent features 
of our system, as moulded by the successive improvements consequent upon 
an experience of nearly forty years. 



IV 

Tlie importance of an uniform and enlightened administration of a system 
embracing so great a variety of interests and forming so material an ingredient 
in the intellectual, moral, and social civilization of the community, has not been 
one of the least among the considerations which have led to the publication of 
this work : and if through its means any facilities shall have been afforded for 
the accomplishment of this desffable rasult, the time and pains spent in its 
preparation will not have been regretted. That it is free frt)m imperfections 
and errors it would be presumptuous to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it with the assurance that no efforts on 
his part have been spared to render it worthy of their attention and regard. 

Albaitt, May^ 1861. 



SECRETARY'S OFFICE, ) 

DsPA&TMBNT or Common Schools. ) 

Albany ^ May 15, 1851. 

Haying examined the following " Digest of the Common School System of 
the State of New York,'' I take pleasure in saying that it is a full and correct 
etzposition of that system ; and entitled to the coimdence of officers and inhab- 
itants of school distriets. Town Superintendents of common sdiools, and others 
interested in the cause of popular educati<xL 

CHRISTOPHER MORGAN, 
8upH of Common Schooh, 



PART I. 



ORIGIN, PROGRESS, AND PRESENT CONDmON 

OF THE 

COMMON SCHOOL SYSTEM OF NEW YORK, 

From the Origin ef tlie State Ooyernmeiit to tbe Tear 18a 



At the first meeting of the State Legislatiire after the adoption of the Oon- 
Btitat2<»i, the governor, Geo. Climton, called the attention of that bodj to ^ 
snbyect of education. The following is an extract from his speech : 

** Neglect of the education of youth is one of the evilB consequent upon war. 
Perhaps there is scarce any thing more worthy your attention than the revfyal 
and encouragement of seminaries of learning ; and nothing by which we can 
more satisfactorily express our gratitude to the Supreme Bemg for his past fa- 
vors ; since piety and virtue are generally the o£^ring of an enlightened un- 
derstanding. 

In thie year, the act incorporating the R^ente of the Fniyersity was passed. 

In 1*789 an act was passed, reijrdring the surveyor-general, to set apart two 
lots in each township, of the pubhc land thereafter to be surveyed, for gospel 
and s<^ool purposes. 

The following is an extract from the report of the Regents of the Unirersity, 
for 1*793 : 

** On this occasion we cannot help suggesting to the l^islature the numerous 
advantages whidi we conceive would accrue to the citizens in general, from the 
institution of schools in various parts of the state, for the purpose of instructing 
children in the lower branches of education, such as reading their native lan- 
guage with propriety, and so much of writing and arithmetic, as to enable them 
whoi they come forward into active life, to transact with accuracy and dispatch, 
the business arising from their daily intercourse with each other. The mode at 
accomplishing this desirable object, we respectfully submit to the wisdom of 
the legislature. 

** The attention which the legislature has evinced to promote literature, by 
the liberal provision heretofore made, encourages, with all deference, to sug- 
gest the propriety of rendering it permanent by setting apart for that salutary 
purpose some of the unappropriated lands. The value of these will be en- 
hanced by the increase of population. The state will thus never want the 
means of promoting useful science ; and will thereby secure the rational happi- 
ness, and nx the liberty of the people on the most permanent basis — that of 
knowledge and virtue. 

At the opening of the session of the legislature in 1795, Gk)v. Clinton thos 
again allucfed to the subject : 

** Wl^e it is evident that ihe general establishment and liberal endowment 
of academies are highly to be commended, and are attended with the most 
bendldal consequences, yet it cannot be denied that they are principally con- 
fined to the chOm'en of the opulent, and that a great portion of the communi- 



ty 18 excluded from their immediate advantages. The establishment of com- 
mon schools throughout the state, is happily calculated to remedy this inconve- 
nience, and will therefore engage your early and decided consideration.** 

On the 11th of January, the Assembly appointed a committee consisting of 
Jonathan Niooll Havens, of Snfifolk, as chairman ; David Brooks, of Dut<£ess, 
David Pyk, of Orange, Ebenezeb Purdt, of "Westchester, Daioel Gray, of 
Rensselaer, Adam Uomstook, of ^ato^ and Richard Furman, of New York, 
to take into consideration that portion of the Governor's Message relating to the 
establishment of Common Schools throughout the state. Mr. EUvens, from this 
committee, reported on the 19th of February ^ An Act for the encouragement 
of schools," which passed the House on the 4:th, and the Senate on the 2Sd of 
March, and became a law on the 9th of April 1795. By this act the sum of 
£20,000 or S50,000 was annually appropriated for five ^ears, " for the purpose 
of encouraging and maintaining schools in the several cities and towns in this 
state, in which the children of &e inhabitants residing in the state, shall be in- 
structed in the Finglish language, or be taught En^ish grammar, arithmetic, 
mathematics, and such other branches of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor- 
tioned to the several counties according to their representation in the legislature, 
and afterwards according to the number of electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of supervisors were required to raise by tax upon each town, a sum 
6q ual to one-half of that afmropriated by the state, to be applied in like manner, 
while tliis bill was under discussion in the assembly, a motion to add a pro- 
viso, " that no town after receiving for one year its proportion of the moneys 
appropriated bv the act, shsJI be entitled in any year thereafter to receive its 
proportion of the same, imless the freeholders and inhabitants of such town, . 
should, at their next preceding town-meeting, have voted a sum for the use of 
schools in such town, equal to at least one-half of the proportion of the moneys 
to which such town shall have been entitled by this act in the preceding year ; 
and in case such sum shall not have been voted to be raised as aforesaid by any 
town, the supervisors of the county should apportion the moneys to whidi sucli 
town would otherwise have been entitled, among the other towns in such coun- 
ty, which should have voted for such sum " was rejected, by a vote of 80 to 27. 
The adoption of this proviso, would have left it discretionary with the inhabi- 
tants of any town to comply with the requisitions of the act, and thereby entitle 
itself to receive its proportion of the public money ; a measure subsequently re- 
sorted to, as will hereafter be seen, but speedily abandoned on experience of 
its effects. 

The prominent features of the act of 1796, were the following : Not less 
than three, nor more than seven conmiissioners, were annually to be chosen by 
the electors of the respective towns, to whom were to be committed Uie super- 
vision and direction of the sdiools, and the apportionment of public money 
among the several districts. The inhabitants residing in different sections of 
each town, were authorized " to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erecting and maintaining schools in 
such and so many parts of the town where they may reside, as shall be most 
convement," and to appoint two or more trustees, who were directed to " confer 
with the commissioners concerning the qualification of the master or masters 
that they may have employed, or may intend to employ in their schools ; and 
concerning every other matter which may relate to the welfare of their school, 
or to the propriety of erecting or maintaming the same, to the intent that they 
may obtam the determination of the said commissioners whether the said school 
will be entitled to a part of the mo>neys allotted to or raised in that town by 
virtue of this act, ana whether the abilities and moral character of the master 
or masters employed, or intended to be employed therein, are such as will meet 
with their approbation." The diare of public money to be paid to each district, 
was to be apportioned by the commissioners, " according to the number of days 
for which instruction shall appear, by the annual report of the trustees, to have 
been given in each of the saia schools, in such manner that the school in which 



* tbd greater number of days of mstmctioo shall appear to have been given, shall 
have a proportionably larger sum. And if it shul at any time appear to the 
said commissioners, that we abilities or moral character of the master or masten 
of any schools, are not such that they ought to be entrusted with the education 
of the youth, or that any of the branches of learning taught in any school, are ' 
not sucn as are intended to receive encouragement &m the moneys appropria- . 
ted by this act, the said commissioners shaU notify in writing the saia trustees . 
of sudi school thereof ; and to the time of such notification, and no longer, shall . 
any allowance be made to such school unless the same thereafter be conducted . 
to the approbation of the said commissioners." The commissioners were requir- 
ed to give to the trustees of each district, an order on the county treasurer for 
the sum to which the district was entitled. Provisions were also made for an- 
nual returns from the several districts, towns and counties. An abstract of 
these returns, from sixteen out of the twenty-three counties of the state, for the 
year 1798, ^ows a total of 1,352 schools, org^zed according, to the act, in 
which 69,660 children were taught 

In the year 1799 an act was passed directin£^ the raising, by means of four 
successive lotteries, of the sum of one hundred thousand dollars, 112,500 of 
which, were to be paid to the Regents of the University, to be by them dis- 
tributee! among the Academies in such manner as they shall deem most proper, 
and the residue, 187,600 was to be paid into the treasury, to be appropriated 
for the encoura^^ement of common schools, as the legislature should thereafter , 
direct. This biU probably gfrew out of a project proposed by the Hon. Jedediah 
Peok, of Otsego. " It is due " observes Judge Hammond, in his Political Histoiy, 
** to this plain, unlettered farmer, to add that he was intent upon making some 
pennanent provisions for these institutions, and that he formed the project of 
establishing a common school fund in pursuance of the example then lately 
furnished by Connecticut, the state from whence he emigrated : that he never 
lost sight of it ; and that to his indefatigable and persevering efforts, aided by 
Kr. Adam Comstock, of Saratoga, another uneducated and plain, but dear 
sighted and patriotic man, we are principally indebted for our school fund and 
conmion school system. What military chieftain — ^wbat mere conqueror by 
brute force, has conferred so deep, so Aiduring an obligation upon posteritr ! " 

At the opening of the Session of the Legislature in 1800, Gfov. Jat called 
the attention of both Houses to the subject of Common Schools, in the follow- . 
ing language : 

"Among other objects which will present themselves to you,_ there is one 
w;hich I earnestly recommend to your notice and patronage. I mean our in- 
stitutions for the education of youth. The importance of common schoold ia 
best estimated by the good effects of them, where they most abound and are 
the best regulated." 

On the 25th of March of the same year, the Assembly, by a vote of fifty-sev- 
en to thirty-six, adopted the following resolution, offered by Mr. Com3t(>ck, of 
Saratoga : 

" Resolved, That the * Act for the Encouragement of Schools,' passed the 
9th day of April, 1795, ought to be revised and amended ; and that out of the 
annual revenue arising to this State from its stock and other funds, the sum of 
$50,000 be annually appropriated for the encouragement of schools, for the 
term of five years." 

On the 8d of April, subsequently, a clause to this effect was inserted in the 
annual supply biU, on Mr. ComstocVs motion, by a vote of fifty-one to thirty- 
five. The Senate, however, by a vote of nineteen to sixteen, struck out the 
clause. The house, on the return of the bilU at first refused to concur with the 
Senate in this amendment, by a vote of forty-two to forty-one ; but subse- 
quently reconsidered its vote, and assented to the amendment, on the last day 
but one of the Session. 

By an act passed on the 8d of April, 1801, the sum of 1100,000 was directed 
to be raised by lottery, of which one-half was ordered to be paid into the Treas- 
ury for the use of Common Schools ; leaving to future legislatures the discre- 
tion of making such application of it as they might judge most conducive to 




Sfi end in view. In order to promote so laudable an object, the L^islatnre 
1608, b]r an act passed on the 6th of ApriL directed the Comptrdler to in- 
T68t in good real estate, all such sivns of money as had been, or should ther^ 
after be received from the proceeds of each lottery, for the term of two 
yters. X 

' "hi 180S, the Governor (Geo. Cijmton,) again called the attention of the Le- 
slfllatnre to the subject of Common Schools. He observes, " The system of 
Qt^nmon Schools having been discontinued, and the advanta^ to moms, reli- 
"^ ~ liberty and good government, arising from the general mffusion of knowl- 
being universally admitted, permit me to recommend this subject to your 
erate attention. The failure of one experiment for the attainment of an. 
important object, ought not to discourage otiier attempts." No legislative action 
however, in reference to the subject, was had during the session of that year. 

In 1808, Gov. Clinton renewed his recommendation in the follovring energetic 
terms : ** The establishment of common schools has, at different times, engaff^ 
ed the attention of the Legislature ; but alihoHgh its importance is genendfy 
acknowledged, a diversi^ of sentiment respecting the best means, has hitherto 
{prevented the accomplishment of the object The diffusion of knowledge is so 
essential to the promotion of virtue and the preservation of libertj^', as to ren- 
der aimiments unnecessary to excite you to a perseverance in this laudable 
pprsuii Permit me only to observe, that education, by correcting the morals 
and improving the manners, tends to prevent those evils in sode^ which are 
beyond the s^ere of legislation." 

On the 21st of February of that year, Mr. Peck, of Otsego, from the joint 
committee of both houses on this portion of the governor's speech, reported a 
bfll authorizing the several towns to organize theur schools, and to raise money 
to support the same. No de&iite action, however, took place upon it during 
tlw session of that year. 

'1^ 1804, the governor again called the attention of the legislature to the sub- 
ject On the 8d of March, in that year, Mr. Peck, from the committee on that 
portion of the speech, again made a favorable report, accompanied by a bill, 
whidi, however, shared me fate of its predecessor. 

At the extra session of the leeislatiye, in November, 1804, Gov. Leww 
bcought the subject before that body, in the following language : 

"I cannot conclude, gentiemen, without calling your att^tion to a subject 
which my worthy and highly respected predecessor in office had much at hearty 
and frequentiy, 1 believe, presented to your view — ^the encouragement of literar 
tura In agovemment, resting on public opinion, and deriving its chief support 
£ram the affecticms of ihe people, religion and morality cannot be too sedulous- 
ly inculcated. To them, science is an handmaid ; i^orance, the worst of ene- 
mies. Literary information should then be placed within the reach of every 
description of citizens, and poverty should not oe permitted to obstruct the patii 
to the fane of knowledge. Common schools, under the ^idance of respectable 
teachers, should be established in every village, and the mdigent be educated at 
the public expense. The higher semmaries also, should receive every patron- 
age and support within the means of ^ilightened legislators. Learning would 
tSros floumh, and vice be more effectually restrained than by volumes of penal 
atetutes." j j r 

On the 4th of February, 1806, Gk)v. Lewis transmitted a special message to 
the legislature in reference to tiiis subject, in which he recommended the appli- 
cation of all the state lands for the benefit of colleges and schools ; the whole 
fund and entire management of tiie system to be confided to the Regents of the 
University, under su<£ regulations as the legislature might prescribe ; the Re- 
gents to have the power of appointing tluree trustees far each district ; who 
ahould be authorized to locate the sites for school houses, and to erect such hous- 
es wherever necessary, employ teachers, apply the funds of the district, and levy 
taxes on the inhabitants, for such further sums as might be required for the sup- 
port of the school and the education of indigent children . None of these sug- 
gestions, however, with the exception of the first, seem to have met with any 
^ favor at the hands of the legislature. 



I 

On the 2d of April, ihs legislAture passed an act providing that the neit pro- 
coeds of 600,000 acres of the vacant and unaTmropiated laiMs of the peopk of 
this state, which should be first thereafter sola b^ the surveyor^eneral, snoold 
be apx»roDriated as a permanent fund for the suptx^ of common schook ; tht 
avails to be safely invested until the interest should amount to 150,000 ; wboi: 
an annual diatribution of that amount should be made to the several school dis- 
tricts. This act laid the foundation of the present fund for the support of 
mon schools. 

Bj the act to incorporate the Merchants' Bank in the city of N«w-York, 
Bed the same year, the state reserved the right to subscrilie for three thoumnd 
shares of the capital stock of that institution, which, together with the aocrum^ 
inlerest and dividends, were appropriated as a fund for the support of common 
schools, to be applied in sikh manner as the legislature should from time to 
timedu*ect. 

By acts j^sed March IS, ISO*?, and April 8, 1808, the comptroller was an- 
thonaed to invest such moneys, together with the funds arising from the pt)- 
oeeds of the lotteries authorized by the act of 1808 in the purchase of additiaiy> 
al stock of the Merchants* Bank, and to loan the residue of the fund 

No determinate action on the part of the leffislature, in ref er^ice to the estal^ 
lisbment of a system of common schools, was had during the years, 1806-7-8-9 
or 10. At the opening of the session in the latter year, Gov. Tomfkims thna- 
aUudes to the subject. 

^ ** I cannot omit this occasion of invitmg your attention to the meani^ of instru^ 
tion for the rismg generatioa To enable them to perceive and duly to estimate . 
their rights, to incmcate correct principles and habits of morality and religion* 
and to render them useful citie^is, a competent provision for their education m 
all-essential. The fund appropriated for common schools already produces an 
income of about |26,000 annually, and is daily becoming more productive. It 
rests with the legislature to determine whether the resources of the state wiU 
justifv a further au£;mentation of that appropriation, as well as to adopt such 
plan for its application and distribution, as shall appear best calculated to pro- 
mote the important object for which it was originally designed." 

On the 28th of February, of that year, the ccmiptroUer, in obedience to a re^ 
lution of the legislature, calling upon him for information as to the condition of 
the school fun^ reported that the amount of receipts into the treasury up to 
that period, of moneys belonging to the fund, was' $151,115.69, of which S39,* 
100 had been invested in the capital stock of the Merchants' Bank, $1 14,600 
loaned in pursuance of law, and the residue remained in the treasury. 

In 1811, Gov. Tompkins again called the attention of the legudature to thia 
subject ; and a law was passed, authorizing the appointment by the governor, of 
five commissioners, to report a system for the organization and establishment of 
common schools. The commissioners appointed under this act were Jedpdiah 
Peck, John Murray, Jr., Samuel Russell, Roger Skinner, and Samuel Macomb. 
On the 14th of February, 1812, they submitted a report, accompanied by the 
draft of a biU, comprising substantifuly the main features of our common school 
system, as it existed up to the year 1 838. In the bill, as it originallv passed, ^ 
electors of each town were authorized to determine at their annual town meet- 
ing, whether they would accept their shares of the money apportioned by the 
state, and direct the raising of an equal amount on their taxable property. So 
embarrassing, however, was ihe practical operation of this feature of the sys- 
tem, that on the recommendation of the superintendent, Gideon Hawley, Esq., it 
was stricken out ; and each county required to raise by tax an amoimt equal to 
that ap^rtioned by the state. 

The following are extracts from the report of the commissioners : 

** Perhaps there never will be presented to the legislature a subject of more 
importance than the establishment of common schools. Education, as the mean» 
of improving the moral and intellectual faculties, is, under all circumstances, a 
subject of the most imposing consideration. To rescue man from that state of 
degradation to which he is doomed, unless redeemed bv education ; to unfold 
his physical, intellectual, and moral powers ; and to fit mm for those high des- 
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PREFACE. 



In submittiDg the following work to the inhabitants and officers of school 
districts, the various town and county officers charged with the local adminis- 
tration of the common school system in its several departments, and the pub- 
lic generally, the compiler has been actuated by an earnest desire to diffiise as 
widely as possible, a more thorough and accurate knowledge of the history 
and details of that system than has hitherto appeared. Having been con- 
nected with the department of Common Schools, with a slight interval, for 
the past fourteen years, during which period five successive Superintendents 
have been in office, and the system has undergone numerous important mod- 
ifications, the necessary materials for a complete digest of its various provisions, 
as well as for the requisite adaptation of the numerous expositions, decisions,, 
and instructions of the department, to the present state of the law, were 
probably more fully within his reach than that of any other individual. 

The volume of Laws and Decisions prepared and published by Gen. Dix in 
1887, however valuable for its intrinsic interest, and for its dear and ludd 
exposition of the fundamental prindples of our system of pubhc instruction, 
has become to a very great extent inapphcable to the existing details of that 
system ; and where relied upon as a guide, by officers of districts, of towns 
and counties, must necessarily embarrass and mislead. The compiler of the 
present work has therefore deemed it his duty to obviate this result so far as 
may be in his power, by giving first, a general abstract of the existing provis- 
ions of the law in reference to the powers, duties and liabilities of each class 
of officers connected with the administration, of the system, and of the inhab- 
itants of the several school districts ; and secondly, a digested view under 
each head, of the various instructions, expositions, and decisions of the depart- 
ment, or rather of the principles of such instructions and dedflions, in their 
application to the law as it now stands : preceded by the general laws and 
the various local provisions applicable to the several cities and larger towns. 

A historical sketch of the origin and progress of the system from its incep- 
tion to the present period, accompanied by a brief exposition of its present 
condition, has been annexed to the work, with the design of rendering it more 
acceptable as well to our own dtizens as to those of other portions of the 
Union, who may feel an interest in tracing the gradual advancement of our 
legislation on this important subject, and in ascertaining the prominent features 
of our system, as moulded by the successive improvements consequent upon 
an experience of nearly forty years. 



The importance of an nnif orm and enlightened administration of a system 
embracing so great a yariety of interests and forming so material an ingredient 
in the intellectual, moral, and social civilization of the community, has not been 
one of the least among the considerations which have led to the publication of 
iiuB work: and if through its means any facilities shall have been afforded for 
the accomplishment of this desiraUe result, the time and pains spent in its 
preparation will not have been regretted. That it is free from imperfections 
and errors it would be presumptuous to assert ; but in commending it to those 
for whose use it is specially designed, and to the friends of popular education 
generally, the compiler can accompany it with the assurance that no efforts on 
his part have been spared to render it worthy of their attention and regard. 

AiAANT, Jfoy, 1861. 



SECRETARY'S OFFICE, ) 

Dbpabtiobnt of Common Schools. ) 

Albanyy May 15, 1851. 

Haying examined the following " Digest of the Common School System of 
the State of New York,'' I take pleasure in saying that it is a full and correct 
exposition of that system ; and entitled to the conadence of officers and inhab- 
itants of sdiool distriets. Town Superintendents of common sdiools, and others 
interested in the cause of popular education. 

CHRISTOPHER MORGAN, 
SupH of Common Schooh, 



PART I. 



ORIGIN, PROGRESS, AND PRESENT CONDITION 

OF THX 

COMMON SCHOOL SYSTEM OF NEW YORK, 

7fom the Origin ef tlie State Oovernmeiit to tlie Tear 18a 



At th6 first meeting of the State Legislatiire after ibe adoption of the Oon- 
stStatacxi, the govenor, Geo. Oumton, culed the attention of that body to tha 
subject of education. The following is an extract from his speech : 

** Neglect of the education of youth is one of the eyiLs consequent upon war. 
Perhaps there is scarce any thing more worthy your attention than the revival 
and encouragement of seminaries of learning ; and nothin? hy which we oaa 
more satisfactorily express our gratitude to iSe Supreme Bemg for his past fa- 
vors ; since piety and virtue are generally the (^^ring of an enlightened un- 
derstanding.^ 

In this year, the act incorporating the Regents of the ITniyersity was passed. 

In 1*789 an act was passed, requiring the surveyor-general, to set apart two 
lots in eadi township, of the pubhc land thereafter to be surveyed, for gospel 
and school purposes. 

The following is an extract from the rep<»rt of the Regents of the XJniversitT, 
for 1798 : 

** On this occasion we cannot help suggesting to the legislatore the numerous 
advantages whidi we conceive would accrue to the citizens in general .from the 
institution of schools in various parts of the state, for the purpose of instructing 
children in the lower branches of education, such as reading their native lan- 
guage with propriety, and so much of writing and arithmetic, as to enable them 
wh^ they come f (»^ard into active life, to transact with accuracy and dispatdi. 
the business arising from their daily intercourse with each other. The mode^ 
accomplishing this desirable object we respectfully submit to the wisdom of 
the legislature. 

(< The attention which the legislature has evinced to promote literature, by 
the liberal provision heretofore made, encourages, with all deference, to si^ 
gest the propriety of rendering it permanent by setting apart for that salutary 
purpose some of the unappropriated lands. The value of these will be en- 
nanced by the increase of population. The state will thus never want the 
means of promoting useful science ; and will thereby secure the rational happi- 
ness, ami fix the liberty of the people on the most permanent basis — that of 
knowledge and virtue.** 

At the opening of the session of the legislature in 1*795, Gov. Clinton thai 
again alluded to the subject : 

** While it is evident that the general establishment and liberal endowment 
of academies are highly to be commended, and are attended wHh the most 
benefida] consequences, yet it cannot be denied that they are principally con- 
fined to th^ children of the opulent, and that a great portion of the commum- 
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ij 18 excluded from their immediate advantac^es. The establishment of com- 
mon schools throughout the state, is happily calculated to remedy this inoooye- 
xuence, and will therefore engage your early and decided consideration." 

On the 11th of January, the Assembly appointed a committee consisting of 
Jonathan Niooll Havens, of Suffolk, as chauman ; David Brooks, of Dut(£ess, 
David PrE, of Orange, Ebenezer Purdt, of Westchester, Daniel Gray, of 
Rensselaer, Adam Comstook, of S^atosa, and Richard Furman, of New York, 
to take into consideration that portion of the Governor's Message relating to the 
establishment of Conmion Schools throughout the state. Mr. Havens, from this 
committee, reported on the 19th of February " An Act for the encouragement 
of schools," wnich passed the House on the 4th, and the Senate on the 2Sd of 
March, and became a law on the 9th of April 1795. By this act the sum of 
£20,000 or S50,000 was annu^y appropriated for five ^rears, " for the purpose 
of encouraging and maintaining scnools in the several cities and towns in this 
etate, in w&ch the children of &e inhabitants residing in the state, shall be in- 
structed in the English language, or be taught EngUah grammar, arithmetic, 
mathematics, and such other branches of knowledge as are most useful and ne- 
cessary to complete a good English education." This sum was at first appor- 
tioned to the several counties according to their representation in the legislature, 
and afterwards according to the number of electors for members of assembly ; 
and to the several towns according to the number of taxable inhabitants of each. 
The boards of supervisors were required to raise by tax upon each town, a sum 
6q ual to one-half of that aroropriated by the state, to be applied in like manner, 
while this bill was under discussion in the assembly, a motion to add a pro- 
viso, " that no town after receiving for one year its proportion of the moneys 
appropriated bv the act^ shall be entitled in any year thereafter to receive its 
proportion of uie same, unless the freeholders and inhabitants of such town, . 
slumld, at their next preceding town-meeting, have voted a sum for the use of 
schools in such tovm, equal to at least one-h^f of the proportion of the moneys 
to which such town shall have been entitled by this act in the preceding year ; 
and in case such sum shall not have been voted to be raised as aforesaid by any 
town, the supervisors of the county should apportion &e moneys to whidi sudh 
town would otherwise have been entitled, ^mong the other towns in such coun- 
ty, which should have voted for such sum " was rejected, by a vote of 80 to 21. 
The adoption of this proviso, would have left it discretionary with the inhabi- 
tants of any town to comply with the requisitions of the act, and thereby entitle 
itself to receive its proportion of the public money ; a measure subsequently re- 
sorted to, as will hereafter be seen, but speedily abandoned on experience of 
its effects. 

The prominent feattires of the act of 1796, were the following : Not less 
than wee, nor more than seven commissioners, were annually to be chosen by 
the electors of the respective towns, to whom were to be committed the super- 
vision and direction of the schools, and the apportionment of public money 
among the several districts. The inhabitants residing in different sections of 
each town, were authorized " to associate together for the purpose of procuring 
good and sufficient schoolmasters, and for erecting and maintaining schools in 
such and so many parts of the town where they may reside, as shall be most 
convement," and to appoint two or more trustees, who were directed to *' confer 
with the commissioners concerning the qualification of the master or masters 
that they may have employed, or may intend to employ in their schools ; and 
concerning every other matter which may relate to the welfare of their school, 
or to the propriety of erecting or maintaining the same, to the intent that they 
may obtam the determination of the said commissioners whether the said school 
will be entitled to a part of the moneys allotted to or raised in that town by 
virtue of this act, ana whether the abilities and moral character of the master 
or masters employed, or intended to be employed therein, are such as will meet 
with their approbation." The ebaxe of pumic money to be paid to each district, 
was to be apportioned by the commissioners, " according to the number of days 
for which instruction shall appear, by the annual report of the trustees, to have 
been given in each of the saia schools, in such manner that the school in which 



* tha greater number of days of instractioo shall appear to have been given, ahaU 
hare a proportionably larger 8uxn. And if it sluul at any time appear to the 
said commiadoners, tnat me abilities or moral character of the master or masters 
of any schools, are not such that they ought to be entrusted with the education 
of the youth, or that any of the branches of learning tai:^t in any sdiool, are ' 
not sucn as are intendea to receive encouragement &m. the moneys appropria* . 
ted by this act, the said commissioners shaU noti^ in writing the saia trustees . 
of snoi school thereof ; and to the time of such notification, and no longer, shall 
any allowance be made to such school unless the same thereafter be conducted 
to the approbation of the said commissioners." The commissioners were requir- 
ed to give to the trustees of each district, an order on the county treasurer for 
the sum to which the district was entitled. Provisions were also made for an- . 
nual returns from the several districts, towns and counties. An abstract of 
these returns, from sixteen out of the twenty-three counties of the state, for the - 
year 1*798, shows a total of 1,852 schools, organized according, to the act, in 
which 69,660 children were taught 

In the year 1799 an act was passed directing^ the raising, by means of four 
successive lotteries, of the sum of one hundred thousand dollars, $12,500 of 
which, were to be paid to the Regents of the University, to be by them dis- 
tributed among the Academies in such manner as they shall deem most proper, 
and the residue, $87,600 was to be paid into the treasury, to be appropriated 
for the encouragement of common scnools, as the legislature shoula thereafter , 
direct. This bin probably grew out of a project proposed by the Hon. Jedediah 
Peok, of Otsego. " It is due " observes Judge Hammond, in his Political History, 
** to this plain, unlettered farmer, to add tlmt he was intent upon malring some 
pennanent provisions for these institutions, and that he formed the project of 
establishing a common school fund in pursuance of the example then lately 
furnished by Connecticut, the state from whence he emigrated : that he never 
lost sight of it ; and that to his indefatigable and persevering efforts, aided by 
ISr. Adam Comstock, of Saratoga, another uneducated and plain, but dear 
sighted and patriotic man, we are principally indebted for our school fund and 
common school system. What military cmeftain — ^what mere conqueror by 
brute force, has conferred so deep, so ^during an obligation upon posteriiy ? " 

At the opening of the Session of the Legislature in 1800, Gk>v. Jay called 
the attention of both Houses to the subject of Common Schools, in the foUow- . 
ing language : 

" Among other objects which will present themselves to you, there is one 
w;hich I earnestly recommend to your notice and patronage. I mean our m- 
stitutions for the education of youth. The importance of conmion schools is 
best estimated by the good effects of them, where they most abound and are 
the best regulated." 

On the 25th of March of the same year, the Assembly, by a vote of fifty-sey- 
en to thirty-six, adopted the following resolution, offered by Mr. Comstock, of 
Saratoga : 

** Resolved, That the * Act for the Encouragement of Schools,* passed the 
9th day of April, 1795, ought to be revised and amended ; and that out of the 
annual revenue arising to this State from its stock and other funds, the sum of 
$60,000 be annually appropriated for the encouragement of schools, for the 
term of five years." 

On the 8d of April, subsequently, a clause to this effect was inserted in the 
annual supply biU, on Mr. ComstocVs motion, by a vote of fifty-one to thirty- 
five. The Senate, however, by a vote of nineteen to sixteen, struck out the 
clause. The house, on the return of the bilU at first refused to concur with the 
Senate in this amendment, by a vote of forty-two to forty-one ; but subse- 
quently reconsidered its vote, and assented to the amendment, on the last day 
"but one of the Session. 

By an act passed on the 3d of April, 1801, the sum of $100,000 was directed 
to be raised by lottery, of which one-half was ordered to be paid into the Treas- 
ury for the use of Common Schools ; leaving to future legislatures the discre- 
tion of making such application of it as they might judge most conducive to 
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^ end in view. In order to promote so landable an object, the L^islature 
of }808, by an act passed on the 6th of Aprfl. directed the Comptroller to in- 
Tlwt in good real estate, aU such sqms of money as bad been, or should there- 
after be received from the proceeds of each lottery, for the term of two 
ytars. . 

]|i 1802, the Goreraor (Geo. CiJirroir,) again called the attention of Ihe Le- 
gldatore to the subject of Cknnmon Schools. He observes, ** The system of 
Oommon Schools having been discontinned, and the advantage to mcKrals, reli- 
liberty and good government, arising from the general dmnsion of knowl- 
being universally admitted, permit me to recommend this subject to your 
erate attention. The failure of one experiment for the attainment of an. 
important object^ ought not to dLscourage o^er attempts.** No legislative actioa 
however, in reference to the subject, was had during the session of that year. 

In 1808, €k)v. Clinton renewed his recommendation in the following eneigetic 
terms : ** The establishment of common schools has, at different times, engag- 
ed the attention of the Legislature ; but ahhoHgh its importance is general^ 
acknowledged, a diversi^ of sentiment respecting the best means, has hitherto 
parevented the accomplishment of the object The d^Fusion of knowledge is so 
easentiiil to the promotion of virtue and the preservation of liberty, as to ren- 
der aijguments unnecessary to excite you to a perseverance in tins laudable 
pprsuii Permit me only to observe, that education, by correcting the morals 
and inmrovin^ the manners, tends to prevent those evus in society which are 
beyond the s^iere of legislation." 

On the 21st of February of that year, Mr. Peck, of Otsego, from the joint 
committee of both houses on this portion of the eovemor*s speech, reported a 
fafll authorizing the several towns to organize theur schools, and to raise money 
to support the same. No definite action, however, took place upon it during 
the session of that year. 

In 1804, the governor again called the attention of the legislature to the sub- 
jeet On the 8d of March, in that year, Mr. Peck, from the committee on that 
portion of the speech, a^ain made a favorable report^ accompanied by a bill, 
which, however, shared me fate of its predecessor. 

At the extra session of the legislatiyre, in November, 1804, Gov. Lsw» 
bcought the subject before that body, in the following language : 

"I cannot conclude, gentiemen, without calling your attention to a subject 
which my worthy and highly respected predecessor in office had much at heart, 
and frequentiy, 1 believe, presented to your view — ^the encouragement of litera- 
ture, ia. a government, resting on pubuc opinion, and deriving its chief support 
ffcm the anections of the people, religion and morality cannot be too seduloue- 
ly inculcated. To them, science is an handmaid ; ignorance, the worst of ene- 
mies. Literary information should then be placed within the reach of eT&rr 
description of citizens, and poverty should not he permitted to obstruct the path 
to the fane of knowledge. Common schools, under the guidance of respectable 
teachers, should be established in every village, and the mdigent be educated at 
the public expense. The higher semmaries also, should receive every patron- 
age and support within the means of enlightened legislators. Learning would 
thus flourish, and vice be more effectually restrained than by volumes of penal 
■tfttutes." J J r 

On the 4th of February, 1806, Gov. Lewis transmitted a special message to 
the legislature in reference to this subject, in which he recommended the appli- 
cation of all tiie state lands for the benefit of colleges and schools ; the wnole 
fund and entire man^ement of the system to be confided to the Regents of the 
University, under su<J regulations as the legislature might prescribe ; the Re- 
gents to have the power of appointing three trustees for eadh district ; who 
should be authorized to locate the sites for school houses, and to erect such hous- 
es wherever necessary, employ teachers, apply the funds of the district, and levy 
taxes on the inhabitants, for such further sums as might be required for the sup- 
port of the school and the education of indigent chudren . None of these sug- 
gestions, however, with the exception of the first, seem to have met with any 
^ zavor at the hands of the legislature. 
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On the 2d of April, ihs legislAture passed an act providing that the neit jpro- 
ceeds of 600^0 acres of the vacant and unainiropiated laiKte of the people of 
this state, which should be first thereafter sda b^ the survey orgeoeral, should 
be appropriated as a permanent fund ioar the suptx^ of common schook ; tht 
avails to be safely invested until the interest should amount to 150,000 ; wboi. 
an annual distribution of that amount should be made to the several school dis- 
tricts. This act laid the foundation of the present fund for the support of oomp 
moD schools. 

By the act to incorporate the Merchants' Bank in the city of N«w-York, par- 
sed the same year, the state reserved the right to subscrilie for three thonauid 
shares of the capital stock of that institution, which, together with the accrumg 
interest and dividends, were appropriated as a fund for the support of common 
Bdux>ls, to be applied in such manner as the legislature should from time to 
timedu'ect 

By acts joassed March IS, ISO*?, and April 8, 1808, the comptroller was an- 
thon£ed to mveet such moneys, together with the funds arising from the pro- 
ceeds of the lotteries authorized by the act of 1808 in the purchase of additiaiy> 
al stock of the Merchants* Bank, and to loan tiie residue of the fund 

No determinate action on the part of the leffislature, in ref er^ice to the estal^ 
lisbment of a system of common schools, was had during the years, 1806-7-8-9 
or 10. At the opening of the session in the latter year, Gtov. Tomfkims thna 
alludes to the subject. 

** I cannot omit this occasion of invitmg your attention to the meana of instruc- 
tion for the rismg generatioa To enable them to perceive and duly to estimate ■ 
their rights, to inculcate correct principles and habits of morality and religion* 
and to render them useful dtie^is, a competent provision for their education is 
all-essentiaL The fund appropriated for common schools already produces an 
income of about |26,000 annually, and is daily becomiug more productive. It 
rests with the legislature to determine whether the resources of the state wiU 
justifv a further au^entation of that approp*iation, as well as to adopt such 
plan for its application and distribution, as shall appear best calculated to pro- 
mote the important object for which it was originally designed." , 

On the 28th of February, of that year, the omiptroUer, in obedience to a re^ 
lution of the legislature, calling upon him for information as to the condition of 
the school f un4 reported that the amount of receipts into the treasury im to 
that period, of moneys belonging to the fund, was* $151,115.69, of which $29,* 
100 had been invested in the capital stock of the Merdbants' Bank, $1 14,600 
loaned in pursuance of law, and the residue remained in the treasury. 

In 1811, Gov. Tompkins again called the attention of the legislature to this 
subject ; and a law was. passed, authorizing the appointment by the governor, of 
five commissioners, to report a system for the organization and establishment of 
common schools. The commissioners appdnted under this act were Jed^diah 
Peck, John Murray, Jr., Samuel Russell, Roger Skinner, and Samuel Macomb. 
On the 14th of February, 1812, they submitted a report, accompanied by the 
draft of a bill, comprising substantifdly the main features of our common school 
system, as it existed up to the year 1 838. In the bill, as it originallv passed, the 
electors of each town were authorized to determine at their annual town meet- 
ing, whether they would accept their shares of the money apportioned by the 
state, and direct the raising of an equal amount on their taxable property. So 
embairassiDg, however, was tiie practical operation of this feature of the sys- 
tem, that on the recommendation of the superintendent, Gideon Hawley, Esq., it 
was stricken out ; and each county required to raise by tax an amount equal to 
that ap^rtioned by the state. 

The following are extracts from the report of the commissioners : 

** Perhaps there never will be presented to the legislature a subject of more 
importance than the establishment of common schools. Education, as the meant 
of improving the moral and intellectual faculties, is, under all circumstances, a 
subject of the most imposing consideration. To rescue man from that state of 
degradation to which he is doomed, unless redeemed bv education ; to unfold 
his physical, intellectual, and moral powers ; and to fit him for those high des- 
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tinles which hia Creator haa prepared for him, cannot fail to excite the most ar- 
dent senidbility of the philosopher and philanthropist. A comparison of the sat- 
age that roams througn the forest, witn the enlightened inhabitant of a ciTilized 
ooontry, would be a brief but impressive representation of the momentous im- 
portance of education. 

- ** It were an easy task for the commissioners to show, that in proportion as 
every country has been enlightened by education, so has been its prosperity. 
Where the heads and hearts of men are generally cultivated and improved, vir- 
tue and wisdom must reign, and vice and ignorance must cease to prevail. Yir- 
tseandiwisdom are the parents of private and public felicity : vice and ignorance, 
of pivate and public misery. 

^ If education be the cause of the advancement of other nations, it most be- 
apparent to the most superficial observer of our peculiar political institutions, 
that it is essential, not to our prosperity only, but to the very existence of our 
government. Whatever may be the effect of education on a despotic or monar- 
chical government, it is not absolutely indispensable to the existence of either. 
In a despotic government, the people have no agency whatever, either in the for- 
mation or in the execution of the laws. They are the mere slaves of arbitrary 
authority, holding their lives and property at the pleasure of uncontrolled ca- 
price. As the will of the ruler is the supreme law ; fear, slavish fear, on the 
part of the governed, is the principle of despotism. It will be perceived readi- 
ly, that ignorance on the part of the people can present no barrier to the adminis- 
^tion of such a government ; and much less can it endanger its existence. In 
a monarchical government, the operation of fixed laws is intended to supersede 
the necessity of intelligence in the people. But in a government like ours, where 
the people is the sovereign power ; where the will of the people is the law of 
the land ; which will is openly and directly expressed ; and where every act of 
the government may justly be called the act of the people ; it is absolutely es- 
sential that that people lie enlightened. They must possess both intelligence 
and virtue : intelligence to perceive what is right, and virtue to do what is right. 
Our republic, therefore, may justly be said to be founded on the intelligence 
and virtue of the people. For this reason, it is with much propriety that the 
enlightened Montesquieu has said, ' in a republic the whole force of education 
is required.' 

** The commissioners think it necessaiy to represent in a stronger point of view, 
the importance and absolute necessity of education, as connected either with the 
cause of, religion and morality, or wim the prosperifrjr and existence of our politi- 
ck institutipns. As the people must receive the advantages of education, the 
iifquiry naturally arises, how this end is to be attained. The expedient devised 
by the legislature, is the establisment of common schools ; which being spread 
throughom the state and aided by its bounty, will bring improvement within 
the reach and power of the humblest citizen. This appears to be the best plan 
that can be devised to disseminate religion, morality, and learning throughout 
a whole country. All other methods, heretofore adopted, are partial in their 
opemtion and circumscribed in their effects. Academies and universities, under- 
stood in contradistinction to common schools, cannot be considered as operating 
impartially and indiscriminately, as regards the country at large. The advan- ' 
tages of the first are confined to the particular districts in which they are estab- 
lij£ed ; and the second, from causes apparent to every one, are devoted almost 
exclusively to the rich. In a free government, where political equality is estab- 
li^ed, and where the road to preferment is open to all, there is a natural stimu- 
lus to education ; and accordingly we find it generally resorted to, imle^s some 
great local impediments interfere. In populous cities, and the parts of the con- 
try thickly settled, schools are generally established by individual exertion. In 
these cases, the means of education are facilitated, as the expenses of schools 
are divided among a great many. It is in the remote and thinly populated parts 
of the state, where the inhabitants are scattered over a large extent, that eoiuca- 
tion stands greatly in need of encouragement. The people here, living far from 
each other, makes it difficult so to establish schools, as to render them convenient 
or aotesailde to aU. Every family, therefore, must either educate its own diil- 
dren, or the children must forego the advantages of education. 
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*"tbjBBe inoonvenienoeB can be remedied beet by the establiBhrneat of conk*- 
mod sdioola, under the direction and patronage of the state. In tJiese scfaooli 
should be taught, at least, those branches of education which are indispensably^* 
necessarjr to ererj person in his intercourse with the world, anctto the perfonop' 
ance of his duty as a useful citizen. Reading, writing, arithmetic, and the I>rini0hf 
pies of morality, are essential to eveir person, however humble his situation ia 
Ufe. Without the' first, it is impossiDle to receive those lessons of morahi^v! 
which are inculcated in the writings of the learned and pious ; nor is it possible' 
to become acquainted with our political constitutions and laws ; nor to decide^ 
those great ixditical (questions, which ultimately are referred to the intelligenes 
of the people. Writing'and arithmetic are indispensalde in the management* 
of one*8 pnvate affiurs, and to facilitate one's commerce with the world. Morali-' 
ty and religion are tiie foundation of all that is truly ereat and good, and are cocb? 
sequently of primary importance. A person provided wi& Siese acquisitiooBy- 
19 enablea to pass through the world respectably and successfully. If, nowevei^' 
it be his intention to become acquaintea with the higher branches of science^- 
the academies and universities established in different parts of the state are opai« 
to him. . In this manner, education in all its stages is offered to the citizenat 
generally. < 

" In devising a plan for the or^aniiation and establishment of common schodfl^ 
the commissioners have proceeded with great care and deliberation. To frame 
a system which must directly affect every citizen in the state, and so to reg^ulate 
it, as that it shall obviate individual and local discontent, and yet be generally 
beneficial, is a task, at once perplexing and arduous. To avoid the imputation ; 
of local partiality, and to devise a plan, operating with equal mildness and ad^ 
vantage, has been the object of the commissioners. To effect this .end, they^ 
have consulted the experience, of others, and resorted to eveiy probaole source; 
of intelligence. From neighboring states, where common school systems are- 
eetabUshed by law, they have derived much important information. This 
information is doubly viduable, as it is the result of long and actual experience^: 
The commissioners by doeely examining the rise and progress of those system^' 
have been able to obriate many imperfections otherwise inseparable "from the- 
novelty of the establishment, and to discover the means by which they have 
gradually risen to their present condition. 

" The outlines of the plan suggested by the Commissioners are briefly these v 
that the several towns in the State be divided into school districts, by three 
commissioners, elected by the citizens qualified to vote for town officers : that 
three trustees be elected in each district, to whom shall be confided the care> 
and superintendence of the school to be established therein : that the interest* 
of the school fund be divided among the different counties and towns, according 
to their respective population, as ascertained by the successive census of the 
United States : that the prc^rtions received by the respective towns be sub- 
divided among the districts mto whidi such towns shall be divided, according 
to the number of children in each, between the ages of five and fifteen ye^ra : 
that each town raise by tax annually, as much money as it shall have rec^ved 
from the school fund : that the gross amount of moneys received from the State 
and raised by the towns, be appropriated exclusively to the payment of the 
wages of the teachers : and that the whole system be placed under the su-> 
perintendence of an officer appointed by the Council of Appointment. 

" Let us suppose that the school fund were arrived at that point where by 
law it is to be divided. There will then be $50,000 of the pubuc monej to be 
distributed among the schools ; and as by the contemplated plan a sum is to be 
raised annually by tax, equal to the interest of the school f una, the gross amount 
of moneys which the schools wiU receive will be $100,000. There are in this 
State forty-five counties, comprising, exdusively of the cities, four hundred and 
forty-nine towns. It will be very evident, tnerefore. that the proportion of 
^ach town must be necessarily small As, however, the school districts are au- 
thoriEed to raise by tax a sum sufficient to purchase a lot, on which the school 
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house is to be built, to build the school house and keep the same in repair, and 
M the school moneys are deroted exduaiydly to the pmnent of the teaehers' 
"Wtigfi^r the fum, however small, which each district will be entitled to, witt be 
fi[Mai these oonsiderattcHas so much the mate efficacious. It wiU, howevw, be evir 
diaBt to the Legislature, that the funds appropriated from the State for Ihe sap- 
ptet of the common school system, wiU, alone, be very inadequate. ' And the 
Qommisaioiiers are of opinion that the fund, in any stage of it^ even when the 
i)Baldtte of the unsold lands shall be oonyerteMl into money, bearing an interest^ 
Di^Ter will be, alone, adequate to the maintenance of common schools ; as the 
iniarease of the population will probably be in as great if not a greats ratio than 
that of the fund. But it is hardly to be imaging that the Legislature intend- 
ed that ther State should support the whole expense of so great an establish^ 
ment. The object of the Legislature, as understood by the commissioners, was 
to rouse the public attention to the important subject of education, and by 
adopting a sjstem of conmion sehocds, in tne expense of which the State would 
IfitgeLy participate, to laing instruction within the reach and means of the huB^ 
hlait citizen. And the commissioners hare kept in view the f urtiierance of this 
oknect of theLegislature ; for by requiring ea<m district to raise Dy tax a sum 
snoncient to build and repair a school house, and by allotting the scnool moneys 
solely to the pajrment of the teachers' wages, tiiey have in a measure suppled 
two of the moBt important sources of expense. Tana erery inducement wm be 
held out to the instruction of youth.'* * * * * 

** The Legislature will percewe in the system contained in the bills submiUed 
to.tiieir consideration, that the commissioners are deeply impressed with the im- 
portance of admitting, under the contemplated }^an, such teachers only as are 
atly qualified The respectability of eveiy school must necessarily depend on 
the charaijter of the master. To entitie a teacher to assume the conlxol of a 
Bchodl, he should be endowed with the requisite literacy qualifications, not only, 
hnt with an unimpeachable character. He should also, oe a man of patient and 
mild temperament. * A preceptAr,' says Rousseau, ' is invested with the rights, 
and takes upon himself the obligations of both father and mother.' And Quin- 
tiUion teUs us, * that to the requisite literary and moral endowments, he must 
add the benevolent disposition of a parent' " * * * * 

^ When we consider tiie tender age at which children are sent to school ; the 
length of the time they pass under the direction af the teachers ; when we 
ooDsider that their little minds are to be diverted -from their natural propensi- 
ties to the artificial acquisition of knowledge ; that they are to be prepared for 
ihb reception of great moral and religious truths^— to be inspired with a love 
of virtue and a detestation of vice ; we shaU forcibly perceive the absolute ne- 
cessity of suitable qualifications on the part of the maMer. As an impediment 
to bad men getting mto the schools, as teachers, it is made the duty of the town 
Inspectors strictiy to inquire into the nu»ral and literary (jualifieations of those 
who may be candidates for the place of teacher. And it is hoped that this pre- 
qaoticMi, aided by that desire wnich generally prevails, of employing good men 
only, will render it unnecessary to resort to any other measure. 

«The commissioners, at the same time that wey feel impressed with the im- 
portance of employing teachers of tiie character above described, cannot re- 
train from dressing their solicitude, as to the introduction of proper books 
into the contemplated schoda This is a subject so intimately connects with 
a good education, that it merits the serious consideration of all who are con- 
cerned in the establishment and management of schools. Much good is to be 
derived from a judicious selection of books, calculated to enlighten the under- 
stomling, not only, but to improve the heart And aS it is of mc^culable con- 
sequence to guard the young and tender mind from receiiHbg &lkcious impres- 
nons, the commissioners cannot oumi mentionkig this subject as a part of the 
weighty trust reposed in them. Connected with the introduction of suitable 
books, the commissioners take the libertv of suggesting that s<»ne observations 
and advice toudiing the reading of the &blb in the schools might be salutary. 
Jb order to render the sacred volume productive of the greatest advantage, it 
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ilioald be haU in a ywy difottit ligh^firom thftt of a oommoo Bcikook hodk. 
It Bhoald be rappofded )u a book intmed forUteraiy impidvemfot, nol uiin H j , 
liat as^iaculifiKtiiig^ great aod indispeiM^ moral truths, also. With thisriai- 
yrtasldiiB) llid cdnimufiioiieiB are indiiGed to recommend ttiepiaetiioe inCrodii- 
oM into tibe New York Free School, of hating seSeot chapters leadat Hai 
opemog of ihe ediooL in the monnag, md the like at the doeiyin ihb alte^ 
iioQB. Has is deemed the beet mode of preseoing the rd^ious regard "wtdoh 
ii doe to the satfed vritiDgs. * * « « « 

*fFhe commisfiioners camiot condude this report without expressing onoi 
mwe their deep sense of the mcmientous subject committed to uiem. If ire 
regard it as connected with the cause of religion and D&oraMty merely, ita tp^ 
fMBCt is awfully solema But the other views of it already^aunded to, is soffit 
dent to exdte the keenest solidtnde in the legisiatiTe body. It is a subject^ 
let it be repeated, intimately connected -with the pennanent prosperity of oar 
political institutions. The American empire is founded on the Tirtue and in- 
telligence of the people. But it were irratioBal to conceive that any form of 
government can long exist without virtue in the people. Where the h u ' gcst 
portion of a nation is vicious, the government must cease to eoost as it loses 
its functions. The laws cannot be executed where every man has a personal 
interest in screening and protecting the profligate and abandoned. Whea 
these are unrestrained by the wholesome coercion of authority, they give way 
to every species of excess and crime. One enormity things on another, untd 
ihe whole community, becoming corrupt, bursts forth into some mighty change 
or sinks at oooe int6 annihilation. '0^ it be,' said Washington, * that Provi* 
denoe has not connected the permanent feUdty of a nation with its virtue.' 
The expeilment, at least, is recoiimiended by every sentiment which ennobles 
human nature. 

' ** And the commissioners cannot but hope that that Bein^ who rules the uni- 
verse in justice and in mercy, who rewaros virtue and punishes vice, will most 
gradousfy deign to smile benignfy on the humble efforts of a people, in 
a cause parely his own, and that he wiU manifest this pleasure in the lasting 
proroerity of our oountiy." 

We cannot deem any apology necessary for the space occupied by these ex- 
tracts from this admiraole report : shadowing forth as it does, the great features 
of that system of public instruction subsequently adopted, and successfully car- 
tied into execution ; and laying down in language at once eloquent and impres- 
sive, those fundamental prindples upon whi<£ alone iny system of popular 
educatidn, in a republic like ours, must be based. The leading features of the 
system proposed oy the commissioners, were adopted and passed into a law by 
tne Legislature, during tiie session of 1812, witn the exertion of leaving it 
discretionary with the electors of the several towns, after the first distribution 
of public money, to recdve their share and to raise an equal amount by tax, or 
to mspiense alike with the burtiien and the benefits of the legal provisions, 
by vote at their annual town meetings. 

Administration of Gideon Hawley, Superintendent of Common SchooU-^ 
1813 to 1821. 

On the organization of the system, Gideon Hawlst, Esq^ then of the county 
of Saratoga, was appointed by the Council of Appointment, Superintendent of 
Oommon Sdiools. 

On the. fourth day of February, 1814, the first annual report of Mr. Haw- 
ley, as Superint^<mnt of Common Sdiools, was transmitted to the Legisla- 
ture ; in whidi he informs that body that, in pursuance of the act for the estab- 
lishment of common sdiods, passed on the 19tb of Jmie, 1812, he had at the com- 
mencement of the preceding year given due notice of an intended distribHticn oi 
tiie inttoest of the echoed fund, and that by means of sudi notice, that act had been 
carried into operation so &r as depended on him: that although no official returns 
had been received from which an estimate might be formed of the benefidal 
operation of the act, yet that eatisfactcnry evidence had been obtabied, that in 
many oases its operation had been prevented by the refusal or neglect of townd 
to comply \vithit8 provisions; and that in other cases where sMh'oom|diaffta 
had been male, and the act thereby carried into efifect^ its operation had been 
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modi embanrafiseJTby difficulties, ariaog, ae was believed, from the ijnperf§ctioiii 
ioff He prcmsaoDB ; tbai notwithstimdiDg these obstacles aod embanaesments, Ha 
jaAiMDoe bad already proved very, salutary, and thai with the aid of legidatiTe 
amendmeiity it promifed to yield all that enoouragemeDt to eommon sdioola 
irfai^ it was designed to give. "It was not to be expected," eontinues the Snr 
neiinteBde&t, *' that any system for the establishment of common schools could 
(e devised, whidi in its first form should be wholly free from imperf ectioDs ; and 
tfeoordingly it has been found that- the existing law for tiie estabiishment of soeh 
a vjrstem is, in some respects, defective in its provisions, and obscure and doubts 
lal in its meaning/' The report goes on to suggest such amendments as were 
ileemed requisite in various particulars, not necessaiy to enumerate here. The 
operation, however, of that portion of the law which left it optional with the 
eereral torwns to comply with its conditions and participate in its benefits, or not, 
as the inhabitants at their annual tovm meeting might determine, is worthy of 
MpedB^. notice. We quote from that portion of the repcnrt which examines this 
leiature of the system. ^. 

- , *« The fifth sedionof the act provides that such towns in every coonty as 
ahall have complied with the law, by directing their Supervisors to levy on 
Ihemthe sum required by the act to entitle them to their proportion of the 
public money, shall receive by appointment, from the board of supervisors, the 
whole dividend, of the county, according to their respective popumtion, to the 
exclusion of such towns as shall not £ive complied with the law. By a sub* 
sequent part of the same section, it is further provided that the sum required 
to DC raised on each town, to entitle it to a share of the public money, must be 
equal to the sum apportioned to such town by the board of supervisors. B^ the 
(^ration of these several provisions in the act, the case may be that a smgle 
ioWn in a county diall be entitled to receive the whole dividend for such countv; 
and although this sum shall be more than sufficient, (as in ordinary cases it will 
be,) to support all its schools, it must nevertheless be subjected by tax to the 
payment of an additional sum equal in amount, to the sum it is entitled to re- 
ceive ; and this additional sum must, in law, be applied to the support of its 
ediools, which may have had (and in (ordinary cases will have haa) an excess 
of support already. Although the case here supposed has not yet occurred, 
to the knowledge of the Superintendent, there is nevertheless good reason to 
believe it will occur ; satisfactory evidence having been obtained, that in some 
eoimties but few towns have complied with the law, or shown any disposition 
io comply therewith. The miscnief herein complained of, may be remedied 
by providmg that the board of supervisors shall not, in any case, raise by tax 
on any town, a sum exceeding the sum which such town shall be entitled to 
receive out of the county dividend, if all the towns in the county had com- 
plied with the law." 

** It will be found by inspection of the act^ that one of its principal features 
is the provision which gives every town an election, either to comply with the 
act and receive its benefits, and bear its burdens, or to refuse such compliance, 
and thereby forego its benefits and avoid its burdens. In the exercise of this 
choice, it mis already been observed that many towns have refused to comply 
with the act, and it is believed they will generally persist m such refusal, and 
that some other towns whidi have already comphed with the law, will endea- 
vor to retract their compliance. By allowing such an option to every town, 
the operation of the act depending on the pleasure, and not unfrequentiy the 
caprice of a . few individuals, will be always partial and fluctuating ; it will, 
moreoyer, be embarrassed by all the difficulties which aie naturally connected 
with instability of system and intricacy of form. It is theref<»re submitted 
whether this provision in the act may not be so amended as to make it obliga- 
tory on towns to comply with the act, and also on the board of supervisors of 
the several counties to levy on their respectiye towns, a sum equal to the sum 
which shall be apportioned to such towns out of the public money to be dis- 
tributed." 

. TbiB suggestion was adopted by the legislature, and the act amended in 
this and various oUier respects, in conformity to the recommendation of the 
8iq[Mrinteiideiit. 
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Oi Ihe llih of February, 1815, ft*. Hawley transmitted to the legislatiire 
bis second annual report as Superintendent The returns whidi &d been 
made to him from the several counties were» however, so few in number, and 
in ffeneral so extremely defective in substance, and inartificial in form, that he 
did not deem it advisable to communicate them to the leeuJature, preferring to 
defer the performance of the du^ required of him in this respect until more 
perfect returns, in accordance with forms and instructions to be prepared by 
fiim, should enable him to dischai^e it more beneficially to the public. 

On tJie first day of April, 1816, the Superintendent transmitted his third 
annual report, from whidi it appeared that returns relative to the condition of 
the schools had been made to mm from 888 towns in thirty-six of the forty-six 
counties then in the State ; that the whole number of districts from which 
reports had been received by the commiflwmers, in oonformitv to law, was 
S,6dl ; that the whole number of children between the ages of nve and fifteen 
in said districts was f? 6,449 ; and that 140,106 had been under instruction 
during a portion of the year reported, in the common schools. The Superin- 
tendent, however, observes : 

** The returns not being complete, and many of them being defective in some 
, one or more of their neeeseary requisites, it is difficult to f(»rm any certain es- 
timate from them. Taking, however, the most correct and full returns for a 
. criterion, it would appear that there are within the state about five thousand 
districts in which common schools are established ; that the number of children 
taufht in them is at least two hundred thousand ; and that the number of 
children between the ages of five and fifteenyears, residing in those diBtricts, 
is about two hundred and fifty thousand, llie city of Albany and the city 
and county of New York, not being divided into school districts under the act 
are not included in this estimate . " These being the first statistical returns un- 
der the act of 1812, it may not be uninterestmg to contrast them with those 
for the year 1849, after a lapse of thirty-nine years. The whole number of 
school &tricts is now eleven thousand four hundred ; the number of children 
between the ages of five and sixteen is about seven hundred and fifty-thousand 
and not less than eight hundred thousand are under instruction during tl)e 
whole or a portion of the year in conmion schools. 

But to resume qur quotation from Mr. Hawley's report : — 

" The Superintendent has also had the satiBfaction to learn from other sour- 
. ces, that the establishment of common schools by law has already produced 
many great and beneficial results. The number of schools has been increased; 
many school houses have been built ; more able teachers employed, and much 
of that interest which ought to be felt in behalf of common schools, has been 
generally excited. The beneficial operation of the act has also been visible 
ID the pecuniary aid which many schools have derived from it. A perpetual 
annuity of twenty dollars, which is the average sum received by each district, 
under the act, ought not to be considered a trine unworthy of any account. It 
has been very sensibly felt, especially in those districts where, from the inabil- 
ity of the inhabitants, or from any other cause, common schools have not been 
kept open for the whole year, and when the revenue of the fund shall have 
attained its full growth, the distributive share of each district will be so much 
'more considerable, that the munificence of the legislature cannot fail to be 
more gratefully acknowledged. 

** But the g*eat benefit of the act does not lie in any pecuniary aid which it 
may i^rd. The people of this state are, in general, able to educate their chil- 
dren without the aid of any public gratuity, and if they fail in thb respect, it 
is owing more to their want of proper schools than of sufficient means. The 
public gratuity is important, as it tends to excite an interest in the afihirs of 
common schools which might not otherwise be felt, and is also beneficial in 
mair^ other respects. But the ereat benefit of the act consists in securing the 
eatabhshment of common schools, wherever they are necessary ; in organizing 
. them on a suitable and permanent foundation, and in gilding them against the 
. adnifision of unqualified teachers. These were the great ends proposed in 
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policy of the legislature, these endfi ha7el>een so far accomplished as to war- 
rant full faith in their final complete attainment." 

On the 12th of March, 1817, Mr. Hawlet transmitted to the Legislatote his 
fofffth annual report^ in wioch he states thaf ^ the returns whidi have been made 
to him during the last year, from most of the counties of the State, afford Batis- 
tstctoty evidence of a progressiye increase in the numbOT of common schools, 
and a corresponding improvement in their condition. It is ascertained with 
sufficient certain^, that there are within the State, exdusiTe of the cify and 
county of New York, at least five thousand common schools, which have f>eeQ 
-organized and kept up under the act for their establishment ; and that the num- 
ber of children annually taught in them exceeds two hundred thousand.** 

In his fifth annual report, under datec^ March 16, 1818, ihe Superintendent 
infoims the Legislature, that from the returns made to him during the preceding 
year, it appeared that there were more than five thousand common schools, m 
w^k^ were annually taught upwards of two hundred thousand children, the re- 
turns not being sumciendy full and definite to enable him to speak with inore 
precision. ** ^ comparing the returns of common schools, however, for differ- 
ent years, it appeared that in almost every district a greater proportion of the 
diilaren between the ages of five and fifteen years, have been taught, and a reg- 
tdar schod. supported for a longer time in every succeeding year, than in the 
proceeding one. To this result, so favorable to the establislm^ent of common 
schools by law, it may be added — and it has not escaped the most transient ob- 
aorver — that under the operation of this system, better teachers have been em- 
ployed, a new and more respectable character ^ven to our common schools, and 
ft much greater interest excited in their behalf.'* 

*' It is now mcNre than five years,** continues the Superintendent, " since com- 
mon schools were established by law. The first act of the legislature was 
passed in 1812. Soon after this act was carried into operation, it was discov- 
ered to be defective in many of its provisions. To supply this defect, and to 
add some px)visions which were deemed necessary, a new act was passed in 
1814. This act was also found on trial to be imperfect, and in the following 
year it underwent sundry amendments. Since that time, the system founded 
on the act of 1814 and the amendments of 1815, has remained unaltered ; nor 
has a practice of three years under it discovered any very great defects. It 
was not, however, fo be expected, even after the amendments of 1815, that the 
system would be found complete and perfect in all its details ; on the contrary, 
it was to be expected of this as of eveiy other new and untried system, tfiat 
time would develope many imperfections which had not been foreseen.** The 
Superintendent proceeds to suggest several particulars of the system which, in 
bis judgement, required amendment, and adds, "although when a Fjrstemis once 
established it is not advisable to subject it to frequent revision and amendment, 
without urgent cause — yet as the system of common schools might be impro- 
ved in these and other respects not adverted to, and it will be necessary, at 
least, to consolidate the different acts on the subject, the propriety of revising 
the whole sjstem and amending it in some of its subordinate parts, is respect- 
fully submitted." The residue of the report is devoted to a consideration of 
the Lancasterian system of education, the introduction of which into the com- 
mon schools had been strongly recommended by the governor, (De Witt Clin- 
ton,) in his speech attlie opening of the session. The peculiar excellencies of 
this system were clearly and distinctly pointed out by the Superintendent, and 
its adoption, espedallv m all the larger sdiools in cities and villages, urgently 
and ably enforced. Under the impetus thus given, Lancasterian schools were 
established in many portions of the State, and societies incorporated, some 
of which are still in existence, having for their object the introduction andpro- 
motaoQ of the system of Bell and I^caster, then at its zenith of popularity. 
Experience, however, failed to realize the sanguine anticipations of Hnorn 
foBodB of education who saw in the general adoption of this system the com- 
menoement of a new and brighter era in the science of elementary instirac- 
tion ; and after an ephemeral and sickly existence, these institutions, from 
whidi such favorable results were expected, languished, and with few excep- 
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^ons, dimpeated. Whether the fiulure of this «zperime&t resulted from 
inher^at directs in the mooitorial system of instrttctioO) from its want of 
Adaptation to the peonliar genius of our people, or from an inability on the 
part of those to whom its administration was committed, to carry into ef- 
fect the plffii of its founders and the views of its adyocates, is still an un- 
settled question. 

On the I7th o( February, 1S19, the Superintendent transmitted to the 
Legislature his sixth annual report. From the returns which had been 
made to him during the preceding year, it appeiured that the whole num- 
ber of common schools in this State, organizea and permanently establish- 
^ed under the act of the Legislature, may be estimated at nearly six thou- 
sand ; and the number'^of children annually taught in them, i& the yarioua 
branches of elementaery education, at nearly two himdred and fifty thou- 
sand. " This.grMt increase and prosperity of our common schools," contin- 
ues the Superintendent, ** is evidently the result of the wise and liberal 
policy adopted by the legislature for their encouragement and support. On 
>comp«ring the returns of schools made for different years since their first 
establishment by law, it appears that they have increased in a much great- 
er, ratio than the increase of population, and that their c<mdition, which 
was before stationary, has, under the salutary operation of the law for 
their estaUishment, been rapidly and substantially improved. 

"The same data also afford evidence that common schools have risen in 
public estimation, and received a degree of care and attention to their 
conceras, corresponding with th«ir increase and prosperity. If these re- 
sults were .the only evidence of a beneficial operation in the system of 
common schools provided by law, they would be sufficient to estaolish the 
public confidence in the pohcy of that system, and to secure it a perma- 
nent duration. But it is weU known, although it does not appear from any 
data in the returns, that the syistem has proauced other results not less in 
magnitude or merit. It has secured our schools against the admission of 
unqualified teachers, by requiring them to sul»nit to examination before a 
pumic board of inspectors, and to obtain from them a certificate of appro- 
bation, bef<»re they can legally be employed. It has imparted to common 
flchook a new and -more respectable character, by making them a subject of 
legal notice, and investing them with powers to r^ulate their own con- 
eems. It has corrected many evils in tne discipline and government of 
schools, not only by excluding unqualified teachers but by subjecting the 
spools and course of studies in them to the freauent inspection of public 
officers. It has founded schools in places where, by conflicting interests or 
want of concert in the inhabitants, none had been before established ; and 
it has, by its pecuniary aid, enabled many indigent children to receive the 
benefits of education which would not otherwise have been within their 
reach. The system having already fulfilled so many of the beneficial ends 
o( its institution, and it being now only six years since it was first organ- 
ized and carried into operation, it is warrantable to infer that all the ex- 
pectations of its founders will in due time be realized. 

The Superintendent renews his recommendation for a revision and com- 
solidation of the several enactments relating to common schools. His sug- 
gestions in this respect were adopted by the legislature, and on the 19th of 
April following, the " Act for the support of Common Schools" was re-en- 
acted, with the various amendments which had from time to time been 
made, and such as were suggested by Mr. Hawley in his reports for the two 
preceding years. The publication of the revised act was accompanied by 
an able exposition of its various provisicms, from the pen of Mr. Hawley, 
and with complete forms for the several proceedings required under it by 
the several officers connected with its administration. 

On the 21st of February, 1820, Mr. Hawley transmitted to the legislature 
his seventh annual report. He states **that the returns of common schools 
for the last year are much more full and satisfactory .than any before re- 
ceived ;" that from these returns it appeared that in 515 towns thwe were 
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5,763 common schoola, organized acoorduur to law, and that m 5,11^ of 
these schools, from which only particular district retmns had been receir- 
ed, there had been taught during the year, in the various branches of elc' 
mentary education, 271,877 children. The number of children between the 
ages of Ave and fifteen years, residing in the districts from which returns 
had been received, was 802,703, mtddng the number of children taught 
equal to nine-tenths of the whole number between the ages of five and fif- 
teen. 

On the 2l8t of February, 1821, Mr. Hawley transmitted to the L^la- 
ture his eidbth and last annual report as Superintendent; "from which it 
appeared uiat in 646 towns from which returns had been received, there 
were 6,828 school districts orKanized according to law, from lk,489 of which 
particular district reports had been made, shoTdn^ that of 817,633 children 
oetween the ages of five and fifteen years, residmg in tfaoae districts, 304,- 
649 had been mider instruction durmg portions of the year m- the common 
schools. '*The proportion," observes the Superintendent, "which, from the 
present returns, the number of children taught bears to the number between 
the ages of five and fifteen years is much greater than at any former period. 
In about one half of the towns in the state, the number taught excecKls the 
number between the ages of five and fifteen years ; and taking the whole 
state together, the number taught is more than nineteen-twentieths of the 
number between these ages. 

" The average length of time for which schools have been kept for the 
last year, has also increased in about the same ratio as the number of 
ddldren taught There is now, therefore, reason to believe thi^t the num- 
ber of children in the state who do not attend any school, and who are not 
otherwise in the way of receiving a common education, is very smalL The 
public bounty is Sufficient to defray the expense of most schools for about 
three m<mths in the year ; and where that is expended in different parts 
of the year, so as not to defray the whole expense of the school for any 
particular part, it is understood that in most mstricts poor children have 
Deen permitted to attend the district school free of expense, under that pro- 
vision in the school act which ^npowers districts to exonerate those child- 
ren fr(HDa the payment of teachers wages. The readiness with which such 
permission has been generally granted, wherever it has been deserved, is 
very creditable to the pnblic spirit and liberality of the inhabitants of 
school districts, and it is considered proper on this occasion, to bring the 
&ot to the notice of the legislature. From these circumstances, in connec- 
tion with the friendly disposition every where manifested in the cause of 
education, it is considered warrantable to infer, that of the rising generation 
m this state, very few individuals will arrive to maturity without the en- 
joyment and protection of a common education." 

To no individual in the state, are the friends of common school educa- 
tion more deeply indebted for the impetus given to the cause of elementary 
instruction in its infancy, than to Gideon Hawley. At a period when 
every thing depended upon organization ; upon supervision ; upon practi- 
cal acquaintance with the most minute d^ails ; and upon a patient, per- 
severing, laborious process of exposition, Mr. Hawley muted in himself all 
the requisites for the efficient discharge of the high functions devolved upon 
him by the legislature. From a state of anarchy and confiisicm, and com- 
pete disorgamzation, within a period of less than eight years, arose a beau- 
Ufiil and stately fabric, based upon the most impregnable foundations, sus- 
tained by an enlightened public sentiment, fortified by the best and most en- 
during affections of the people, and cherished as the safeguard of the state 
— ^the true palladium of its greatness and prosperity. Within this brief 
period the number of school districts had more tnan doubled, and the pro- 
portion of children annually participating in the blessing of elementary in- 
struction, increased from four-fifths to twenty-four twenty-fifths of the whole 
number residing in the state of a suitable age to attend the public schools. 
When we take mto view the disadvantages under which every new and un- 
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tried system must, of necessity, labor, before it can be commended to gen- 
oral adoption, and consider the immense variety of interests which were, 
to a greater or less extent, affected by the stringent provisions of th« act of 
1812, and its subsequent amendments, we cannot fail of being surprised at 
the magnitude of the results which developed themselves under the admin- 
istration of Mr. Hawley. The foundations of a permanent and noble system 
of popular education were strongly and securely laid bv him, and we are 
now witnessing the magnificent superstructure, which, in the progress 
of a quarter of ft c^itury, bas been fi;radually upbuilt on these foundations. 
W^LOOME EsLBEOX, of the city of Albany, was named as his successor in of- 
fice, but the legislature saw fit to abolish the office as a separate depart- 
ment of the government, and to devolve its duties upon the secretary of 
state. 

Administratum of John Van Kess Yates, Secretary of State and Super- 
intendent eg officio of common, Schoole, 1821 to 1826. 

By the Constitution of 1821, the proceeds of all lands thereafter to be sdld, 
belongmg to the state, with the exception of such as might be reserved for 
public use or ceded to the United States, together with the existing school 
rand, were declared to constitute ^'aperpetiMl fond, the interest of which 
■hall be invioably. impropriated ana applied to tiie support of common 
schools throughout this state." 

In his speeieh at the opening of the legislature, at its session of 1822, the 
eovemor (De Witt Clinton) refers to the condition of the system of public 
mtniction, in the following terms : 

" The excellent direction which has been given to the public bounty, in 
appropriatiims for conmion schools, academies and colleges, is very percepti- 
ble in the multiplication of our seminaries of education, in the mcrease of 
the number of students, and in the acquisition of able and skilful teachers. 
The Lanoasterian or monitorial system is making its way in the community, 
by the force of its transcendent merits. Our common schools have flourisn- 
ed beyond all former example." * »»#*«» 
"I am happy to have it in my power to say that this state has always evin- 
ced a liberal spirit in the {X'omotion of education ; and I am persuaded that 
no considerations short of total inability will ever prevent similar demon- 
strations. The first duty of a state is to render its citizens virtuous, by 
intellectual instruction and moral discipline, by enlightening their minds, 
purifyiug their hearts, and teaching them their rights and their obligaticMis. 
Those sdid and enduring honors which arise fi*om the cultivation of science, 
and the acquisition and diffusion of knowledge, will outlive the renown of the 
statesman and the glory of the warrior, and if any stimulus were wanting in a 
case so worthy of ^1 our attention and patronage, we may find it in the ex- 
ample before our eyes of the author of the Declaration of Independence, 
who has devoted the evening of his illustrious life to the establisnment of 
an university in his native state." 

In connection with this subject the governor also transmitted the pro- 
ceedings of the legislatures of the several states, relative to the appropria- 
tion of a portion of the national domain to the purposes of education ; by 
which it appeared that in eleven of tne new states and territories, the 
general government had appropriated one thirty-sixth port of the public land 
for common schools, and one nfth part of that thirty-sixth part for c<dleges 
and academies; and while it was admitted that this disposition was in all res- 
pects proper and laudable, it was contended that the other members of the 
confederacy were entitled to a correspondent benefit out of the same com- 
mon fund. " This claim, " observes his Excellency, " appears to be sustain- 
ed by the most conclusive reasoning ; and it is believed to be impossible 
for congress to resist an application so just and beneficial. If, however, this 
measure were calculated to embarrass the financial arrangements of the 
national government, to make a serious inroad on the national domain, or 
to disparage the interests of the states which have already been benefitted, 
I should be aiitirely unwilling to press it. Whatever ratio of distribution 
may be adopted, tLe quantum of population, or the extent of territory of 
eaeli itate, tne dedaetmi from tiie landed eetate of the empire, weiuld Vy^ ia 



Amftll as Bcarcelj to be felt. In either case it would not exceed t^ mil- 
lions oat of five hundred millions of acres owned by the United Statcfs. 
It is our duty to co-operate.in obtaining justice for our sister states as well 
as for ourselves. If we were willing to waive the bciiefit which might be 
derived from the success of this application, it would furnish no just ground 
of hostility to the claim in general ; and indeed in such case it would entire- 
ly oorrespcmd with the dictates of magnanimity, to advocate it with all our 
mi^ht and influence. This state, on the basis of appropriation oriffinally 
adopted, would be entitled to 800,000 acres for our common schoob, and 
160,000 for our college and academies ; which, with proper management, 
and in connection with existing fands, would answer all the requisitions of 
education." 

By the annual report of the acting Superintendent of Common Schools 
(John Yan Nxss Yates, Esq., Secretary of State) it appears thiat the total 
number of school districts in the state was 6,80,5, from 5,882 of which reports 
in acccHrdance with law had been received ; Uiat the total number of cnild- 
ren between the ages of five and sixteen years residing in the several dis- 
tricts, was 880,000 ; and the total number of children of all ages taught in 
^e common schools during the year reported, was 842,479 ; and that the 
average nimiber of months during which the schools were kept open in tiie 
severS districts was eight. Several amendments in the details of the sys- 
tem were suggested, most of which were adopted hy the legislature ; in- 
cluding, for the first time, the provision investm^^ the Superintendent with 
appellate jurisdiction over all controversies arismg tmder the school laws, 
and declaring his decision therecm final In pursuance of a provision con- 
tained in this act, the act of 1819, with all the subseauent amendments, 
was republished by the Superintendent, accomp^ed by an exposition of 
its various provisions, and an abstract of the decisions which had been pro- 
nounced, during the period which had elapsed since the adoption of the ap- 
pellate system. 

On the 3d of February, 1823, Mr. Yates transmitted to the legislature 
his second annual report as Superintendent of Common Schools ; from 
which it afH>eared that returns had been received during the preceding 
year from all the counties in the State, fifty-two in number, comprising 649 
towns and wards ; that the whole number of school districts in the state 
exceeded 8,000 ; from 6,255 of which, only, reports in accordance with law 
had been received, in which the number of children between the ages of 
five and fifteen was about 857,000 ; that for the tenn of eight m<mths dur- 
ing the year reported, 851,173 children were receiving a common school 
education in the several districts from which reports had been received— 
being 18,194 more than were educated the preceding year. The Superintend- 
ent ^ds : ** Even in Connecticut, which possesses a larger school frmd than 
we do, and where the school system was established and in successful op- 
eration long before it was here introduced, the number of children educated 
in common schools is far less in proportion to its population than it is in 
this state." He complains of the **want of uniformity in the course of 
studies pursued, and the books and ^eatises now used in comftion schools. 
A great diversity of opinion has long existed and still continues to exist as 
to the proper books to be introduced into these sdiools ; and teachers 
and parents are not unfrequently at a loss to select among the great variety 
of treatises oo education recommended by their auth<»'^ the most suitable 
and best adapted for the use of the student WheUien this evil could be 
remedied by directing some judicious and appropriate work to be prepared 
in the nature of a * Common School Instructor,' and to be recommended to 
the public under the immediate sancticm and approbation of the legislature, 
is respectfully submitted." 

The annual appropriation from the funds of the state, at this period, for 
the b^iefit of common schools, was fixed by the act of 1819, at §80,000. — 
These funds consisted of the loan of 1792, then amounting to $500,000 ; of 
thai of 1808, amounting to $449,000 ; of stock in this Merchants Bank of 
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the city of New York, the par yalae of which amounted to $180,000» and 
on which annual diyidends of nine per cent, were regularly made ; of one 
half the quit-renta, e8ti];pated/ at |100,000 ; and the fees of the supreme 
court, then producing an annual income of about 11,000. The rerenuea 
ari«ng from tnese seyeral sources were estimated at $80,000 per annum at 
least. But in consequence of a reduction of the fees of the supreme court, 
and a diversion of tnose fees from the school fund— ^together with a commu* 
tation for quit-rents, and a temporary suspension of dividends by the Mer> 
chant's Bank, growing out of frauds to a large amount which had been 
practised on thf^ institution — an annual deficiency, varying from $1S,000 
to $7,000, had occurred during the preceding four years, which the legisla* 
ture, considering the faith of the State pledged to keep up the appropriar 
tion directed by the act of 1819, had supplied by special grants from the 
genial funds. A continuance of this d^ciencT bemg probable, the goy» 
emor (Josspk C. Yates) had recommended, in his annual message at the 
commencement of the session of 1828, **t he sale of the whole or a part of 
the public lands appopriated to the school frmd, for the purpose of raisinff 
a productive capital, yielding an interest sufficient to make good the annuil 
deficiency in the school revenue." 

On the lih of January, 1824, the acting Superintendent, Hr. Yatm, 
transmitted his third annual report to the le^slature, from which the fol- 
lowing results were shown : 

1. That all the counties, fifbv-four in number, and all the towns and 
wards, being 684 in number, had, with the exception of twenty-seven towns 
IMresented their reports for tiie preceding year. 

2. That there were in the state 7,882 school districts, from ^*J06 of 
which reports had been received in accordance with law : 

8. That 831 new school districts had been organized during the ^ear. 

4. That upwards of 877,000 children had been instructed in the distriete 
from which reports had been received, for an average period of eight montiM 
during the preceding jear ; and 23,600 more were estimated to have beei^ 
under instruction during the same period in the non-reporting districts, ma- 
king a grand total of upwards of 400,500 children thus under instruotioiL 
in idl the common schools of the state, exceeding by nei^'ly 26,000 the num- 
ber under instruction during the preceding year : 

6. Thai tiie whole number of children between the ages of five and fif- 
teen years, residing in tiie several districts from which reports were receiy* 
ed, was about 878,000 : • 

6. That the sum of $182,802.26 of public mcmey had been expended 
during the year reportec^ in the payment of the wages of duly qualified 
teachers ; and it was estimated ay the Superintendent that in addition to 
this amount more tiian $850,000, from the private frmds of individuals, 
were appropriated in Uke manner during the same period ; making a grand 
total of upwards of cnnc million of dollars. " These fiusts," obexes the 
Superintendent, ''require no comment They demonstrate the signal sue- 
cess which has attended the exertions made from time to time by the leff- 
islature to dissi^minate useful knowledge among every class of the commu- 
nity ; and it must also be gratifying to perceive that our sister states, ani- 
mated with a Uke zeal for ameliorating the condition fd society, are intro- 
ducing and supporting among them institutions similar to our own.*' 
Among other recommendations and suggestions, the Superintoident recom- 
mends the estaUishment of schocds in cities and villages exclusively for 
the benefit of colored children. He also suggests the S^scdidation and re- 
vision of the several acts relating to common schools, and concludes ae 
follows : 

** The funds provided and secured by the Constitution te the support oi 
common schools have become oaly in part productive, as will be seen from 
the operations of the treasury department for the past year. By for the lar- 
gest portl(»L of those frmds is stiU inactive, and must continue so^ until ad- 
vantageous salee can be made of nearly a million of acres of land, appropria- 



ted to the use of common schools. It is not extravagant to predict that 
when that period shall arriye, the anticipations of the patriot and philan- 
thropist wiui regard to the still more extensive operation of onr school sys- 
tem, and its favorable effects upon the condition of society, will be full;^ re- 
alized? Indeed, what has education not already effected I It has given 
man .dominion, not only over the elements, but it has enlarged his capacity 
and faculties beyond tne sphere in which he moves. It has shown him that 
intellectual wealth is national wealth, and that it lies at the foundation of 
aU that is useful in the arts ; that its influence extends to the narrower path 
of private virtue and daily duty ; and that while it strengthens the tie be- 
tween parent and child, husbimd and wife, citizen and citizen, it secures 
from the rude and withering hand of oppression, and from the iron grasp of 
dest$otism, those valuable institutions of government, which it is no less the 
priae than it is the duty of freemen to maintain pure and inviolate. Com- 
mon schools, supportea by law and open alike to the poor and to the rich, 
(as they emphatically are in this State,) together with the higher semina- 
ries of learning, are those monuments which render the glory of a naticm 
imperishaUe ; and while this state is engaged in the great works of canals 
and other internal improvements, she shows the boundless extent of her re- 
sources and the energies of her character, by supporting at the same time, 
upon a basis equally hroad and enduring, a plan of education unequalled 
in its operations and effect, by that of any other country in the civilized 
world." ' 

On the 12th of January, 1825, Mr. Yates transmitted to the legislature 
his fourth annual report, from which it appeared that the number of child- 
ren taught, for an average period of nine months, in the conmion schools du- 
ring the preceding year, was 402,940 ; being nearly 26,000 more than the 
number taught in 1823. The number of school districts was 7,642 from 
6,986 of which reports had been received. The aggregate amount of public 
money received and expended in the payment of teacher's wages in the re- 
porting districts, during the year, was $182,741.61. 

In August of the preceding year, the Superintendent had issued a circu- 
lar recommending aaiool celebrations in Uie several towns of the state, from 
which the following are extracts : " The object in view is extremely im- 
portant, for it is addressed as well to the affections of the parent as the 
feelings and interests of the citizen. The happiness of society and the free- 
dom of our country mainly depend upon the general diffusion of knowledge, 
and it is our duty to devise the best means for attaining and securing that 
very desirable end. In a few years, the children that now sit upon our 
knees, or play around the room, will fill our places and become the future 
legislators, magistrates and judges of our country, while we are silently 
descending to the tomb. How conscding then the reflection will be, that 
thoee objects of our^ affection are about to realize our fondest hopes and do 
hcmor to our memories ? Even now, wlien we hear recoimted tne sa^e de- 
liberations of the statesman, or the gallant achievements of the warrior, or 
the brilliant and still more useful attainments of the scholar, or the sacred 
and impressive eloquence of the divine, or the profound arguments of the 
lawyer, or the useful inventions and experiments of the philosopher, farmer 
and mechanic, do not our bosoms bum with admirati<m, and do not the 
eyes and hearts of each of us exclaim, ' Would that he were my son ? ' 

" If then, these are the deli^tful emotions excited in us from the mere re- 
lation of the grand effects which knowledge and virtue produce, can we re- 
fuse yielding our best exertions to realize them in the persons of our child- 
ren \ The means, under Providence, are fully within our power, and pain- 
ful will be our reflections, if we neglect them. 

" The plan sugjj^sted for the improvement of our common schools, by in- 
stituting celebratiims, promises, I am convinced, for more b^ieficial and im- 
portant consequences than any other hitherto devised. The experiment is 
nMther doubtful nor difficult ; and its benefits are certain, and tneir extent 
beyond calculation. Indeed when, we see the flourishing eonditi<« of 



"OUT «oll«ge6 and aoAdemies, and know that much is attributable to th«tr 
public anniversaries, and commencements, why should we hesitate to be- 
lieve that the same means when used in support of our common schools^ 
will produce the same end t And why, permit me to ask, should not our 
common schools be placed on a footing as respectable as any other semina- 
ries of learning I Are they not as useful t and is not their influence more 
generally felt and acknowledged 9 When we consider also the high charae- 
ter which our common schools have so deservedly maintained — ^whenwe find 
other states and countries imitating their example and quoting their success, 
should we not feel the strcmgest desire to render them still more worthy of 
this distinction, and still more useful to ourselves and to posterity I " 
Adminittratum of A. C, Flacms — 1826 to 1833. 

In his message to the legislature, at the opening of the session of 1826, the 
Oovernor (De Witt Clinton) thuriMlverts to the subject of education : 

" The first duty of government, and the surest evidence of good govern- 
ment, is the encouragement of education. A general diffusion of knowledge 
is the precursor and {urotector of republican institutions ; and in it we must 
ccHtifide as the conservative \power that will watch over our liberties, and 
guard them against fraud, intrigue, corruption and violence. In early infiun- 
cy, education may be usefully i^ministered. In some parts of Great firitaiii, 
infant schools have been successfully established comprising children from 
two to six years of age, whose tempers, hearts and minds are ameliorated, 
and whose indigent parents are enabled by these means to devote themselves 
to labor, without interruption or uneasiness. Institutions of this kind are 
only adapted to a dense population, and must be left to the guardianship <^ 
private benevolence. Our oommon schools embrace children from five to 
mteen years old and continue to increase and prosper, llie appropriation 
for the school fund for the last year, amounted to $80,6'70, and an equivalent 
sum is also raised by taxation in the several counties and towns, and is «^ 
}^ed in the same way. The capital fimd is $1,333,000, which will be in a 
state of rapid augmentation from sales of the public lands and otiier sour- 
-ces ; and it is w^ ascertained that more than 420,000 children have been 
taught in our common schools during the last year. The sum distributed by 
the state is now too small, and the general fond can well warrant an aug- 
mentation to $120,000 annually. 

''Our system of instruction, with all its numerous benefits, is still, how- 
ever, susceptible of improvement. Ten years of the life ci a child may 
now be spent in a c(»nmon schooL In two years the elements of instriM- 
tion may be acquired, and the remaining eight years must either be spent 
in repetition or in idleness, unless the teachers of common schools are com- 
petent to instruct in the hi^er lM*anches of knowledge. The outlines of 
geography, algelM'a^ mineralogy, agrieultural chemistry, mechanical philoso- 
phy, surveying, geometry, asfronomy, political economy and ethics, might 
oe communicated in that period of time by able preeeptors, without es- 
sential interference with the calls of domestic industry. The. vocation of a 
teacher, in its influence on the character and destinies of the rising and all 
foture generations, has either not been fully imderstood or dulyestimated. 
It is, or ought to be, ranked among the learned professions. With a full 
admission .of the merits of several who now officiate in that capacity, still 
it must be conceded that the information of many of the instructors of our 
oommon schools does not extend beyond rudimental education ; that our 
expanding population requires constant accessions to their numbers ; and 
that to realize these views, it is necessary that some new plan for obtaining 
able teachers should be devised. I therefore recommend a seminary for 
the education of teachers, in the monitorial system of instruction, and in those 
useful branches .of knowledge which are prop^ to engraft on el^nentary 
attainments. A compliance with this recommendation will have the mo^ 
benign influence on individual happiness and social prosperity.^ To break 
^down the barriers which poverty has erected against the acquisition and 
dispensatipn of knowledge, is to restore %h» just equilibium or society, and 
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to perform a dntv of indispenBable and pftramoimt obligations; and imder 
this impression 1 also recommend that provision be made for the gratuitous 
.education, in our superior seminaries, of indigent, talented, and meritorious- 
youth. 

" I consider the system of our common schools as the palladium of our 
freedom ; for no reasonable app*ehension can be entertained of its subver- 
sion, as long as the great body of the peofde are enlightened by education. 
To increase the funds, to extend the benefits, and to remedy the defects 
of this excellent system, is worthy of your most deliberate attention. The- 
officer who now so ably presides over that department is prevented by his 
other official duties from visiting our schools in person, nor is he indeed 
clothed with this power. A visitorial authority for the purpose of detect- 
ing abuses in the application of the funds, of examining into the modes and 
plans of instruction, and of suggesting improvements, would unquestionably 
be attended with the most propitious effects.'' 

It will be perceived that the governor here shadows forth two of the 
greatest features of public instruction subsequ^ly engrafted upon our 
system ; the estaUishment of institutions for the eduction of teachers ; 
and the appointm^it of visitors. 

P(On t^e 4th of February subsequently, Mr. John 0. Speitoee, from the 
Uterature committee of the senate, to which this portion of the message of 
the ^vemor had been referred, made an able report, in the eourse of which 
he distinctly su^ests the expediency and praclieal^lity of a jdan of counr 
tj[ supervision, without however, going into any specific details. Thus it 
will be ^rceived, that as early ad 1826, several of tne prominent features of 
the admirable system whieh has since prevailed, were barought to the notice 
and attention of the l^islature, by two of our most distinguished and eminent 
statesmen ; one of whom, {Mr. Spencer) fifteen years iSterwards, aided in 
osrrying into practical and successful operation, the very plan in substance, 
which he had suggested at this early period. In the mean time, however, 
a similar suggestion had been earnestly and urgently pressed upon the pub- 
lic consid^ation by another distinguished friend of the common school sys- 
ton — ^the Hon. Jabez D. Hammond; who in 183^ puldished a series of 
atunb^s in the Cherry- Valley Gttaette, from whence they were transferred 
to other periodicals, showing as w,ell the practicability as the expediency of 
the adoption of the system of county supervision and inspection, and urg- 
ing-the abolition of tne office of town inspector. Judge Hammond's plan 
was the appointment by the governor and senate, c»r by l^e State Superin> 
tendent, of a County iuBpeoUsr of Common Schools, in each county, with 
power to lic^ise teachers and visit schools, and who i^iould be required to 
Mport periodically to the Superintendent This was, in substance, the plan 
afterwards recommended to Uie legislature by Mir. Spencer. 

The following eztraets from the report of Mr. Spencer in 182^, to which 
allusion has above bden made, will be found interesting: 

*^The committee cixicur entirely in the s^itiments expressed by the gov- 
ernor in relation to the imporibance of the vocation of a teacher, and to the 
DTOpriety of occupying the time of the young in the higher branches of 
Imowledlge. l^e ^ogress of improvement in the great business of educar 
tkni, must necessarily be klow and gradual Our common school Systran is 
itself but of recent origin ; and during the few years in wMch it has be^i 
in operation, incatculaUe good has been effected, particularly in eausing the 
establishment of schools -\diere none existed before, and where none would 
have listed but for its provisions. We cannot expect to make it at 
once perfect, but must content ourselves with remedies for the most obvious 
and important defects as they are discovered. From the observation of 
the committee, and from the best imformation they can obtain, they are 
persuaded that the greatest evils now existing in the system are the want 
of competent teachers, and the indisposition of the trustees of districts to 
incur the expense of employing those who are competent, when they can 
be obtained. It is a lamentable &et that from % mistaken ee<»ioiDy, the 



ehMpest teachers, whether male or female, and generally the latter, ar* 
employed in manj diBtricts. for three-fourths of the yeaiT, and a oompeteni 
instructor is provided for only one^uarter, and sometimes not at all, du- 
ring the year. The state is thus made to contribute ahnost wholly to the 

sm^rt of teachers This is a perversion of the public bounty ; and its 
effect on the children, who ought to be provided with the means of instnusr 
tion during the whole Tear, is most disastrous : for those above five or six 
years old are thus excluded from school three-fourths of their time, which 
must be spent in mental idleness, and thus the most precious time for edu- 
cation is utterly thrown away. The present arrangement of the authoritj 
to license and employ teachers, contributes to this result Teachers are 
licensed by town mspectors, themselves generally and necessarily incopn- 
petent to determine upon the qualifications of candidates, and willing tP 
sanction such aa the trustees feel able or disposed to employ. This is es- 
sentially wrong ; and the state, which contributes so large a portion of the 
compensation of the teacher, has a ri^t to direct its application in such % 
way as to effect the object of procuring useful instruction. The reme^ 
must be found in the organization of some local board, vested with the au- 
thority of licensii^ teachers and of revoking the license, and chaiged with 
a general superintendenoe of the schools within the prescribed limits. Hie 
division of tne state into • counties affords a convenient distribution of ter- 
ritory for these purpose& And if it be made a condition of receiving the 
pubho donation, that teachers thus authorised shall have been employed 
NT a portion of the year, it is believed that the sure and inevitable conse- 
quence would be the employment of instructors much more competent than 
toe average of the present teachers. In those counties where tne popula- 
tion is small and scattered, the standard of competency will necessmly be 
low ; but it will advance with the means of the districts and with the prea- 
perity and intelligence of the counties. In other counties, wh^e candi- 
dates were more numerous, the qualifications, would be higher. The teach- 
ers would become emphatically a profession ; men would devote themsdvet 
t» it as the means of uvelihooa, and would prepare themselves accordingly. 
Their character would advance, and with it th^r usefiilness and the respect 
of their feUow-citiaena. Such is an outline of the first efforts, which, in the 
•pinion of the committee, should be made to obtain able teachers. 

** The next object is to provide the means of qualifying the necessary 
number of teachers. By the report of the Superintendent of Common 
schools made in Januaj^, 1826, it a{^>ears there were then in this state 
7,642 school districts. That, then, is the number of teachers now required ; 
the best evidence that can be adduced to show that there must always be a 
suffiei^it demand for those who are qualified. It is obvious that the sug- 
ffestion of the governor, in his message respecting the establishment of an 
mstitution especiidly for the purpose of educating teac^iers^ will not answer 
the exigencies of the case; It is entitled to much weight, however, as a 
means, m conjunction "t^th others, to effect the object. But in the view 
which the conunittee have taken, our great relianee for nurseries of teach- 
ers must be jdaoed on our colleges and academies. II they do not answer 
this purpose tiiey can be of very little use. That they have not hitherto 
been more extensively usefnl in that respect, is owing to inherent defects 
in tiie system of stuoies pursued tihere. When the heads of our colleges 
are apprised of the great want of teachers which it is so completely in their 
power to relieve4f not supply it, is but reasonable to expect that they will 
adopt a system by which young men whose pursuits do not require a know- 
ledge of classics, may avad themselves of the talent and instruction in those 
institutions suited to their wants; without being compelled also to receive 
that which they do not want, and for which they nave neither time nor 
money. 

** Our academies also have failed to supply the want of teachers, to the 
extent whi<di was within their power ; idthough it is acknowledged that in 
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tkiB respect they bare been eminently usefiiL But instead of being incited 
to sucb efforts, they are rather restrained by the regulations adopted by the 
Regents of the University for the distribution of the literary fund placed 
at their disposal. The income of that fund is divided amon^ the academies 
in proportion to the number of classical students in each, without reference 
to those who are pursuing the highest and most useful branches of an Eng- 
lish course. With such encouragement, how could it be expected of trus- 
tees of academies that they should prefer a pupil disposed to study the El- 
ements of Euclid, surveying, or BeUes-lettres, to a boy who would commit 
the Latin granmiar, while the latter would entitle them to a bounty which 
was refused to the former t The committee are not disposed to censure the 
Regents ; they have merely followed the fashion of the times ; and it is 
bebeved that they are themselves alive to the importance of extending the 
usefulness of the institutions under their care, by adapting them more to 
the wants of the coimtry and the spirit of the age. But if they should not 
foe willing to extend the benefits of the fund under their control beyond 
classical students, still it will be in the power of the legislature, and within 
the means of the state, to appropriate a capital sum that will yield a suffi- 
cient income to compensate for this inequality, and to place the English 
student on the same footing with the others, and thus make it the interest 
of the academies to instruct them. And if this bounty be distributed in 
reference to the number of persons instructed at an academy who shall 
have been licensed as teachers of oomnk»i schools by the proper 
board, it is believed the object of obtaining able instructors will soon be 
accomplished. 

" The committee have not been able to discover why, upon every princi- 
ple of justice and of public policy, seminaries for the education of females 
in the l^gher branches of knowledge should not participate equally with 
those for the instruction of males, in the public bounty. 

''In connection with these, the committee admit that the establishment of 
a separate institution for the sole purpose of preparing teachers, would be a 
most valuable auxiliary, especially if they were to be prepared to teach on 
the monitorial plan. They hesitate to recommend its adoption now, chiefly 
because the other measures which they intend to submit, and which they 
conceive to be more immediately necessary, will invcdve as much expense 
as ought now to be incurred. But they fondly anticipate the time when 
the means of the state will be commensurate with the public spirit of its 
legislature, and wh^i such an institution will be founded on a scale equal 
•to our T^knts and our resources." 

The committee, after adverting to the embarrassments caused by the pre- 
valent diversity of text books in the several schools of the state, recommend 
an aj^propriation for 'the printing of large editions of such elementary 
worKs as the spdling book, an English dictionary, a grammar, a system of 
arithmetic, American history and biogropky, to be used in schools, and to 
be distributed gratmtously, or sold at cost." '^Hiere can be no doubt," 
say& the committee, "that A seleetion of sueh works as have been enumera- 
ted could be made by a competent board, excluding all sectarian views and 
tenets, as would be entirely satisfactory to the cifcizens of this state." 

On the 14th of February, 1826, Azabiak C. Flago, of the county of 
Clinton, was appointed secretary of state ; and the administration of the 
common school system conseau«itly devolved upon him. The interests of 
public instruction had been ably and faithfully guarded by Mr. Tatbs, who 
seems to have united to eminrat talents as an executive and administrative 
officer, a lively zeal for the promotion of education and the diffusion of 
knowledge among the ^eat body of the people. His various reports 
exhibit cm accurate practical knowledge of the working of the com- 
mon school system, in all its de])artments ; his decisions on the numerous 
appeals ^^licn were from time to time brought before him, were character- 
iced by a sound discrimination ; and his effi>rt8 for the improvement and 
Advancement of the schools were earnest and indefatigable. 
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The jSrst aimiial report of Mr. Flagg as Superintendent of Common 
Schools was transmitted to the legislature on the 18th of March, 1826, firom 
which it appeared that 426,860 children had been taught in the commoo 
schools durmg the year ; being 22,410 more than were tiraght the precedinr 
year, and exceeding by 29,764 the number between the ages of five and fif- 
teen residing in the state. The whole number of orffanized school districts 
in the state was '7,'7'78. The Superintendent alludes to the necessity of 
*^ome proyision which should have a tendency to increase the number of 
qualified instructors," and adds : 

** It might be beneficial to ofier facilities for the special education of com- 
mon school teachers ; and as the districts progress m wealth, and the doiuir 
tion of the state is increased, inducements will be furnished for a greater 
number of persons of competent talents, to engage in the business of teach- 
ing, as a profession.** 

At the opening of the session of 1827, QtoY. CuMTOir thus eloquently al- 
luded to the subject of popular education : 

'The great bulwark of republican goyemment is the cultivation of edu- 
cation ; for the right of sufirage cannot be exercised in a salutary manner 
without intelligence. It is gratifying to find that education continues to 
flourish. We may safely estimate Uie number of our common schools al 
8,000 ; the numller of children taught during the last year, on an average 
of eight months, at 480,000 ; and the sum expended in education at 200,000 
dollars. It is, however, too palpable that our system is surrounded by im- 
pwfections which demand the wise consideration and improving interposi- 
tion of the legislature. In the first place, there is no provision made for 
the education of competent instructors. Of the eight thousand now em- 
ployed in this state, too many are destitute of the requisite qualificationt^ 
and perhaps no considerable number are able to teach beyond rudimental 
instruction. Ten years of a child's life, from five to fifteen, may be spent 
in a common school ; and ought this immense portion of time to oe absorb- 
ed in learning what can be acquired in a short period ? Perhaps one-fourth 
of our population is annually mstructed in our common schools ; and ought 
the minds and the morals of the rising, and perhaps the destinies of all fu- 
ture generations, to be entrusted to the guardianship of incompetence f 
The scale of instruction must be elevated ; the standard of education ou^i 
to be raised, and a central school on the monitorial plan ought to be estab* 
lished in each county for the education of teachers, and as exemplars for 
other momentous purposes connected with the im^x'ovement of the human 
mind. * * * * Small and suitable collections of books and maps, at- 
tached to our c(«nmon schools, and periodical examinations to test the pro- 
fiMenoy of the scholars and the merits of the teachers, are worthy of atten- 
tion. When it is understood that objects of this description enter into the 
Very formation of our characters, control our destinies through life, 
protect the freedom and advance the glory of our country, and when it is 
considered that seminaries for eeneral education are either not provided in 
the old world, or but imperfecuy supplied by charity and Sunday schoola, 
and that this is the appropriate s<»l of liberty and education, let it be our 
pride, as it is our duty, to spare no exertion and to shrink from no expense 
m the iM'omotion of a cause consecrated by religion and enjoined by patriot- 
ism ; nor let us be regardless of ample encouragement of the higher insti- 
tutions devoted to literature and science. Independently of their intrinsio 
merits and their difiFusive and enduring benefits, in reference to their appro- 
priate objects, they have in a special manner, a most auspicious influence on 
all subordinate institutions. 

They give to society men of improved and enlarged minds, who, feeling 
the importance of information in their own experience, will naturally cher- 
ish an ardent desire to extend its blessings. Science delip^ts in expaiw3io% 
as well as in concentration ; and after having flourished within theprecineta 
of academies and universities, will spread itself over the land, enhghteninif 
society and ameliorating the condition of man. The more elevated the tre« 
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of kno-wledge, and the more expanded its brancheei the greater will be its 
trunk and iSie deeper its root." 

On the 21 st of February, Mb. Spencer, from the literature committee of 
the senate, to which had been referred that porticm of the message of the 
governor relating to common schools and the providing of competent teachers, 
brought in a bill, entitled, ** Ao act to provide permanent funds for the annual 
appropriation to conunon schools, to increase the literature fund, and to pro- 
mote the education of teachers," which, with some slight amendments, became 
a law on the 18th of April following. This bill transferred to the common 
school fund the balance due on the loan of 1786, together with $100,000 of 
bank stock owned by the state : and to the literature fund, from the canal 
fund, the sum of $160,000 ; the income of which, together with that of the 
$96,000 formerly belonging to the fond, was required to be annually distrib- 
uted by the Regents of the University ^ among the incorporated academies 
and seminaries of thbs state, other than colleges, which are subject to the vis- 
itation of the said Regents, cbc., in proportion to the number of pupils instruct- 
ed in eadi academy or seminary for six months during the preceding year, 
who shall have pursued classical studies, or the higher branches of £!ngli9h 
edueationy or both." From the report accompanying the bill the following 
extracts are taken, with the view of diiowiog tne design of the legislatm>e in 
thus increasing the literature fund. 

** Another object of still greater importance is the furnishing of competent 
teachers for the instruction of common schools. In vain will you have estab- 
lished a system of instruction, in vain will you appropriate money to educate 
the children of the poor, if you do not provide persons competent to execute 
your system, and to teadi tne pupils collected m the schools. The message 
of the governor and the report of the Superintendent concur in pressing this 
subject upon our attention with the most anxious solicitude ; and every citizen 
who has paid attention to it, and become acquainted practically with the 
sitnation of our schools, knows that the incompetency of the great mass of 
teachers is a radical defect, which impedes the whole system, frustrates the 
benevolent designs of the legislature, and defeats the hopes and wishes of all 
who feel an interest in disseminating the blessings of education. Th^e axe 
8,114 organized school districts in this state ; and if there be added the schools 
in the dty of New- York, in Albany, Troy and Hudson, not included in the 
returns, and the private schools whidi are established in almost every county, 
we shall be justified in estimating the number of teaehers required to carry 
on the business of instractian, at not far from ten thousand. This result ]^ 
ees in a strong view the vast importance of the subject. From what sources 
can this supp^ of teachers be obtained ? And how can the great body of 
this multitude be roidered competent to thor stations t In a free govern- 
ment resting upon the intelli^pence of its citizens, these questions are of vital 
importance. 

** The governor has recommended the establishment of central schools upon 
the mon^orial plan for the instruction of teadiers. From the best considera- 
tion which the committee have been able to bestow upon the subject, and 
from all the information whidi ^ey can collect, a doubt is entertained whether 
the monitcnrial plan is adapted to small schools in the country, or to the higher 
branches of education. The means of instruction in the ordinary mode must 
be provided. The colleges and aca^mies ought to furnish competent instruct- 
ors, and indeed to them we are indebted, but chiefly to the academies, for the 
qualified instructors now employed. Wliile academies are instituted, and by 
proper encouragement may supply our wants, the committee would doubt the 

S»hcy of estabBshing central scnools in their vicinity, which would necessarily 
vert from them mndi of their present support After referring to the 
location of the several academies in diffsrent parts of the state, with the view 
of showing that in this respect they were capable of meetii% the wants of 
<he community, and that but few portions of the state were not adequately 
supplied with these institutions, provided they were suitably encouraged, the 
r^Mri proceeds to raoommeDd a diffiNrent standard of apporaonment tiian the 
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(me in openition, and an increase of the fund, speciflcally for the pnrpoee.of 
encouraging the preparation of a class of students, who might serve as teach' 
era of the common schools. " The income derived from the literature fund, 
they propose in the bill herewith reported, shall be distributed among the 
academies in proportion to the numoer of students pursuing the classical 
studies and the higher brandies of an English education ; and their object is 
to promote the education of young men in those studies which will prepare 
them for the business of instruction, which it is hoped may be accomplished 
to some extent, by offering inducements to the trustees of academies to educate 
pupils of that descriptioD? ** These are the considerations which have guided 
the committee in preparing the lull now presented, llaey have only further 
to say, that if any oonfidlence can be reposed in the official communications of 
those officers of tne government whose duty it is to give the legislature infor- 
mation on this subject, if Hhe concurring testimcmy of all who have spoken or 
written concerning it can be relied upon, there is a radical, deep, and extensive 
defect in our common school system, which deprives it of much of its value ; 
and that defect consists in the want of competent instructors. From six to 
ten years of the most valuable portion of human life — of that very period 
when instruction is most easily imparted and most firmly retained, is absolute- 
ly wasted and thrown away. Every one in the least acquainted with ^e sub- 
ject knows that a boy, under proper instruction, can, and ought to know ao 
mudi at seven or ei^t years old, as he acquires under the present system at 
fourteen or sixteen. Having undertaken a ^stem of pubhc instruction, it is 
the solemn duty of the l^islature to make that system as perfect as possible. 
We have no right to trine with the funds of our constituents by applying 
them in a mode Which fails to attain the intended object Competent teadiera 
of common schools must be provided : the academies of the state fumi^ ^e 
means of making that provision. There are funds which may be safely and 
properly applied to that object; and if there were none, a more lust, patriotic, 
and in its true sense, popular, reason for taxation cannot be uiged. Let us aid 
the efibrts of meritorious citizens, who have devoted large portions of their means 
to the rearing of academies ; let us reward them by giving success to thieir 
effi>rte ; let us sustain seminaries that are falling into decay ; let us revive the 
drooping and animate the prosperous by the dieering rays of public benefi- 
cence ; and thus let us provide nurseries for the education of our children, and 
for the instruction of teachers who will expand, and widen, and deepen th« 
great stream of education, imtil it shall reach our remotest borders, and pre^ 
pare our posterity for the maintenance of the glory and prosperity of their 
country." 

* From the annual repai*t of the Superintendent for this year, it appeared 
that there were 8,114 organized school districts in the state— 841 new dis- 
tricts having been formed during the preceding year ; that returns had been 
received from 7,644 of these districts, in which 431,601 children had been 
taught during the year reported, being an increase ever the number so 
taught the preceding year, of 13,864 ; the whole number of children resi- 
ding in the state, between the ages of five and fifteen, was 411,256. 

Speaking in reference to the practical operation of the existing system of 
visitation and inspection of the common schools, the Superintendent holds 
the following language : " The system of inspection might be improved, by 
the appointment of competent persons to visit the schools of a county, op 
larger district ; to investigate the mode of instruction, the qualifications qf 
teachers, the application of the public money, and to inquire into all the 
operations of the school system. Such inspectors would aid the schools by 
their advice, and add to the stock of intelligence on the subject of educa- 
tion, by collecting information in relation to the condition of the schools, and 
the manner in%mch they are conducted ; and these inspections would be 
the means of more effectually ascertaining what the common schools now 
^ect, and what thev may be made to aecomplish." The results of the sub- 
sequent ad<mtion of this plan, in substance, has effectually vindicated the 
pareseience of the Superintendent, in this re^peet The report g;oes on to re- 
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oommend, first, ** the establishmeiit of schools in the several counties for the 
education of teachers ; " and sec(md, " the gradual introduction of the sys- 
tem of mutual instruction.'* The improvement of the system of female edu- 
cation is also adverted to, as well as the propriety of furnishing the schools 
with a judicious selection of text books. *' The course of instruction in the 
common schools ought to be adapted to the business of life, and to the actu- 
al duties which may devolve upon the person instructed. In a government 
where every citizen has a voice in deciaing the most important questions, it 
is not only necessary that every person should be able to read and write, 
but that he should be well instructed in the rights, privileges and duties of 
a citizen. Instruction should be co-extensive with universal suffrage/' 

The sum of $100,000 was this year apportioned by the Superintendent 
among the several school districts, in pursuance of the provisions of an act 
passed the preceding year, authorizing the annual distribution of this amount 
nrom the common school fimd. The several laws relating to common schools 
were also revised by the legislature and republished, with the necessary ex- 
positions and instructions from the department. 

Gk>v. Clinton, in his message at the opening of the session of 1828, again 
adverts to the subject of common school education, in the following terms : 

" That part of tne revised laws relative to common schools is operative 
on this day, and presents the system in an intelligible shape, but without 
those improvements which are requisite to raise the standard of instruction, 
to enlarge its objects, and to elevate the talents and qualifications of the 
teachers. It is understood that Massachusetts has provided for these im- 
portant cases ; but whether the experiment has, as yet, been attended with 
promising results, is not distinctly known. It may, however, be taken for 
granted, that the educaticm of the body of the people can never attain the 
requisite perfection without competent instructors, well acquainted with 
the outlines of literature and the elements of science. And after the scale 
of education is elevated in common schools, more exalted improvements * 
ought to be engrafted into academical studies, and proceed in a correspond- 
ent and progressive ascent to our colleges. 

** In the meantime I consider it m^ duty to recommend a law authorizing 
the supervisors of each county to raise a sum, not exceeding two thousand 
dollars, provided the same sum is subscribed by individuals, for the erec- 
tion of a suitable edifice for a monitorial high school in the county town. I 
can conceive of no reasonable objection to the adoption of a measure so weU 
calculated to raise the character of our schoolmasters, and to double the 
powers of our artizans, by giving them a scientific education." 

From ^e annual report of the Superintendent, it appeared that the num- ' 
ber of school districts had increased to 8,298, from 7,806 of which returns 
had been received, showing that the whole number of children between the 
ages of five and fifteen, in the districts, was 419,216 ; and that the whole 
number taught in the common schools during the year reported, was 441,- 
856 ; b^ing an increase of 10,225 since the preceding year, and of 801,750 
since 1816. The ag^egate amount of public money receiv^ and expended 
by the several districts, in the payment of the wages of duly qualified teach- 
ers, was $222,995.77 ; of which $100,000 was paid from the state treasury, 
$110,542.82 raised by tax upon the several towns and counties, and $12,458.- 
45 derived from local funds. 

^The productive capital of the school fund was increased during the year 
reported, $256,121.50, by the transfer of $88,616.19, the balance due on the 
loan of 1786 to this fund ; and of $100,000 of bank stock owned by the 
state ; by the avails of the premiums received on the sale of the stock of 
the Hudson and Delaware canal company, amounting to $81,156.50 ; and by 
the sale of lands owned by the state at Oswego, by which $9]|849 were recJ- 
ized for the benefit of the fund. 

The Superintendent recommends the affording additional &oilities for 
common school instruction to children engaged in manu&cturing establish- 
ments ; and suggests the appropriation by the commissioners of eommon 
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tehooU, of a portion of public money to each such cstablishmeBt, according 
to the number of children to be benefitted bj instruction. 

In 1829 the number of common schools had increased to 8,609, from 8,104 
of which returns were receiyed by the Superintendent. The nmnber of 
children be tween five and sixteen years, residing in the several districts 
from which reports had been received, was 440,118 ; and the nmnber of 
children taught during the year reported, was 468,205 ; being an excess 
of 26,849 over the preceding year. 

In 1830 the numoer of districts was 8,872 ; reporting, 8,292 ; in which 
were 468,267 children between the ages of five and sixteen ; and 480,041 
children taught ; being an increase of 11,886 during the ycfur reported. The 
Superintendent, in his annual report, adverts to the " serious deficiency in 
the supply of competent teachers,'' as " the great obstacle which it is ne- 
cessary to remove before we can reasonably expect to accomplish the great 
result, and confer the enduring benefits whicn were anticipated by those 
who founded and those who have fostered our system of common school in- 
struction." " Those who have turned their attention to the subject of giv- 
ing a higher character to the common schools, in this, as well as in oSier 
states," he continues, " have recommended the establishment of seminaries 
for the exclusive education of teachers. This would serve to multiply the 
j^umber qf those who would be qualified to teach ; but ^ after being thus 
qualified at the public expense, what guaranty would there be that such 
persons would foQow the business of teaching, unless they could be as libe- 
rally compensated in a district school as in &e other pursuits of life ? If 
the inhabitants of the districts were resolved to have none other than teach- 
ers of th^ highest erade, and would pay the highest premium for talent, our 
academies and high schools would be thronged oy persons fitting themselves 
for the business of teaching ; and all these mstitutions would practically be- 
come schools for the education of teachers. If the districts could be induced 
to give an adequate compensation, and constant employment to first rate 
instructors, then it would oe eminently useful to establish seminaries for the 
special purpose of training pfersons as professional instructors." " To secure 
permanent teachers, it is indispensable that the inhabitants of the districts 
should afford such reasonable compensation and constant employment as will 
induce persons of good talents to devote themselves to the business of teach- 
ing as a profession." " If the intelligent farmers in the districts would ap 
ply a small share of their attention and practical common sense to this suo- 
ject, a revolution in the character of the schools would soon be effected." 
" The Superintendent also adverts to the multiplicity of text books in use 
in the several schools, but expresses Hhe opinion that the designation of any 
particular work or series of works, to the exclusion of all others, would l>e 
attended with injurious consequences, not only to the schools themselves, 
but to the cause of education generally. He remarks that "great improve- 
ments are constantly going on in the cnaracter of school books ; the great- 
est experience and much of the best talent of the country is enlisted in 
this business ; and the fruits of their labors are constantly giving them 
new claims to the aj^robation of the public. The adoption of a particular 
book would amount to a prohibition upon all improvements, and would 
subject the inhalHtants to a loss of the prohibited books then on hand. The 
interests of the common schools may be seriously injured, and cannot be 
essentially benefitted by the adoption by law of any book or set of 
books." 

The following is the eai'liest specific suggestion, looking to the establish- 
ment of district libraries, which I have been able to find It is contained 
in Mr. Flagg's report for this year, (1880.) 

• " A society has been established in England, for the purpose of imparting 
useful information to all classes of commumty, particularly to such as are 
unable to avail themselves of experienced teachers. To effect this obiect» 
treatises on the various sciences, and books of practical utility have been 
published at such moderate prices as to bring them within the reach of all 
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classed. A small smn applied to the publicatioii and distribuUon among 
the several school districts, of similar works, would have the most fAYorA'- 
ble influence." 

It will have been percdved, however, that Gov. Clinton, in his message 
at the opening of the session of 1827, called the attention of the legisla" 
ture to the expediency of providing **small and suitable collections of 
books and maps, to be attached to the common schools. 

Gov. Throop, in his message to the le^slature at the opening of the ses* 
sion of 1831, thus alludes to this great interest of the state : 

" There is no one of our public institutions of more iniportanee, or which 
has better fulfilled puUic expectaticm, than that provi(ung for Instruction 
in common schools. The large fund appropriated to that object has produ^ 
ced a complete organization throughout the state ; and although the system 
has had to encounter all the obstacles to a new enterprize of such magni* 
tude in its operations and objects, yet it has been well seconded hj public 
zeal and liberality. Its imperfections may receive some correction from 
legislation, yet more is to be hoped from individual exertions to carry the 
design of the legislature into effect within the several districts." 

From the annual report of the Superintendent for this year it appears 
that the whole number of districts was 9,062, from 8,680 of which reports 
had been mad« in accordance with law ; that the number of children be^ 
tween the ages of five and sixteen residing in the several districts from 
which such reports had been received, was 49*7,503 ; and the number of 
children taught therein during the year reported, 499,484, being an increase 
of 19,333 over the number so taught the preceding year. T%e ag^egat« 
amount of public money received and exp^ided in the several districts for 
the payment of the wages of duly qualified teachers, was $239,'7 13.00 ; of 
which $100,000 was paid by the State from t^e common school fund ; 
and the residue derived from a tax on the several towns, and from local 
funds. In addition to the public money, there was paid by the inhabitants 
of the several districts, on rate bills for teachers* wages, 1^846,80'7, making 
a total of $586,520 paid for teachers* wages alone. Ilie average annual in* 
crease of the numb^ of scholars instructed in the common schools, during 
thepreceding eleven years was 20,000. 

Tne productive capital of the common school fund amoxmted at this 
time to $1,696,743.66 ; and the revenue actually received into the trea- 
sury on account of this fund, during the year 1830, exceeded the sum re- 
quired for apportionment among the several districts by $6*78.60, it be- 
in^ the first year in which the revenue had produced the sum requisite for- 
tius purpose. 

The Superintendent, in this report, examines and discusses at coilsidera- 
ble length the various plans for tne education of teachers, and recommends 
the conversion of the several academies, equal in number at that period to 
the counties in the state, into seminaries for training teachers. On this 
subject he remarks : " The state has done much for these schools, and some^ 
thing in aid of the cause of the common schools may reasonably be expect^ 
ed from them ; and if the required information to fit a person for teacning 
can be obtained in the present institutions, sound policy and good economy 
are in favor of relying upon them for the training of teachers." He adverts 
in this coonection to the proposition presented to the legislature at its pre- 
ceding session, by a c(»nmittee of the citizens of Rochester, for the estab- 
lishment of a state seminary for the education of teachers, and a town cen* 
tral school in each town in the state, as a document exhibiting "much re- 
search and attention to the subject of common school instruction." In this 
memorial (legislative documents, 1830, volume iv. no. 88*7,) the committee, 
(Messrs. Penney, Comstock, Brown, Ward and Norton,) after recapitulating 
the prominent defects in the existing condition of common school education 
snbmits a plan, designed 
"1. To furnish a competent supply of well qualified teaehers. 
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"2. To diffuse the benefits of good teacluag, at an early period, through 
all the districts in the state, and to accomplish the intention of the law as 
to an efficient inspection. 

"3. To seeure such a degree of respect and compensation to teachers, as 
to induce m^i of good talents and qualifications to make teaching a profes- 
sion for life, and 

^ So to organize and govern the whole system of common school edu- 
cation as Bumciently to protect this great interest from every kind of 
abuse, and to eheriah it for the vwious useful ends it may be made to 
serve! 

"It is proposed to effect the first of these objeets by the establishment of 
say three state seminaries, for the education of teachers ; the second, by 
promoting the section of one central school of the most approved descrip- 
tion in each town, having the duties and services of its teacher so oonneot- 
ed with all the other districts of the town, as to secure the object of good 
teaching to all, and gradually to qualify good teachers for the whole." Hie 
particular details of the plan were also presented under the five following 
general heads: 

**1. Of the proper qualifieations of a teacher. 

"2. Of a state seminary for educating teachers— its government — ^its 
course of instruction'--admission of students — their diplomas and privi- 
leges. 

"8. Of the town central schools — their government^ <&c. 

"4. Of an ' annual meeting of the faculties, and report on school boooks, 

"6. Of the government and general superintendence of the whole." 
The great length of this document precludes its insertion here. It is, 
however, well worthy of a deliberate and attentive examination, in the 
present advanced stage of educational science ; and its sound suggestions 
and practical views commend it to the favorable regards of all desirous of 
elevating and expanding to their utmost practicable limits the capabilities 
of our unrivalled system of public instruction. The ecmdition of the com- 
mon school fund at the period Vhen these views were presented, interposed 
an insuperable obstacle to the adoption of the plan proposed. This objec- 
tion has now to a great extent disappeared ; and it is believed that a sound 
and enlightened public sentiment wUl sustain the public authorities- in 
carrying into execution, with such modifications and improvements as ex- 
perience has subsequently brought to light, the recommendations and sug- 
gestions of the memorialists, at least so far as a state seminary for the prep- 
aration of teachers is concerned. The Superintendent, in his report for the 
present year, also examines and discusses the question, how far the expens- 
es of supporting and maintaining the common schools, and supplying them 
with competent teachers, may advantageously be provided from the puWic 
funds of the state, and to what extent they may safely and successfully be 
committed immediately to the inhabitants of the sevei'al districts. He 
eompares the operation of our system in this respect with those of Penn- 
sylvania, Virginia, Connecticut and other states, in the two former of which 
like public funds were exclusively appropriated to the benefit of the chil- 
dren of indigent inhabitants of the several districts, and in Connecticut, 
were lavi^ed with an indiscriminate profusion, furnishing ample means for 
the gratuitous instruction of all classes. 

" Our system " he observes, " is well calculated to awaken the attention 
of all the inhabitants to the concerns of the district school. The power 
given to district meetings to levy a tax, to a limited exteiMt, upon the pro- 
perty of Ihe district, excites a direct interest with all the taxable inhabitants 
to attend the district meetings, whether they have children requii*ing school 
accommodations or not. The wealthy are thus prompted to act as trustees, 
and to watch over the concerns of the district, in order to see that its af- 
feirs are conducted with care and economy ; and much of the intelligence 
of the district is put in requisition by the peculiarity of our plan, which 

^ . . ij^JiiH - » 
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raiglit be wholly lost to the districts if the whole expense of the tuition was 
provided by a state fund." " It has been urged, " nc r^naoKS, in another 
place, ** that the amount distributed from our fond is too small, and that an 
increase of the fund would, of itself, raise the standard of the common 
school ; but an increase of the school moneys would be much more likely to 
decrease the contributions of indiyiduals, than to elevate the standard of 
the common schools." At this period the amount of public money appor- 
tioned by the stiatte for the payment of teachers' wages in the several dis- 
tricts, was $100,000 ; while the amount raised on rate bills was $346,807. 
The annual report of the Superintendent for 1844 shows that while th^ 
amount of pubhc money received from the state treasury applicable to the 
tome purpose, was $220,000, the amount paid on the rate biUs was $509,- 
376.9'7 only ; being $254,000 less than a proportionate amount under the in- 
creased fund contributed by the state. 

On the subject of a proposed uniformity of text books in the several 
schools, the Superintendent remarks, *' no man or set of men could make 
out a list of class books for the instruction of half a million of scholars, 
which would give general satis&ction ; and there is great reason to believe 
that the experiment to produce uniformity would do more harm than it 
promises to do ^ood. In view of all the difficulties which surround the sub- 
ject, the Supermtendent believes that it is best to leave the selection of 
class books to the intelligence of the inhabitants of the districts and towns." 
In support of these views he refers to a very able report of the literature 
committee in the assembly, made the preceding year, and which wiU be 
found in the fonrth volume of the legislative docimients of that year, (No, 
431,) of 1830. 

In conclusion, the Superintendent observes : 

"■ The immense importance of elevating the standard of education in the 
common schools is strongly enforced by the feet, that to every ten persons 
receiving instruction in the higher schools, there are at least five hundred 
dependent upon the common schools for their edu<iation.. In urging the 
importance of eommon schools, it is not designed to depreciate the great 
utility of those of a higher grade. In the discussions on the subject of 
popular education, it has in some cases been urged that academies and high 
schools were injurious to the common schools, by withdrawing from the aid 
of the latter, the patronage and care of those who are able to send to the 
former schools. There is nothing in our experience which should induce us 
to look with disfavor upon the higher schools, and the patriot and philan- 
thropist, in estimating the means which are to contribute to the perpetuity 
of our happy form of government, will regard all our schools and seminaries 
as parts of the same useful and valuable system, from the university to the 
infant school." 

In 1832, the number of school districts had increased to 9,333, from 8,885 
of which reports were received. The whole number of children between 
five and sixteen years of age residing in the several reporting districts, was 
504,685 ; and the number taught during the preceding year, was 497,257 ; 
being an increase of 7,463 since the last report. 

*' The school system of New-York," remarks the Superintehdent, " has 
been formed by combining the advantages of the different plans of support- 
ing common schools which prevail in the New-England states. Cgnnecticut 
has a large fund which produces nearly or quite the amount paid for teach- 
ers' wages, and they have no local tax. Massachusetts and Maine have no 
public fund, and the wages of teachers are provided by a town tax. Our 
system happily combines the principles of a state fund and a town tax ; 
enough is apportioned from the state treasury to invite and encourage the 
co-operation of the districts and towns ; and not so much as to induce the in- 
habitants to believe that they have nothing more to do than to Idre a teach- 
er to absorb the public money. The tax authorized upon the property of 
the town and district has a most salutary effect in awakening the attention 
of the inhabitants to the concerns of the common schools. The power (^ 
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district meetings to raise money by tax, indaces the inhabitants to attend 
the meetings, and to overlook the interest and proceedings of the district ; 
when, if the whole expense was provided by a state fund, they would al- 
low the trustees to receive and expend the money, as if it was a matter 
which did not? interest the epreat oody^ of the inhabitants of the district. 
Whatever dififerenoes of opimon may exist as to the best mode of providing 
for the expense of giving instruction to all the children of the state, the 
success which has attended our system warrants the conclusion that a pub- 
lic fund may be made eminently useful in organizing a system of universal 
instruction. The apportionment of a few dollars is often the immediate 
inducement for neignborhoods to establish schools where none existed be- 
fore, and for prompting new settlements to erect school houses, at an ear- 
lier period than they otherwise would have done, in order to participate 
in a fund, however small, which they know is enjoyed by other districts 
in their towns." 

In relation to the " vexed question " of text books, the Superintendent 
renews the expression of his opinion '^hat the adoption of a particular set of 
dass books could be of no advantage except to the favored authors, to whom 
tibe monopoly of supplying the scholars should be given. Towards all other 
authors, who have devoted their time and talents to the preparation of 
books, as well as publishers who have embarked their fortunes in particular 
works, it would operate proscriptively and with manifest injustice.'* 

Administration of J OHV A. Dix — 1833 to 1839. 

In his message at the opening of the sessiom of 1833, Gov. Maeot thus ad- 
verts to the subject of common schools : 

" Of all institutions, there is none that presents such strong claims to the 
patronage of the government aa our system of common schools ; and it is 
gratifying to know that these claims have been reco^^nized, and to a very 
considerable extent, satisfied. The wisdom and providence of our legisla- 
tion appears perhaps no where so conspicuously, as in the measures which 
have been adopted, and the means which have been provided for the gene- 
ral diffusion of primary education among the children of all classes of our 
citizens." After adverting to the information contained in the annual re- 
port of the Superintendent, relative to the condition and prospects of the 
common schools, the governor proceeds : " An active and adventurous spir- 
it of improvement characterizes the present age. Its best direction would 
seem to oe towards multiplying the facilities, and consequently abridging 
the time and labor of acquiring knowledge. I indulge the hope that much 
may yet be done in this respect for primary education. One of the most 
obvious improvements in relation to common schools, would be a plan for 
supplying them with competent teachers. Under present circumstances, 
the remedy of the evils resulting from the employment of persons not prop- 
erly qualified, can only be applied by the trustees and inspectors ; and I 
am not apprised that any further direction for regulating their duties in this 
respect, could be usefully presented to the legislature." 

From the annual report of the Superintendent it appeared that in 1833, 
the number of school districts had increased to 9,600 ; from 8,941 of which 
reports were received, in which there were 508,878 children between five 
and sixteen years of age, and 494,969 children taught during the year re- 
ported ; being a decrease of 2,146 since the preceding year. The Superin- 
tendent renews the expression of his conviction that the academies are ade- 
quate to the supply of competent teachers for the common schools. He al- 
so again calls tne attention of the l^slature to the expediency of making 
some suitable provision for the education of the children of persons engaged 
in the various manu&ctm'ing establishments of the state. 

" The policy of all our laws," he observes, " is to secure a good common 
school education to every child in the state ; and the condition of the child- 
ren who are employed in the manufactories, as to their means of instruction, 
ought to be carefully inquired into and provided for. The diffusion of edu- 
cation among all classes of our population is deemed of such vital importance 
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to the preservation of our ' free institutioas, that if the obligations which 
rest upon every good citizen in this particular are disregarded^ the persons 
having the custody of such children ought to be visited with such disabili- 
ties as will induce them, firom interest if not from principle, to cause the 
children to be instructed, at least in reading, writing and aiithme- 
tic. lutelligence has been regarded as the vital principle of a free govern- 
ment, and every parent, guai-dian or master, who neglects or refuses to give 
the children under his charge the advantages of a common school education, 
partifiularly in cases where the instruction is offered " without money and 
without price,'* is as much an offender against the state, as the man who re- 
fuses to perform any other duty which is deemed essential to the preserva- 
tion of om* liberties." 

On the 15th day of January, 1833, John A. Dix was appointed secretary 
of state and Superintendent of Common Schools, Mr. Flagg having been pro- 
moted to the office of comptroller. During the administration of the latter, 
a period of seven yeai's, the number of school districts in the state had in- 
creased from ^/JlZ to 9,600 ; the number of children instructed in them, 
from 425,586 to 494,959, and the proportion of the number of children taught 
to the whole number residing in the several districts, from 100 to 93, to 250 
to 249. The amount of public money annually appropriated for the pay- 
ment of the wages of approved teachers, had increased from $182,'790.09 to 
$305,582.'78. The external organization and internal details of the system had 
received the fostering care and enlightened attention of the most practical 
and discriminating minds of the state ; and the unequalled rapidity with 
which districts sprung up in every section of the state, and children of all 
ages and classes were gathered into the common schools, sufficiently indicate 
the general appreciation of the advantages and merits of the system, on the 
part of the people generally. To untiring industry and great efficiency, Mr. 
Flagg united an eminently practical mind, which enabled him, in the midst 
of numerous and plausible projects for the elevation and improvement of 
the system of popular education, to select and recommend those only which 
promised the realization of the hopes and aspirations of the sound and ju- 
dicious friends of the common schools ; and accordingly, while steadfastly 
setting his face against the adoption of an uniform series of text books, and 
of a state seminary for the instruction of teachers, as impracticable in 
the existing state of things, he strongly^ urged the adoption of a more effi- 
cient and vigorous sjstem of inspection" and supervision, and several years 
in advance of any direct movement on the subject, recommended the publi- 
cation and distribution of suitable books for the diffusion of useful knowl- 
edge, amon^ the several school districts of the state. 

During his administration of the common school department, the founda- 
tions were laid of those equitable piinciples upon Vhich the various contro- 
versies growing out of the several school laws, were adjusted by the decis- 
ions of the Superintendent. Up to this period, no records of the adjudica- 
tions of this officer had been kept ; and the various questions almost daily 
presented for settlement had been determined upon their specific merits, 
without apparently any attempt to reduce the system to unity and harmo- 
ny, or to establish and maintain general principles of interpretation and de- 
cision. The decisions of Mr. Flagg, and his successor. Gen. Dix, were in 
1837, collected by the latter and published, for the benefit of the several of- 
ficers connected with the administration of the system thi-oughout the state ; 
and they have not only served as a basis for the determination of the nu- 
merous and complicated questions which have since aiisen, but have exer- 
cised a highly beneficial influence upon the councils and proceedings of the 
officers and inhabitants of the several districts, by repressing litigation, by 
defining the powers, privileges and responsibilities of those called to the 
performance of any duty in relation to tne common schools, and by the in- 
troduction and settlement of fix^d princif)les of interpretaticxi, apphcable to 
almost every emergency likely to arise in the practical operation of the 
system. 
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From the annual report of Gen. Dix, as Superintendent of Common 
Schools, made on the 8tn of January, 1884, it appeared thai there were 9,690 
school districts in the state, from 9,10*7 of whicn reports had been made in 
accordance with law. Hie number of children between the ages of five and 
sixteen, residing in the several districts from which reports were received, 
was 522,618 ; and the whole number of children taught in the several dis- 
trict schools, was 512,475 ; being an increase of 17,516 over the number 
thus instructed during the preceding year. In reference to the amoimt of 
the public fimds provided for the support of common schools, the Superin- 
tendent expresses his opinion that tne sum ($100,000) distributed among 
the several districts, was as great as was necessary to accomplish every oh- 
ject of such a distribution. " Experience in other states," he observes, 
" has proved what has been abundantly confirmed by our own, that too large 
a sum of public money distributed among the common schools has no salu- 
tarjr effect. Beyond a certain point, the voluntary contributions of the in- 
habitants decline in amount with almost uniform regularity as the contribu- 
tions from a public fund increase." " Should the general fund at any future 
day be recruited so as to admit of an augmentation of the capital or revenue 
of the common school fund, or both, the policy ()t increasing the sum annual- 
ly distributed to the common schools, beyona an amount which shall, when 
taken in connection with the number of children annually taught in then), 
exceed the present rate of apportionment, would be in the highest degree 
questionable." 

With respect to the preparation of teachers for the common schools, the 
Superintenaent concurs generally in the views of his prSdecessor, that the 
several academies in the state, aided by liberal appropriations for this pur- 
pose from the literature fund, are abundantly adequate to the accomplish- 
ment of the object in view ; that the establishment of one or more teachers' 
seminaries, devoted exclusively to this subject, would be impracticable 
without requiring the districts not only to employ such teachers when pre- 
pared, but to provide them with an adequate compensation — neither of 
which measures would for a moment be tolerated ; and that the demand on 
the part of the districts for teachers of a higher degree of qualification will 
be met by a corresponding supply from the academies, whenever sufficient 
inducements are held out to tne latter to devote a large portion of their at- 
tention to the prepai'aticm of such teachers. An enlightened appreciation, 
on the part of inhabitants of districts generally, of the functions and respon- 
sibilities of teachers — a determination to secure the highest order of talent, 
and to provide an adequate compensation — ^and a disposition to elevate the 
character and advance the social rank of the teacher, by assigning him that 
station in the regards of the community which is due to the digpiity and 
utility of his profession ; these are regarded as indispensable pre-requisites 
to the success of any system which contemplates tne specific preparation 
of teachers. 

On the subject of the adoption of a uniform series of text books for the 
use of Schools, the Superintendent also adopts the views of his predecess- 
ors, discoimtenancing such a measure as impracticable and unjust. 

In reference to the establishment of Distkiot Lib&abies, the Superintend- 
ent observes : 

" If the inhabitants of school districts were authorized to lay a tax upon 
their property for the purpose of purchasing libraries for the use of the dis- 
trict, sucn a power might with proper restrictions become a most efficient 
instrument in diffusing useful knowledge, and in elevating the intellectual 
character of the people. A vast amount of useful information might in this 
manner be collected, where it would be easily accessible, and its influence 
could hardly fail to.be in the highest degree salutary, by furnishing the 
means of improvement to those who have finished their common school ed- 
ucation, as -^ell as* to those who have not The demand for books would en- 
sure extensive editions of works containing matter judiciously selected, at 



38 

prices which competition would soon reduce to the lowest rate at which 
thejr could be furnished. By making the imposition of the tax wholly dis- 
cretionary with the inhabitants of each district, and leaving the selection of 
the works under their entire control, the danger of rendering such a provi- 
sion subservient to the propagation of particular doctrines or opinions 
would be effectually guai'dea against by their watchfulness and intelli- 
gence." 

By an act of the legislature passed this year, the surplus income of the lit- 
erature fund, beyond the sum of $12,000, was placed at the disposal of the 
B.egents of the University, to be by them distributed to such of the acade- 
mies subject to their visitation as they might iselect, and to be devoted ex- 
clusively to the education of common school teachers. The funds thus ap- 
propriated were estimated at about $3,000 per annum. 

At the opening of the session of 1885, Gk>v. Marcy, in his message, com- 
mended to the special attention of the legislature, the adoption of "a nro- 
vision for supplying competent teachers, impr6vements in the method of 
instruction, aiiCd the faithful and economical application of the fhnds to such 
objects and in such a manner as will insure the best results." He observes : 
** in regard to the common schools, considering their great importance in a 
political and moral point of view, the efforts of the legislature should not 
be intermitted until the system shall be so improved as to secure to the 
children of all classes and conditions of our popmation, such an education 
as will qualify them to fulfil in a proper manner, the duties appertaining to 
whatever may b^their respective pursuits and conditions of life." 

The number of school districts i^ this period had increased to 9,865 ; the 
whole number of children between the ages of five and sixteen to 634,000, 
and the number taught^ in the several districts from which reports had been 
received to 521,240, or 18,256 more than were so instructed during the pre- 
ceding year. 

The following extract from the annual report of the Superintendent, 
transmitted to tiie legislature on the '7th of January of this year, will ex- 
hibit the views of that officer in reference to the adequacy of the acade- 
mies to furnish the common schools witii a competent supply of duly quali- 
fied teachers, and also in reference to the relations wnich the various in- 
stitutions for the promotion of public instruction should sustain to each 
other : 

" If the foundations of our whole system of public instruction were to be 
laid anew, it would, perhaps, be advisable to create separate leminaries for 
the preparation of teachers, although from the nature of our institutions, it 
might be deemed ai'biti*ary, if indeed it were practicable, to compel the 
school districts to employ them. It would. ))e equally difficult, without a 
great augmentation of the school fund, to present to the districts a sufficient 
pecuniary inducement to engage the individuals thus prepared ; and it may 
be safely assumed that nothing short of a thorough conviction in the public 
mind, that common school teachers are in general incompetent to the proper 
fulfilment of their trusts, and that the standard of education is extremely 
imperfect, would accomplish the object. If that conviction can now be 
created, the existing evils may be readily redressed. Our common schocd 
^ system is so perfectly organized, and adininistered throughout with so much 
order and regularity, and so many academies under able management are 
already established, that it would seem the part of wisdom to avail our- 
selves of these institutions, to the extent of their capacity, for the purpose 
of training teachers for the common schools. Their endowments, their or- 
ganization, the experience and skill of their instructors, and their whole in- 
tellectual power, m&j be made subservient to the public purpose in view, 
and with tne aid which the state can lend, much may be effected. But, 
whatever differences of opinion may prevail with regard to the foundation 
of this plan, in sound policy, the question has been settled by the legisla- 
ture, and it remains only to carry it into execution with proper energy. 
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4Skould it prove Inadequate to the ends proposed, a change of plai> may then 
be insisted on, without being open to the objection of abandoning a system 
which has not been fairly tested. 

" It may not be improper to remark in this place that the necessary con- 
- nexion which exists oetween «Air common senools and tibe literary institu- 
tions of the state, including those of the highest grade, has been too fre- 
quently overlooked. The academies have already been, in effect, without 
receiving from the state any direct pecuniary aid for the purpose, nurseries 
for common school teachers. The great body of those who have either tem- 
porarily or permanently devoted themselves to teaching, have been prepar- 
ed at the academies with a view to that occupation, or to some professional 
•employment. The iastructors in the academies have in their turn been ed- 
ucated in the colleges ; and but for the latter or some other system of 
classical, and scientific education, as a substiti^e for tiie course of training 
pursued in the colleges, the academies would obviously be destitute of the 
necessary supjdy of tutors. Thus all ^ur incorporated literary institutions 
minister to tne improvement of the common school system, on which the 
.great body of the people are dependent for their education." 

The Superintendent, after adverting to the defective state of the systems of 
instruction in common schools, nvooeeds -at considerable length to combat the 
idea that " the education whicn an individual receives, should be designed 
exclusively to fit him for the particular employment which he is destin^ to 
pursue." ** The attention of the great body of the people" he justly remarks, 
" should be directed to objects beyond me sphere of the employments on 
^hich they depend for their support" ** Knowledge carries wiUi it influence 
over the minds of -others, and this influence is power. In free governments — 
what is of more vital eoncem — iJL is political power." And he illustrates these 
views by a reference to the range and importance of the duties devolving 
4ipon every American citizen. 

Oil the 8th of January, 1836, Gen. Dix, as chairman of a committee of the 
^Begents oi the University, appointed to prepare and repoi-t a tdan for the 
•better education of teachers of common schools, submitted an elaborate and 
able report recommending ihe establishment and organization of a teachers' 
department, to be connected with one academy to be designated by the 
Begents, in each of the eight senatorial districts of the state ; indicating the 
course of study to be pursued in such departments ; and suggesting for the 
eonsideration of the Regents the academies to be selected for this purpose, 
which should each receive annually the sum of $400 from, the fund applicable 
to this object The report was agreed to by the Regents, and Erasmus Hall 
Academy in Kings county, Montgomery Academy, Orange county. Kinder- 
hook, St Lawrence, Fairfield, O^Sord, Canandaigua, and Middlebury Acade- 
mies were designated for the establishment of these institutions, on the basis 
And subject to the restrietions and regulations indicated in the report. 

On the 13th of April of this year, the foundations of the pistrict School 

Library were laid by an act authorizmg the taxable inhabitants of the several^ 

school districts to impose a tax not exceeding twenty dollars for ihe first year, 

/find ten dollars for each succeeding year, " for the purchase of a district 

librai^, consisting of such books as they shall in their district meeting direct" 

This bill was ably advocated in the Senate by Col. Younq of Saratoga, and 
the Hon. Levi Beardsley of Otsego ; and its friends were indebted for its 
-success, in great part, to the uniting exertions and extensive influence of 
James Wadsworth of Geneseo ; an eminent plnlanthropist, who lost no oppor- 
tunity to aid, by his ample wealtii and enlightened inteaect, every means by 
which ihe mental and moral adyancement of the youth of the state might 
be promoted. 

On the 6th of Miay, Mr. Wetmoee, of New York, chairman of the litera- 
ture committee of the house, made a very able report, concluding with a recom- 
mendation for the establishment of a separate " Deportment of Public Instruc- 
liiao,** SBder the superiiitiaidAioe of an offiosr to be known as ^ SecraUwy of 
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Public Ihrtniction," to be appointed by the legislAture trienDulfy, in tlte same 
maimer with other state officers ; who ^onid possess the powers and disdiarge 
the duties of Superintendent of Common Scho(^, and be ex-officio Chancellor 
of the Regents of the University, dbc. The sereral colleges and academies of 
the state were to be subject to his yisitation ; and he was required particularly 
to visit and inspect those academies in which departments for the educattoQ 
of teachers were established* No definite action was howev^ had on this 
proposition, b^ the legislature. 

The fdlawmg is an extract from Gov. Marcy's message at the ^>ening of 
the session of 1886: 

'^ Li a government like ours, which emanates from the people, where the 
entire administration, in aH its various bianciies, is conducted for their benefit 
and subject to th^ constant supervision and control ; and where the safely 
and perpetuity of all its pditical institutions depend upon their virtue and 
intelu^yence, no other suoject can be equal in importance to that of puUie 
instruction, and none should so earnestly engage the attention ei the legisla- 
ture. Ignorance, with all the moral e^vils of which it is the prolific source^ 
brings with it also numerous political evils, dangerous to the welfare of the 
state. It should be the anxious care of the legislature to eradicate these evils 
by removing the causes of them. This can be done effectually, only by diffu- 
smg instruction generally among the people. Although much remams nere to 
be done in this respect, me past efforts or legisllition upon the sutg'ect merit 
hig^ commendation. Much has been already accomplished for the cause of 
popular edueatioa A large fund has been dedicated to this object, and our 
common school system is established on right principles. But this is one of 
those subjects for which all cannot be done that is required, without a power- 
fol co-operation on the part of the people in their inoividual capacity. The 
piroviding &! funds for education is an mdispensable meaiOB for attaining the 
end ; but it is not education. The wisest system that can be devised cannot 
be executed without human agency. The difficcdty in the case arises, I fear, 
from the fact that the benefits of general eduoatioii can only be fully appre- 
ciated by those who are educated themselves. Those parents who are so 
tmfortUnate as not to be properly educated, and those whose condition requires 
them to etnploy their time and their efforts to gain the means of subsistence^ 
do not, in many instances, sufficiently value the importance of education. Yet 
it is for th^ <aiildren, in common with aU others, uuit the common school sys- 
^m is designed ; and until its blessings are made to reach them, it will not be 
what it ought to be. If parents generally were sensible of the inestimable 
advantages they were procuxing for their children by educatms them, I am 
sure the efforts and contributions which are reqiured to give fuU efficiency to 
our pesent system would not be withheld. If I have rightly apprehended 
the mdicatioBs of public opinion on this subject, a mate auspicious season ib 
approaching. At this time, a much larger number of individuals than hefeto- 
fore are exerting their enei^gies and eontributing their means, to impress the 
public mind with the importance of making our system of popular instructioB 
effective in dSPusing its benefits to all the diildren of the state. I anticipate 
mudi good from the prevalence of the sentiment that the efforts of individ-^ 
uals must co-operate with the public authorities te ensure success to an.^ sys- 
tem of general education." 

From the annual report of the Sup^fintendeat» it appeared that the number 
oi districts had increased to 10,182 ; the number of childreD between the ages 
of five and sixteen, to 648,000 : and the number taught in the several distr^ 
from which reports had been received, to 541,400, being an increase of over 
10,000 from the preceding year. The Superintendent repeats the expxiessioA 
of his conviction, ** that a school fond so lai^e as to admit of a distribution of 
money to the common sdiools in any degree approaching the amount expended 
for their Bupport» would be likely to be injurious rather than ben^oiaL. 
A school fund,'' he obeer¥e6» ** can only be useul whea its icvesne is suffioi«S^ 
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and no more than sufficient, to operate as an inducement to the inhabitants of 
school districts to contribute lioerally to their support" " It is, from the 
nature of the subject, impossible to fix the exact limit, below which a reduc- 
tion of the sum distributed (including the amount raised by taxation in the 
several towns) would cease to operate as an inducement to the inhabitants to 
assume the residue of the expenses of maintaining the schools, or beyond 
which its increase would render their burdens so light as to create inattention 
to the concerns of the districts. It may, however, be safely assumed, that, at 
any point between forty and fifty cents per ischolar, it is not probable )hat 
either of these evils would be felt ; and that its augmentation atwve the max- 
imum, on the one hand, or its reduction on the other, below the minimum 
above named, ought to be avoided, if practicable." The effect of the sub- 
sequent increase of the sum so distributed during the past few years, 
has certainly, it may here be remarked, by no means impeached the 
soundness and accuracy of this proposition ; the extent to which the schools 
have improved being clearly attrioutable to other and more potent influences 
than the augmentation of the public funds applicable to their support. 

. At the opening of the session of 18S7, Gov. Mai-cy again brought the sub- 
ject of common school education before the legislature, in connection with 
the act of congress of the preceding year, authorizing the deposit of the 
share belonging to this state, of the surplus revenue of the United States, 
with the state for safe keeping, imtil required by the general government. 
He recommended the appropriation from the income of this fund, of an 
amount equal to the sum annually distributed to the common schools, to 
be applied to the same purpose, viz. the payment of the wages of duly 
qualined teachers ; making tne annual distribution for this purpose, $220,<* 
000 — a liberal appropriation to the academies, " having in view principally 
the design of rendering them more efficient as seminaries for educating 
common school teacheri^ — and the addition of the residue of such income 
to the capital of the common school fund. He also recommended the trans- 
fer of the general superintendence and supervision of the several academies 
of the state, from tne Regents of the University to the secretary of state 
in his capacity of Superintendent of Common Schools, disapproving of the 
proposed erection of a separate dejpai'tment of public instruction, and sug^ 
gesnng the appointment of an additional deputy to aid the secretary in the 
p^formance of this portion of his official duties. He commends the efforts 
in progress for the promotion of popular instruction by the diffusion of edu- 
cation through all ranks of the people, and the devotion of talents and 
wealth to this great cause ; and expresses his conviction, that aided by the 
powerful co-operation of the legislature, its advancement may confidently 
be anticipated. 

The sum of $110,000 was this year apportioned among the several school 
districts, the number of which had augmented to 10,207. The number of 
children between five and sixteen residing in the several districts from 
which reports had been received, was 638,398 ; and the number instructed 
within the year, 532,167 ; being a diminution of 9,234 from the number 
instructed tiie preceding year. This diminution is accounted for by the 
Superintendent, " by the prevalence of an absorbing attention, in a consid- 
erable portion of the community, to their pecuniary interests rather than 
to the interests of education." " Strong excitements in the community," 
he observes, " especially when continued for a length of time, are in their 
nature unfriendly to the cause of education ; and of such excitements none 
is perhaps so much so as that which is characteristic of periods when for- 
tunes are amassed without effort and by the mere chances of speculation." 
" In the year 1834," he continues, " the common schools were in better con- 
dition, in all respects, than they had been at any previous time ;^ and, as is 
weU known, that year was cRstinguished by a serious depression in the 
business afiEairs of the country. The interests of education seem never to 
be better secured than in seasons when individuals are compelled to hus- 
band their resources, and when the highest as well as the most certain re- 
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leas propitious to the promotion of those interests, than that season of de- 
lusiye prosperity in -vdiieh multitudes are tempted by a few instances of 
wealth suddenly acquired, to lay aside their accustomed ayocations, and* 
embark in the precarious pursuits of fortune.'* 

In his message at the opening of the session of 1838, Gk>Y. Marcy repeats 
his recommendations of the previous year, in reference^ to the jH'oper dis- 
]XMition of the revenue of the United States deposit fund, with the addi- 
tional su^estion that a portion of this fund, be aevoted to the purchase of 
District Libraries, in such of the several school districts of tne state as 
should raise by taxation an equal amount for that object. In reference to 
the departments for the education of teachers connected with the respec- 
tive ac^emies dedgnated by the Regents of the University, he expresses 
the opinion, that however ably conducted, they must of necessity be in- 
adequate to the supply of the requisite number of teachers for the common 
schools, and suggests the establishment of county normal schools, " on prin- 
cinals analogous to those on which our system of common shools is found- 
ea." An increase of the number of academies provided with teachers' de- 
partments, is also suggested, the additional expense to be defrayed from 
the revenue of the deposit fund. 

The number of school districts had now increased to 10,345 : the jiumber 
of children between five and sixteen residing in the several districts from 
which reports were received, to 536,882 and the number taught was 524,- 
188 ; shdwing a still further diminution of nearly 8,000 from tiie preceding 
year. 

During this session the sum of $160,000 was added from the annual re- 
venue of the United States deposit fund, to the amount to be apportioned 
among the several school districts of the state ; of which $55,000 was 
is required to be expended by the trustees in the purchase of suitable 
books for a district library, and the residue for the payment of the wages 
of duly qualified teachers. An equal amount was also required to be raised 
by taxation on the several counties and towns, and applied to the same 
purpose. The residue of the Income, after making certiun appropriations 
to tne colleges and acaden^es, was added to the capital of the common 
school fund. 

On the 7th of March, the Hon. Daniel D. Barnard, from the literature 
committee of the house, submitted a masterly and eloquent report upon 
the general subject of public instruction, to which we regret that our limits 
compel us only to advert. Many important and valuable suggestions for 
the extension and greater -efficiency of our systems of popular education 
will be found embraced in this document. No specific action, however, in 
accordance with the recommendations of the report was had. 

At the opening of the session of 1839, Gov. Seward called the attention 
of the legislature, in an especial manner, to the interests of elementary 
public instruction ; expressing his conviction of the paramount n^cessily 
of elevating the standard of edu(^tion ; recommending legislative co-opera- 
tion in the furtherance of the effort to engraft the system of normal schools 
upon our institutions for education, through the ageney of the flcademies ; 
strongly commending the district library system ; and ur^g the indis- 
pensable necessity of a more iJiorough and efficient visitation and super- 
vision of otir common schools. 

By the annual report of the superintendent, it appeared that the number 
of organized school districts in the state was, at this period, 10,683 ; the 
number of children between the ages of five and sixteen years, residing in 
the several districts from which reports had been received, 589,'749 ; and 
the number of children under instruction, 528,918 ; exceeding by 4;'725 the 
number instructed the preceding year. 

In reference to the act of April, 1838, appropriating the income of the U. 
S. Deposit Fund to the purposes of education, the Superintendent ob- 
ierres: 
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'' The acts of April last, after making certain appropriations for the sup- 
port of colleges, academies and common schools, from the income of tbe 
United States Deposit Fund, provides that the residue of that income shall 
be added annually to the capital of the common school fund. The income 
of tbe former fund will amount to nearly $260,000 per annum, and the ap- 
propriations referred to amoimt to $208,000, viz. : to the common schoots, 
to be applied to the {payment of teachers, $110,000, and $55,000 to the pur- 
chase of school district libraries; to the literature fund $28,000, and to 
colleges $15,000 ; leaving a balance of about $50,000 to be applied to the 
increase of the last mentioned fund. Should this appropriation continue 
undisturbed, the capital of the common school fund wAl, by the year 1850, 
amount to about $3,000,000, without any further provision for its increase ; 
as the sales of lands belonging to it may be expected to yield two or three 
hundred thousand dollars.'' 

On the subject of moral and religious instruction in the sevei^l schools, 
the Superintendent has tbe following sensible and iudieipus remarks : 

" However desirable it may be to lay the foundation of common school 
education in religious instruction, the multiplicity of sects in this state 
would render the accomplishment of such an object a work of great diffi- 
culty. In the state of Massachusetts it is provided by law that no school 
booKs shall be used in any of the schools ' calculated to favor any religious 
sect.' In this state no such legal provision has been made ; but Uie natural 
desire of everj class of Christians to exclude from the schools instruction 
in the tenets of other classes has led to the disuse, by common consent, of 
religious books of almost every description, excepting the Bible and New 
Testament, which are used in more than one hun(£red towns as reading 
books. The spirit of jealousy by which the schools are surrounded, regard- 
ed as they are as most efficient instruments in the formation of opinions, 
will probably render this state of things perpetual ; and it is of the greater 
importance, therefore, that moral instruction and trainin? should constitute 
a principal branch of the system of education. No teacher can receive a 
certificate of qualification trom the inspectors, unless they are satisfied as 
to his moral character. In this respect the inspectors cannot be too rigid 
in their scrutiny. A teacher whose moral sentiments are loose, or whose 
habits of life axe irregular, is an unfit instructor for the young, whatev^ 
may be his intellectual acquirements, or his skill in communicating knowl- 
edge. The lessons of moral truth which are taught at the domestic fireside 
and the examples of moral rectitude and purity which are there displayed^ ^ 
will be in danger of losing all their benefit, if the school room, does not re- 
inforce them by its sanctions. lif neither the atmosphere of the family cir- 
cle, nor of the school, is free from impurity, to what other source can the 
yoimg resort for those principles of morality which shall render their intel- 
lectual improvement subservient to useful purposes, and without which it 
might become an instrument to be wielded for the annoyance of their fel- 
lo"\5:s and for their own destruction ? Though moral. principles may have 
their origin in the heart, it is not to be expected that their proper develop- 
ment can be effected amid the perpetual counteraction of hostile infiuencesw 
Moral cultivation should, therefore, be one of the first objects of common 
school instruction. The gi*eat doctrines of ethics, so far as they concern 
the practical rules of human conduct, receive the intuitive assent of all ; 
and with them may be combined instruction in those principles of natural 
religion^ which are drawn from the observation of the works of nature, 
which address themselves with the same certainty to the conviction, and 
which carry to the minds of all observers irresistible evidence of the wis- 
dom, the beneficence and the power of their divine author. Beyond this, jit 
is questionable whether instruction in matters of religious obligation can 
be carried, excepting so far as the school districts may make the ^ible and 
New Testament class books ; and there caik be no ground to apprehend that 
the schools will be used for the purpose or\fayoring any particular sect or 
tenet, if these sacred writings, which are Uieir own safest interpreters, aiQ 
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read 'without any other comment than such as may be necessary to explain 
and enforce, by familiar illustration, the lessons of duty which they 
teaclL 

" In connexion with this subject, it is highly gratifying to consider that 
the religious institutions of the country, reaching, as they do, the most se- 
questered neighborhoods, and the sabbath schools, which afe almost as wide- 
ly diflfused, afford ample means of instruction in the principles and practice 
of the Christian faith. In countries where ecclesiastical affairs are the sub- 
ject of political regulation, there is no difficulty in making religious instruc- 
tion the foundation of education, by arrangements independent of the ac- 
tion of those whom it immediately concerns. But the policy of our law is 
to leave the subject, where it may be most properly left, with the officers 
and inhabitants of the school districts.^ 

In passing from the administration of Gen. Dix to that of his successor, 
it is scaroely necessary to observe that the exertions of the former, dm-ing 
the six years in which the interests of the common schools were committed 
to his charge, to elevate and expand the system of popular education, were 
unsurpassed by any of his preaecessc^s. The impress of his clear, discrim- 
inating and cultivated mind, was st^unped upon every feature of that sys- 
tem, and the order, arrangement and harmony which pervaded all its parts, 
were due not less to the ceaseless vi^lance. of its supervision than to the 
symmetry and beauty of the system itsell In ISSl Gen. Dix, under the 
authority of the legislature, collected together and published a volume of 
the decisions of his predecessor and himself, embracing an exposition of 
nearly every provision of the school act, and establishing, upon a permanent 
basis, the principles of future interpretation and decision, in reference to 
those provisions. The system of district school libraries was also organized 
and put into successful operation under his immediate auspices ; and to his 
clear and convin^g exposition of tiie principles upon which this great in- 
stitution was based, the ends it was designed to subserve, and the objects it 
W9A capable of accompliehing, a large share of the success which has at- 
tended its establishment thus far, is unquestionably due. 

Administration of Jomf C. Speko er — County Superintendent — 1889 to 1843. 

On the 4th of February, 1889, the Hon. John C. Spbnceb was appointed 'secre- 
tary of state and Superintendent of Common Schools. Deeply impressed 
wiw the necessity of a more thorough and efficient supervision and inspection 

^ of the several scnools, his first measure was to procure the passage of a hrfr 
authorizing the appointment of a County Board of Yisitord, t^hose duty it 
should be gratuitously to visit the common schools of their county, and to re- 
port to him the results of such examination, together with such suggestions 
for the improvement of these institutions as they might deem expedient Thes^ 
visitors were selected from among the modt intelli^nt citizens of the several 
counties, without distinction of party ; and under specific Instructions from the 
department, most of the common schools of the state were visited by them, 
and a mass of valuable information respecting their condition and prospects, 
accompanied by suggestions for their improvement, obtained and communica- 

/ ted to the legislature. With great unanimity the plaaof a county supervision 
through the medium of an officer to be appointed ei^er by the Superintend- 
ent or by some local board, was urged upon the department and the legisla- 
ture ; and under the strong recommendaiion of the Superintendent, ba(^^ by 
the exertions of several of the most eminent friends of popular education, 
among whom may be etiumefated the Hon. Jabbz D. Hammond, who as early 
as 1835 had given to the public the details of a plan essentially similar ; the 
Rev. Dr. Whttehousb, of Rochester ; Feancjis Dwiottt, Esq , editor of thye 
District School Journal, then of Geneva ; Professor Pottee, of Union College, 
ftnd Jambs Wadsworth, Esq., of Geneseo, this project became. In 1841, by 
the nearly unanimous action of the legislature, incorporated with our system 
of Common sdbools. 

In his message at the opemng of the session of 1840, Gov. Seward thus ad- 
Terts to the subject of elementSty edfientlon : 
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*Altliougli our system of public education is trell endoired, aud has been 
eminently successful, there is yet occasion for the benevolent and enlightened 
action of the Ipgislature. The advantages of education ought to be secured to 
many, especially in our large cities, whom orphanage, the depravity of parents 
or some form of accident or misfortune seems to have doomed to hopeless pov- 
erty and ignorance. Their intellects are as susceptible of expansion, of im- 
provement, of refinement, of elevation and of direction, as those minds which, 
through the favor of Providence, are permitted to develop themselves under 
the influence of better fortunes ; they inherit the common lot to struggle 
against temptations, necessities and vices ; they are to assume the same domes- 
tic, social and political relations, aud they are born to the same ultimate des^ 
tiny. 

"The children of foreigners, found in great numbers in our populous cities 
and towns, and in the vicinity of our public works, are too often deprived of 
the advantages of our system of pubhc education, in consequences of preju- 
dices arising from difference of language or religion. It ought never to be 
forgotten, that the public welfare is as deeply concerned in their education as 
in Qiatof our own children. I do not hesitate, therefwe, to recommend the 
establishment of schools in whi(^ they may be instructed by teachers speaking 
the same language with themselves, and professing the same faith. There 
would be no mequaliW in such a measure, since it happens from the force of 
ctrcumstauces, if not n-om choice, that the responsibilities of eduction are, in 
most instances, confided by us to native citizens, and occasions seldom offer for 
a trial of our magnanimity, by committing that trust to persons differing from 
ourselves in language or religion. Since we have opened our country and all 
its fulness to the oppressed of every nation, we shall evince wisdom equal 
to such generosity by qualifying their children for the high responsibilities of 
citizenship." 

From the annual report of the Superintendent it appeared that the whole 
number of organized school districts in the state was 10,706 ; the number of 
childien between the ages of five and sixteen, residing in the several districts 
from which reports had been received, 564,'? 90,. and the number of children 
taught during the year reported, 557,229-^showing an increase of 28,816 over 
the preceding year. 

On the 13th of April, 1840, the Superintendent transmitted to the legisla- 
ture the reports <rf the several Visitors of Common Schools appointed by him 
under the act of tibe preceding session, accompauied by a condensed abstract 
of their views and suggestions, together with a full exposition of his own, in 
reference to the various proposed improvements and modifications of the sys- 
t^u. In relation to the mspection of the schools the Superintendent ob* 
serves : 

" It has already been shown to the legislatiu-e, from the official returns, that 
at least one half of all the schools in the state are not visited at all by the 
inspectors. The reports of the Visitors show that the examinations of the in- 
spectors are slight and superficial, and that no benefit is derived from them. 
Many of the Boards unhesitatingly recommend the abolition of the office." 
** Hie Superintendent is constrained to express his concurrence in the opinion 
expressed by several of the boards of visitors, that the oflSce of town inspector 
, of schools is unnecessary, and rather an incumbrance on the administration of 
the system." He recommends the appointment of Deputy Superintendetits 
of common schools for each county and expatiates upon the signal advantage 
to be secured to the interests of the common schools by the adoption of a 
system of visitation at once so comprehensive and efficient. He dissents from 
the views of the visitors in reference to the expediency of establishing normal 
schools in each county for the instruction of teachers ; being of the opinion 
that, the existing system of academical departments for this purpose was pre- 
ferable ; and he accordingly concurs in the recommendation of his predecessor 
to increase the number of those departments. He strongly urges the est^ib- 
lishment, under the patronage ef the state, of a journal to be exclusively de- 
YOted'tothe jHX>motioQ of education; the attainment, if practicable, through- 
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i\ie organization of some' general society of an uniformity of text books for 
the use of schools ; some adequate provision for the vaccination of children at- 
tending the common schools ; the introduction of vocal music as a branch of 
elementary instruction ; the extension of the official term of office of the true* 
tees of the several districts, and of commissioners of common schools, ard the 
election of one annually: the voluntary organization of county boards of edu- 
cation, and of town, county and state associations for the improvement of 
common school education ; the establishment in cities and populous places of 
schools of different grades under the chaise of a local Supermtendent ; and the 
denial of costs to plaintiff in suit conunenced against school officers in cases 
where the court shall certify that the act complained, of was performed in 
good faith and in the' discharge of official duty. 

On the subject of the proper preparation of teachers (or the common schools, 
the Superintendent holds the following language : 

" The common school system of the state is comparatively of recent origin. 
The first law authorizing the establishment of common sdiools was pa^ed 
about 26 years a^o. In the mana^ment of the pecuniary and economical 
affairs of the districts there is nothmg to be desired. Greater regularity in 
the administration of this part of the system cannot well be fancied. But its 
defects become apparent tne moment we enter the schools. All these defects 
centre in a common deficiency under which the Russian schools languished so 
long — the want of efficient and well qualified teachers. One of the principal 
improvemements which l^ve occupied the attention of the legislature and the 
friends of education during the last six years has been to supply this defect ; 
but in the pursuit of this common object some diversity of opinion has pre- 
vailed with regard to the measures oiest calculated to accompli^ it Some 
distinguished advocates of the cause of popular ediication (and among these 
are found several of the chief magistrates of the state) have recommended the 
establishment of teachers' seminaries on the Prussian plan. The prevailing 
opinion, however, has been in favor of departments for ui6 education of teach- 
ers, engrafted upon the incorporated academies of the -state, with such^ en- 
dowments as to render them adequate to the object in view." 

" Although the jM-oper objecte of popular instruction are better understood 
than they have been at any previous time, the importance of the reform now 
in progress is not, perhaps, so generally appreciated as it deserves to be. It is 
but a few years since common school instruction was ordinarily limited to a 
knowledge of reading, writing and arithmetic. The acquisitions which are now 
regarded as the means of education, were then sought as its objects and end. — 
No plan of education can now be considered complete, which does not embrace 
a fuU development of the inteUectu^ faculties, a systematic and careful disci- 
pline of the moral feelings, and a jtreparation of the pupil for the social and 
political relations which he is destined to sustain in manhood. It must be con- 
ceded tliat the standard of common school education in this state falls far short 
of the attainment of these objects. But the aim of its Mends is to introduce 
into the established system such improvements as shall ultimately secure tiieir 
accomplishment. Is this a visionary hope ? Those who are most familiar with 
the practical workings of the system, believe that it is not. The whole reform 
will be accomplished by furnishing each school district with a competent teach- 
er. The application of the remedy is certainly surrounded with difficulties. It 
must be accomplished by the gradual progress and influence of opinion. The 
Prussian system not only prepares the tea(£er8, but compels the school districts 
to employ them. Our whole system proceeds upon the principle of accomplish- 
ing by persuasion what the Prussian effects by force." 

** There is reason to hope and believe that opinion will gradually accomplish 
what it seems difficult, if not impossible, to secure by compulsory measures. — 
No people are more quick sighted as to their true interests than the inhabitants 
of thk state. THey cannot fail to see that the education of their children will 
\yQ best secured by employing competent teachers, and that the avenues to 
•wealth and distinction, though open to all, are beset with difficulties for ^ose 
•^ho enter them without ths mental preparation which is necessary to enable 
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them to contend snooessfully against more favored competitors. These convic- 
tions may and doubtless will be, the fruit of time ; for they are to take the 
place of long establiahed opinions, which are not often hastily eradicated. The 
reform of the PrussiaB system, as has already been obsenred, was gradual — 
The teachers' seminaries were, for many years, few in number, and were alto- 
getBcr inadequate to supply the schools. Our departments for the education of 
teachers have been in operation but little more than three years ; and there is 
certainly much ground for encouragement in the fact that the demands of the 
school districts upon these departments, for teachers, have been greater than 
i^ey have been able to supply." 

la reference to the plan of county supervision through the medium of local 
superintendents, he observes : " A regular supervision is indispensable to the 
success of every puldic or private undertaking. There is not a department of 
the government which is not subject to some direct and immediate control, and 
no individual appoints an agent for the management of any business, without 
reserving and exercising a superintendence over him. Conscious of the abso- 
lute necessity of such a provision in the common school system, the framers of 
the law endeavored to secure it bv the election of town inspectors. But the ob- 
ject has not been obtained. The official reports show to what extent even the duty 
Off simple visitation has been neglected. And when the nature of these visita- 
tiODs is considered, it will be obvious that if they were as frequent as might be 
desired, ihey ooidd not accomplish the great purpose in view. To be of any 
avail, the izispeotion of schools must be conducted oy those who are competetit 
to judge of the qualifications of the teacher, and of the progress of the pupils, 
by examinations in the different studies pursued, and to suggest such improve- 
ments and modifications as will enable the student to derive tne greatest amount 
01 benefit from the sdiools. And time must be devoted not onfy to the schools 
and their masters, but to the trustees and inhabitants." " All writers on pub- 
lic education omcur in the unanimous and decided opinion, that effectual in- 
spection and supervision are more essential to the proper management of 
schools, and more indispensable to their improvement than any other agency or 
all other agencies comoined ; and the Superintendent does not hesitate to ex- 
press his conviction that until they are provided, all efforts to improve the con- 
dition of the schools, to extend the range and elevate the character of the in- 
struction in them, will be utterly hopeless. M. Cousin, the celebrated author 
on popular education, attributes the success of the schools in Holland almost en- 
irejy to the constant and unremitting; inspection to which they are continually 
subjected, and demcnastrates that wherever schools have failed, in other countries, 
to meet the public expectation in the degree and amount of instruction, it has 
been owing to the want of such si^rvision." 

On the 15th of April, John A Kino, Esq., from the committee on colleges, 
academies and common schools, of the assembly, submitted an elaborate re- 
port, accompanied by a bill embracing substantially the improvements and 
modifications of the system recommended by the Superintendent This bill 
. passed the assembly on- the 12th of May subsequently, oy a vote of fifty-eight 
to forty-seven ; but no definitive action was had upon it in the senate, for want 
of time. 

The following are extracts from the message of Gov. Seward, at the opening 
of the session of 1841 : 

" The number o( children attending the common schools is about 570,000 ; 
and the whole number of children between five and sixteen years of age, as 
nearly as can be ascertained, is about 600,000. There are about eleven thou- 
sand common school districts in the state, in all of which schools are maintain- 
ed during an average period of eight months in the year. Of these school 
districts th^re are very few which have not complied with the act providing 
for the establishment of school district libraries. * * * Altnough an 
injudicious choice of books is sometimes made, these libraries generally 
include histoiy and biography, voyages and travels, works on natural history 
and the physical sciences, treatises upon agriculture, commerce, manufactures 
and the arts, and judicious selections from modem literature. Henceforth no 
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citizen, who shall have improred the advantages oBered by our commoa 
schools and the district libraries, will be without some scientific knowledge of 
the earth, its physical condition and its phenomena, the animals that inhabit 
it, the vegetables that clothe it with verdure, and the miDerals under its sur- 
face ; the physiology and the intellectual powers of man ; the lows of mecfaan* 
ics and their practical uses ; those of chenustry and their application to the 
arts, the principles of moral and political economy ; the history of nations, 
and especially that of our own country ; the progress and triumph of the 
democratic principle in the governments on this ccmtinent, and the prospects 
of its ascenaency throughout the world ; the trials and faith, valor and con* 
stancy of our ancestors ; with all the mspiring examples of benevolence, ^^ 
tue and patriotism, exhiltnted in the lives of the benefactors of mankind. 
The fnuts of this enlightened and beneficent enterprise are chiefly to be gath- 
ered by oiir successors. But the present generation will not lie altogether 
unrewarded. Although many of our citizens may pass the district library, 
heedless of the treasures it contains, the unpretendii^^ volumes will find their 
way to the fireside, diffusing knowledge, increasing domestic happiness, and 
promoting pubUc virtue." 

*' When the census of 1850 shall be taken, I trust it will show, that witlmi 
the borders of the state of N6w York, there is no child of sufficient yeart 
who is unable to read and write. I am sure it will then be -acknowledged, 
that when ten years before, there were thirty thousand children growing up 
in ignorance and vice, a suggestion to seek them, wherever found, and win 
them to the Ways of knowledge, and virtue by pursuasion, sympathy and 
kindness, was prompted by a sincere desire for the common good. I have no . 

?ride of opinion concerning the manner in which the education of those wh<»n 
have brought to your notice shall be secured ; although I might derive satis- 
faction from the reflection, that amid abundant misr^presentationi of the 
method suggested, no one has contended that it would be ineffectual, nor has 
any other plan been proposed. I observe, on the contrary, with deep regret, 
that the evil remains as oefore , and the question recurs not merely how, or 
by whom shall instruction be given, but whether it shall be given at all, or be 
altogether withheld* Others may be content with a system that erects free 
schools, and offers gratuitous instruction ; but 1 trust I shall " be allowed to 
entertain the opinion, that no system is perfect that does not accomplish what 
it proposes ; that our system is therefore deficient in compr^ensiveness, in the 
exact proportion of the children that it leaves uneducated ; that knowledge, 
however acquired is better than ignorance ; and that neither error, accident, nor 
prejudice, ought to be permitted to deprive the state of the education of her 
citizens. Cherishing such opinions, I could not enjoy the consciousness of having 
discharged my duty, if any effort had been omitted which was calculated to 
bring within the schools all who ai-e destined to exercise the rights of citizen- 
ship ; nor shall I feel that the system is perfect, or liberty safe, untfl that object 
be accomplished. Not personally concerned about such misapprehensions as 
have arisen, but desirous to remove every obstacle to the accomplishment of so 
important an object, I very freely declare, that I seek the education of those 
whom I have brought before you, not to perpetuate any prejudices or distinc-' 
tions which deprive them of instruction, but in disregard of an such distinctions 
and prejudices. I solicit their education less from sympathy than because the 
welfare of the state demands it, and cannot dispense with it. As native citi- 
zens they arc bom to the right of suffrage. I ask that they may at least be 
taught to read and write ; and in asking this, I require np more for them than I 
have dilligently endeavored to secure to the inmates of our penitentiaries, who 
forfeited that mestimable franchise by crime ; and also to an unfortunate race, 
which having been plxmged by us into degradation and ignorance, has been ex* 
eluded from the franchise by an arbitrary jiroperty qualification incongruous 
with all our institutions. I have not recommended, nor do I seek, the education 
of any class in foreign languages, or in particular creeds or faiths ; but fully be- 
lieving, with the author of the Declaration of Independence, that even error 
may be safely tolerated where reason is left free to combat it, and therefore 
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mdnlgjng ik> apprehensions from the inflaenoe of any langua^ or creed amon^ 
an emigfatenea people, I desire the education of the entire rising generation in 
all the elements of knowledge we possess, and in that tongue which is the uni- 
Tersal language of our countrymen. To me, the most int^esting of all our re- 
pubtican institutions is the ccnnmon school I seek not to disturb, in any man- 
ner, its peaceful and assiduous exercises, and least of all with contentions about 
failh or forms. I desire the education of all the children in the commonwealth 
in morality and yirtue, leaying matters of conscience where, according to the 
principles of civil and religious liberty established by our constitution and laws, 
tbey ngfatfully belong." 

in luB annual report for the present year, the Superintendent strongly urges 
the continuance of the departments for the instruction of teachers connected 
with the academies, and tne increase of the number of the institutions reauir- 
ed to maintain such departments. ''Normal Schools," he observes, "wnidi 
are so strongly urged by some, must, after all, be essentially like these depart- 
ments and the a<^emies in which they are established. There must oe a 
board of managers or trustees, teachers, a building, books and apparatus. 
These are already furnished by the existing academies, and there can be no in- 
irinfiic defect in them which should prevent their being made as useful as any 
normal schools. The change of name will not change the real nature of the 
institution. The sum of money which would be requisite to purchase CTOund» 
erect buildings for one normal school, and fit them for the purpose, would ena- 
ble at least ten academies to maintain similar schools in buildings already pre- 
pared, and under managers already organized. The Superintendent does not 
mean to under-rate those schools, nor to depreciate the benevolent motives of 
those who recommend them. He acknowledsfes, «Tid indeed eampctly vtr^cSt 
the inestimable value and absolute necessity of institutions in which our youth 
may be prepared for the business of teadung. But he would use the means 
we already We at hand for the purpose without incurring what seems to him 
the needless expense of providing others of a similar character. He would 
respectfully recommend tiie extension of the public patronage to all the acad- 
emies in the state, to enable them to establish teachers' demrtments, and in 
those coimties where there are no academies, the estabbshment of normal 
schools. For the latter purpose there might be a provision, authorizing the 
boards of supervisors in such counties to raise the necessary sums to procure 
euitable groimds and erect proper buildings ; and upon their being completed- 
appropriating from the funds of the state a sufficient sum to employ compe 
tent teachers." He, however, remarks in conclusion, "One model school or 
more might be advantageously established in some central part of the state, 
to which teachers and those intending to become such might repair, to acquire 
the best methods of conducting our common schools." 

Professor Pottee, of Union College, who, at the request of the department, 
bad visited and personally inspected during the year 1 840,8everal of the teachersT 
departments connected with the academies, submitted a very able report of the 
result of his examination closing with the following suggestion : " I would sug- 
gest whether some means might not be adopted for training a class of teach- 
ers with more especial reference to country common schools, and to primary 
Bchools in tillages and cities — teachers whose attainments should not extend 
much beyond the common English branches, but whose mind^ should be awak- 
ened by prop^j; influences — who should be made familiar by practice with the 
best modes of teaching, and who should come under strong obligations to teach 
for at least two or three years. In Prussia and France normal schools are sup- 
ported at the public expense ; most of the pupils receive both board and tuition 
gratuitously ; but at the close of the course they give bonds to refund the 
whole amount received, unless they teach, under the direction of the govern- 
ment, for a certain number of years. That such schooU, devoted exclaMively 
to the preparation of teachers, have some advantages over any other method, is 
eofficiently apparent from the experience of other nations ; and it has occurred 
to me that aa a tuppfemefitarjf to our present system, the establishment of one in 
this state might be eminently useful. If placed under proper auspices, and lo- 

4 
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Gated near Hie capitol, where it could enjoy the supervision of the Superintend- 
ent of Common Schools, and be visited by the in^nbers of the legislature, x^ f , ; 
mig^t contribute in many ways to raise the tone of instruction throughout the 
state," 

T1^ Superintendent renewed his recommendation of such a modification of 
the common school system, as was suggested in his report of the preceding 
year. He contrasts the present situation of the schooki with their condilaoa 
m Id 1.5, the number of oiganized and reporting districts having increased from 
2,68^ to 10,897 ; the number of children instructed from U0,70& to 5*72,995 V 
and the amount paid from the treasury towards defraying the compensation of . 
teachers from $46,398 to $220,000 ; and after referring to the fact that $^75,- 
000 were annually distributed in taxes, and nearly $600,000 on rate-bills, for 
the support of the schools, observes, " A people who have thus freely expend- 
ed their money and apf»'opriated their private means for the education of their 
children, to an amount nearly double the expense of administering the govern* 
ment cannot with any truth or justice, be said to be indifferent to the subject. 
And when we find tmrty thousand trustees of school districts gratuitously ren- 
dering their services, and making their returns vrith order, regularity and 
promptitude, we ought not to deny their appreciation of the value of the labor 
m which they engage, nor their merit in performing it It is no slight proof 
of the value of a system which is thus administered without compukion. its 
fruits are seen in the education of one-fourth of an entire population, and of 
nearly every child of a proper age for the primary schools; in Uie advance of 
the wages paid to teachers, a clear indication that a higher degree of talent is 
employed and appreciated ; and in the interest almost umversaUy excited among 
onr fellow-citizens of every class, in the success of ithe effort. Still, like every 
other human institution, it is susceptible of constant improvement. This is not 
to be accomplished by sudden changes which derange the machinery, and which, 
when effected, will probably be found to require alteration ; and least of all by 
those schemes whidi are so comprehensive as to be incapable of practical exe- 
cution. Amendments, when experience has indicated their necessity, may be 
gradually incorporated in the system, without obtruding it And the intro- 
duction of new elements to aid, invigorate and sustain wat we have, and in 
keeping with it, will be more likely to accomplish their purpose than if they 
were antagonistic to what is already established." 

On the ?6th of May, 1841, the legislature, by a nearly unanimous vote, pas- 
sed the act drawn up by Mr. Spencer, and reported by the literature commit- 
tees of the two houses, providing for the appointment by the board of super- 
visors of each coimty, biennially, of a County Superintendent of common schools, 
charged with the general supervision of the interests of the several schools un- 
der ms jurisdiction. The various powers, functions and duties of this officer, 
will hereafter be more particularly adverted to. The number of town inspect- 
ors of schools was reduced to two ; the qualifications of voters at school district 
meetings, specificallv defined ; provisions made for the establishment of schools 
for the instruction of colored children ; a subscription for so many copies of a 
monthly periodical exclusively devoted to the cause of education, as should 
supply each district in the state, authorized ; and various minor amendments in 
the details of the system made. 

Under this act, County Superintendents were appointed in the various coun- 
ties of the state ; and under full and ample instructions from the Superintend- 
ent, entered in the succeeding winter upon the discharge of their official duties. 
S. S. Randall, then a clerk in the department, was appointed by Mr. Spencer, 
general Deputy Superintendent, in accordance with one of the provisions of 
the actw 

By an ordinance of the Regents of the University, of the 4th of May, 1841, 
the sum of $300 was directed to be annually apportioned to two academies in 
each. of the Senate districts, for the maintenance of the departments for the 
eduction of teachers of common schools ; in addition to which seven other ac- ' 
ademjies were provided with similar departments, under the act of 1888, requi- 
ring U^ir establishment in every institution receiving a share of the literature . 
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fond equal to 1700 per annum. In October of this year Mr. Spencer was 
transforrtd to a seal in the Oalnnet, as Secreilrjr of War ; and by a prori^oii 
in thtt ad of 1841, above referred to, the daties of SilpeHiMtendeiit c^ CommoD " 
Schools derolyed upon hi» general deputy, until the VMktGy was fifled by the ' ' 
]^gidktui« in the month of February enstddg. 

Of ther energy; ability and tradsceoident suoeess with '^^oh the brief admin- 
ifltratioii of Mr; 8pxi<roE& was oonducfted, it wotild be superfluous here to epeak. ■ - 
The Tslqe^ and importance of the refonh effected u&der bds auspiees/and chief* ^* ^ 
ly titfodgh his indefatigable exertions, in the system of commdb schools, by ' " 
tne adoption of tibe tdan of local supervision through the agency of Oounty ; ■ * 
Superintendents, will be best apprecuited by the fact that every successive 
legishiture since convened, through every mutation of party, has, with unex* ' 
ampled unanimity, saDctiooed and sustained the system so devised and matur- 
ed: that thepracticttl'Operti1iofir-6f that system hae immeasurably elevated 
the condition of tiie common schools throughout the state, advanced the stand- 
ard of popular .education, enlisted the efficient co-operatiOn of an enlightened 
public sentiment, and laid the foundations for that universal diffusion of know- 
ledge, which under the guidance of sound moral and religious principles, is 
destixied to sustain, and we would fain hope, to perpetuate, the fabric of our 
free institutions. 

On the 5th of January, 1842, the acting Superintendent, (S. S. Randall) 
transmitted to the legislature the annual report required from the department, ■ 
from which it appeared that the whole number of school districts in the stafe 
was 10,886 ; the number of children between the ages of five and sixteen, resi- 
ding in the several districts from which reports had been received (exclusive of 
the city of New York,) 688,347, and the number of children under instruction 
608,588, being an increase of 30,588 over that of the preceding year. 

Administration of Samuel Young — Tovm Superintendents^ Normal School 

and Teachers* InstittUes^lS^i to 1846. 

On tiie Tth of February succeeding, the Hon. Samuel Young, of Saratoga, wa s 
Appointed Secretary of State and Superintendent of Common Schools ; and in 
May following he met the several coimty superintendents in convention at 
XJtica, and possessed himself of a thorough acquaintance with the details and 
practical operations of the system whch he had been called upon to supervise. 
In his first annual report, (Jan. 12, 1848) he recommended the reduction of 
the academical departments for the education of teachers of common schools 
to four, and the appropriation of a sufficient sum to establish and maintain a 
normal school at the seat of government, where it might be subjected to the 
immediate supervision as well of the department as of the representativesof 
the people during the sessions of the legislature ; the aboliticm of the offices of 
commissioner and inspector of common schools, and the substitution of a town 
superintendent ; the extension of the official term of trustees of school districts 
to three years, one to be elected annually ; the vesting of appellate powers in 
the first instance in the several oounty superintendents ; the perpetuation of the 
district library system, with suitable modifications and restnctions, and various 
other incidental and minor reforms of the system : most of which, with the ex- 
ception of that portion relating to a normal school, in pursuance of his sugges- 
tions, and on an able and argumentative report from Mr. Hulburd, of St. Law- 
rence, chairman of the coumiittee on colleges, academies and common schools, of 
the assembly, were incorporated by the legislature in the act of April ^6, 1843. 
At this period the number of school districts had attained the number of 10,898 ; 
the number of children between 5 and 1 6, residing in the several reporting dis- 
tricts, was 601,766, and the whole number under instruction 698,749. The Su- 
perintendent acknowledges a " decided predisposition " on his accession to of- 
fice, " to exercise whatever influence he might possess " for the abolition of 
the system of county supervision. But after attending the convention of coun- 
ty superintendents, and possessing himself of a thorough acquaintance with the 
previous defects and present advantages of that system, he thus sums up the 
oondusioQs to which he had arrived : 
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** Deputy Superintendente yropttlj qualified far the difidiarge of tlieir fuiie^ 
tioDB, poaeeesiiig a competent knowledge of the moral, intellectual, and phyri- 
eal sciences, familiar with all the modem improvements in dementary instruct 
tion, and earnestly intent on elevating the condition of our common- schools, 
can do much more to accomplish this desiralde result, than all the other offi- 
cers connected with the system. Acting on a broader theatre, they can per- 
'form more efficiently all tliat supervision which has heretofore been so deplora- 
bly neglected, or badly executed. The system of deputy superintendents is 
capable of securing, and can be made to secure, the followmg objects : 

** It can produce a complete and efficient supervision of all the sdiools of the- 
state, in reference as well as to their internal management^ as to their external 
details: 

" It can be made to unite all the schools of the state into one great system ;. 
making the advancement of each the ambition of all ; furnishing each with the 
means of attaining the highest standard of practical excellence, by communica- 
ting to it every improvement discovered or suggested in every or any of ths 
others: 

** It can do much towards dissipating the stolid indifference which paralyses 
many portions of the community, and towards arousing, enlightening and enlist- 
ing public sentiment, in the great work of elementary instruction, by systematie: 
and periodical appeals to the inhabitants of each soiool district, in the form of 
lectures, addresses, Ac 

" It can be made to dismiss from our schools all immoral and incompetent 
teachers, and to secure the services of such only as are qualified and efficient,, 
thereby elevating the grade of the schoolmaster, and infusing new vitality inta 
the school 

" An attentive examination of the interesting reports of the deputy superin- 
tendents win clearly show that the accomplishment of several of the most im- 
portant of these objects is already in a state of encouraging progression. 

** In these times of commercial paralysis, monetary pressure and impending 
taxation, superinduced by causes whidi were clearly foreseen, and might easi- 
ly have been obviated, it is very far from the intention of the Superintendoit 
to advocate any system which shall add weight to the existing burdens of the 
community. Instead of this, it will be manifest that the system of deputy su- 
perintendents can be made to supersede official duty heretofore badly perform- 
ed, and taxation heretofore imposed with little resulting utility, to an amount 
greatly exceeding the expenses of this system.'' 

Gov. BoucK, in his annual message to the legislature of 1844, thus aUudes 
to the condition and prospects of the common schools : 

** No interest of the State is entitled to a more favorable regard, or a greater 
share of attention at the hands of the legislature, than that of public instruo 
tion. The intellectual and moral culture of the six or seven hundred thousand 
children who are speedily to succeed the generation now on the stage of ao-^ 
tive life, and to assume the duties and responsibilities, as well of government as 
of society, in all its departments, involves, in its consequences, the existence 
and destinies of the Republic itself, and cannot be neglected without danger 
to the vital interests of free institutions. The elementary education of the 
youth of tbe state has attracted tlie attention, and occupied a prominent posi- 
tion in the policy of, tlie executive and legislative department;*, from a very 
early period^of our existence as a state. A perpetual fund, the revenue of 
whidi, for several years past, has secured an annual apportionment from th& 
the treasury, for the benefit of the common scliools, of $1 10,000, has been spe- 
cifically appropriated, by a provision of the constitution, to tliis object ; and 
since the year 18'^9, the additional amount of $165,000 has annually been ap- 
propriated, by the liberal and enli^tened policy of the state, from the reve- 
nue of tlie United States Depo>«ite Fund, to the same object, and to the pro- 
curement of common school libraries in the several school districts of the 
state. An amount in the aggregate equal to these two sums ($275,000) is re- 
quired to be annually raised upon the taxable property in the several towns ; 
and the proceeds of this fund, augmented by nearly an equal amount^ contribu- 
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ted by the iDhabitants of the several districts, on rate bills, by yarioos local 
funds, and by sums Tolmitarily raised for tlus purpose by ihe inhabitants of 
the towns, are applied ezdusiyely to the payment of the wages of competent 
and approved teachers, and to the purchase of suitable books for the sdiool 
•district libraries. 

** The substitution of a single officer, charged with the supervision of the 
oonmum schocds of each town, for the Board of Oommissioners and inspectors 
fonnerly existing, in connection with the supervisory and appellate powers of 
the several county Superintendents, as defined by the law of the last session^ 
«eems to have met with the general approbation and concurrence of the peo- 
^e. Conventions and associations of the friends of education have, dur- 
ing the past year, been held in almost every section of the state, indicating a 
concentration of interest, and a direction of effort to this great subject, which 
omnot fad of producing the most salutary results. The standard of qualifica- 
tion of teachers has been materially advanced ; parents and the people gener- 
ally manifest an increased interest in the welfare and prosperity of these ele- 
mentary institutions of learning ; and there are the most abundant reasons 
for anticipating a steady and continued improvement in all the elements of our 
extended system of common school education." 

There were in the state, as appears by the annual report of the Superin- 
tendent, (Jan. 18, 1844) 10,876 organized school districts, 670,996 chUdreQ 
between the ages of five and sixteen, exclusive of those residing in the eitj 
of New York ; and 657,782 children taught during the year. ** "We may 
jreasonably," observes the Superinteodent, ** congratulate ourselves upon the 
accession of a new order of things, in relation to the practical workmgs of 
our system. Through the medium of an efficient county and town super- 
vision, we have succeeded not only in preparing the way for a ooips of 
teachers thoroughly competent to communicate physical, mtellectual and 
moral instruction — themselves enlightened and capable of enli^tening 
their pupils — ^but also in demolishing the numerous barriers which have 
hitherto prevented idl interoommunication between the several districts. 
An extended feeling of interest in the condition and j>rogre8s of the school 
has been awakened ; and in additi(m to the periodical inspection of the 
oounty and town superintendendents, the trustees and inhabitants are now, 
in many portions of the state, be^nning to visit the schools of their dis- 
tricts ; striving to ascertain their advancement ; to encourage the exertions 
of teachers and pupils, and to remove every obstacle resulting from their 
previous indifference. Incompetent teachers are beginning to find the 
avenues to the common school closed against them ; and the demand on 
the part of the districts for a higher grade of instruetors, is creating a 
supply of enlightened educators, adequate to the task of advancing the 
youtmul mind in its incipient efforts to acquire knowledge. The impetus 
thus communicated to the schools of one town and county, is speedily 
diffused to those of others. Through frequent and periodical meetings of 
town and county associations of teachers and friends of education, the 
improvements aaopted in any one district are made known to all; and 
the experience, observations and suggestions of each county Superintendent, 
annually communicated through their reports, to all. By these means the 
stream of popular education, purified at its source and relieved from many 
•of its former obstructions, is aispensing its invigorating waters over a very 
eonsideraUe portion of the state. 

" The reports of the several county Sup«rintendents exhiHt unequivocal 
evidence of effiicent exertions on their part, in the performance of the res- 

Sonsible duties assi^ed them by law and by the instructions of this 
epartment. To their efforts is to be attributed, to a very great extent, the 
revolution in public sentiment, by which the district school from being the 
object of general aversion and reproach, begins to attract the attention and 
regard of all. To their enlightened labors for the elevation and advance- 
ment of these elementary instituti<His, we owe it in a great measure, that 
new and improved modes of teaching, of government and of discipline h^TO 
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,, 0Uppe«d«d in. a very l^yrge^proportiiiii of. the distriets, to those whieb = Jyive 
^...JutiiMcto prdvail^d.; I^t 4i liil|fa«r ^^eof quiilifications for teachers ' has 

. I^e^ almoBt uniyersaUy reqmrea ; that parents have beoi induced to visit 
and take an interest in the schools ; that private and select schools have 
...4)[>een to a eonsiderable extent discountenanced, and the entire enehrgies of 
. , ihe inhabitants of diftbricts concentrated on the district soho<d ; azid that 
- ; the importance, the capabilities and extended means of usefulness of these 
,(. aurseries of. knowledge and virtue, are beg^uming to be adequately afore^ 
^,,iciated in Jiearly .every section of the state. Collectively considwed, tnese 

,;<^cer8 have well vindicajted the co^denee reposed in them by the legis- 
^. Jffiure and the people, and justified the anticipation of the friends of edu^ 

. ;ti<m." 

^,. : The attenibipn of the friends of Common School Educati<»i was now-power- 

• .iiiUy and systeipf^ticallj^ directed to the subject of a State Normal School 
^- jor the proper instrue^on and preparation of teachers. To this .end^Mlr. 
^^jSJ^^VKp, of 3tt . Lawrence, who was again at the head of the JUsembly 

.;,,,PfgQQai^ttee on Collies, Academies and common schools, visited,,, during the 
early part of the session, the several Normal : Schools of Massa^iisetts^-job- 
.i^ierved their parctical working, made himself thoroughly . acquainted- with 
;,^,ihe .prineiipies upon vhich they Tfere founded, and colleeteda valuable 
, tIMiy. <^i inloKipat^on \dl le^ard to the general history and specific operations 
; ..of similar instituliions in Europe. 

On the 22d:of March, he submitted an elaborate and eloquent report, 

■.^^ ^b^acing the entire sulject, reviewing the legislation of the State in refer- 

^.,^!^e to thjeyariqus appropriations . nmde frx)mthe literature fund, to the 

.)fieyjeral,Ac^qivies, for ^e purpose of organizing and establifihiog l^eJMihers 

.^PqpaiRtments; shpwiog thfU> these institutions were w^kpUy incemptenlto 

.,^191^^ the demand for qompetent teachers, throughout the state; givin^^ 

.•,a pqp^c) history of the origin and pax>gress. of Normal Schools mjEurope and 

.jjt^epica, with a dftail^d account, of their.ojperationain Massachusetts ; and 

:..<#^Pi^ly recommending the appropriation ;from the income of the literature 

.^•rfond of $9,600 ffxr the rCstablisWent, and $10,000 ^immally thereafter 'ior 

^^tbe.wpport.wd mmtenanceof aState Normal Sc|hool,to be located in 

'^tti^ cit^y of Albany, fpr th^ . education and proper preparation of teadbers of 

^^.(eoinm<Qn,i|cho(ds, of both s^es, and to be composed of pupils selected from 

if.^sev^al potmties.of the state in proporticm, to the representation of such 

-eoifa^es in -^U^e poj>ulajr branch <>ftheXegislature. 

.. . , ,A|^ a fiill r^pitujlftion of the, previous legislation of the. state, in refer- 
; enp§ to Academical IXepartments for the instruction of teachers the eoim- 
, ^t^ observe: 

^* it TiEril^ appear that the prineipal reliance of the friends and supporters 
^ipf the common schools for an adequate supply of teachers has, from a very 
Uj^u^j pj^od, been up^ the academies — ^that the inability of the latter^to 
■jtsupply tito demand, induced, in 1827 an increase of $150,000 of the^frmd 
]). W^^<^^ ^ ^^^ support, and this for the express -purpose of enabling:them 

• Uf accomplish this ol^ect : . that the Regents ot the University, the gu^dians 
„j^f these .mstiitutions, characterized this increase of the fund as an unwonted 
. ^fa^ extraordinary act of liberality on the part of the state towards them — 
;.(4^1ic(it}y recognized the condition, or ra&er the. avowed expectatiena>on 

which it was granted — accepted the trust, and undertook to perform ^those 
iti^^Knc^tipns and to. fulfil those eaqpectations : that, to ufte= the laygnage of one 

jof ^e Superintendents, ''the design of thelawi was not. sustained by' the 

-itPfieasur^a aecjessary, to give it the form .aadi effect of a system 5 " that to 

..j^^nedy thi^ evil,- one. academy <^as specially designated in each Senate dis- 

,i}iict,/5^th an. endowment of $4P0 to. provide the necessary means and faeil- 

}>^ ji^i'es ; of instruction, and an annual apfvopriation of 1400 for the mainten- 

,^4mce>of a departi^ent.for the education of teachers, and soon afterwards the 

• mm of. $28,0Q0 added to the literature fund from the avails of the U. S. 
. yPfnoQait ;Cund whiyie eight, additional aci^demiefi were required to organize 

and maintain similar departments : that finally the number of these depart- 



■* . 1' • • 

"i(heirt« "vrto aiigmented to t^Jsnty^tliree, and eT^rreiertion' pnt forth to 
' 0ecnte the great results originally contemplated in their establit^mient ; tiid 

■''^lat in the judgment of snccessive BupernitiendentB of common schools, the 
Begents of the uniy^rsitj, and the most eminent and practical frienairof 

'education thronghont the state, these.iii8titation8, whether considered iii th« 
aggregate or witii i^eference to tWe specially designated from time to tittie, 

' lor the performance of this important duty of s^pl^ili^ the common schebli 
with e(Anpetent teachers, have not succeeded in tne accomplishment of that 

•object. Having, therefore, to revert again to the language of the Supei'iii- 
tendent before referred to, •* proved inadequate to the ends proposed : ** 

'- inay not now " a change of plan be insisted on, witlront being open to the 
objection of abandoning a system which has not been fairly tested t" i^jad 
have the academies any^ust reason to complain if they are not longei^xier- 
• mitted to enjoy undiminished the liberal appropriation conferred upon them 
by the state fir a specific object — ^an object which they have not been able 
eatisfactorily to accomplish f " 

The committee thenproceed minutely to trace the origin, pron'ess ahd 
practical operation of Normal Schools in Europe and in this countrr, and 
after a general discussion of their aj^ilicability and expediency under the 
peculiar circumstances which exist m our own state, and the recommenda- 
tion of an appropriation for the (organization and support of a Normal School 
at the seat of government, for the education and training of teachers, 
observe : 

" It will be noticed that the committee speak of the establishment of one 
Kcnnal School : Bid our present means seem to warrant it, the commiiiee 

. would, with confidence, recommend the immediate establislunent of at teast 
'■ ' 9ne in each of the eight Senatorial districts. If one is now established, kad 

-'that is properly enctowed and organized, there cannot be a doubt that iiot 

'OiUy one wul be called for m each of the eight Senatorial districts, butih a 
Isief period verjr many of the la^ cotmties wiH insist upon havijig^pne 

. 'eertiabuJshed within their limits. Tke establishment of one is but an .exjderi- 
taent — if l^t can be called an etperiment, which for more than a'cein3ry 
■ baa been in operation, without a known fkilure — ^which, if successful, '#111 

' lead the way for several others. It is believed that several of the Acme- 

'tiiies now in operation can and will be converted into Normal Seminarfee, 
when the period arrives for tiie rapid imjiTovement of education ; in this 

•ifcray there will be no loss of' academic investment, and the great interest of 
tiie vuMic will be as well or better subserved than they are. at present. 
" The committee believe the experiment should be triced at the Oatoi- 

• tal ; if it cannot be tested in the presence of all the people, it should \)e 
before all the representatives of the people. As a government mearare, 
it is untried in tnis state ; the result, therefore, will be of deep interest. . 
Here -at each annual session of the legislature, can.be seen for what apd § 

Haw the public money is expended ; here can be seen the exhibition of x^e 
•ptipils of the Seminary and of the Model School ; here, if unsuccessfulho 

' report of interested pmcials can cover up its failure, or prevent the abandpn- 
ment of the experiment ; here citizens from all parts of the state, who resort 
to the Oapital during the session of the legislature, the terms of the courts, 
Ac., can^nave an opportunity of examining the workings of the Normal 
eehool system, of learning the best method of teaching, and all the improve- 
ments in the science and practice of the art ; those who in the spring axid 
autumn, pass through the city, and to and from the Great Metropolis, ,^d 
those who from all parts of the imion make their annual pilgrimage to jme 
Fountain of Health, will pause here to see what the Empire State is domg 
to promote the education of her people." 

On the seventh of May, succeeding, the bill reported by the Committee 
was passed into a law, by which the sum of |9,600 was appropriated for 
the nrst year, and $10,000 annually for five years thereafter and until olber- 

- wise directed by law, for^he establishment and support of a Normal school 
tobe located at Albany, and to be under the supervision, management and 
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direction of the Superintendeat of oommoa schools and the Regents of the 
Universitj, who were authorized and required, from time to time, to make 
aU needful rules and regulations ; to fix the number and compensatioa of 

,, -teachers and others to be employed therein ; to tHrescribe the preliminary 
. examination and the terms and conditioas on wnich the pupils should l!e 

., .receiyed and instructed ; to apportion such pupils among tne respectiye 

. , pounties, conforming as nearly as might be to the ratio of population ; and 
generally, to proyide in all tnings for the good goyemment and manage- 
ment of the school. They were also requireKi to apjx)int an executiye com- 
mittee, consisting of fiye persons, one of whom should in all cases be the State 
Superintendent of conmion schools, to whom the immediate goyemment 
and direction of the.institution should be committed, subject to such general 
rules as the Regents might prescribe, and whose duty it should be to make 
full and detailed reports from time to time to the Superintendent and 

, Regents, and to recommend such rules and regulations as they might deem 
proper for tho school The Superintendent and Regents were likewise 
required annually to transmit to the legislature, an account of their pro- 

. oeedings and expenditures. 

In pursuance of this act, the Regents of the Uniyersity, proceeded on the 
Ist of June thereafter, to the appointment of an Executiye Committee, 
consisting of the Superintendent of common schools (Col. Young) Rey. 
Alonzo roTTEK, Rcy. William H. Campbell, Hon. Gideon Hawley imd 
Fkanois Dwight, Esq., who held their first meeting on the 20th of June. 
Haying obtained from the corporation of the city of Albany, the lease for 
fiye years of a commodious building for the use of the. school they adopted 
.the necessary measures for its organization and establishment, by requesting 
the Board of Superyisors of the seyeral counties, to appoint on the nomination 

• of the county Superintendents, a number of pupils, corresponding to their 
respectiye representation in the Assembly ; by the appointment of Datid 

g P. r age, of Ifewburyport, Mass., as Principal, George K. Pekkins, of Utica, 
as Professor of Matnematics, Frederiox L Ilsley, of Albany as teaeher of 

. Music, and J. B. Howard, of Rensselaer, as teacher of Drawing ; and by 
making such general rules and regulations as they deemed expedient and 

.' necessary, in reference to the course of study, management and discipline of 

. . ihe school. On the 18th of December, the school was opened, b^ a public 

: ftddress from the Superintendent of cranmon schools. Iwent^-nine pujHla 
only were in attendence; thb number, howeyer, speedily increased to 
upwards of one hundred ; and an experimental or model school was at the 
oommencement of the second term^ attached to the institution, (xmiprisipg 

. upwards of a hundred children of both sexes, 

At the opening of the session of the legislature of 1845, Goy. Wright, in 
his annual message to both Houses, thus adyerted to the subject of common 
school education : 
I . *' No public fund of the state is so un{>retending, yet so all peryading-— so 

. little seen, yet so uniyersally felt — so mild it its exactions, yet so bountiful 
in its benefits — so little feared or courted, and-y^t so powerful, as this fund 
for the support of common schools. The other funds act upon the secular 
interests oi society, its business, its pleasures, its pride, its passions, its yi- 

. ces, its misfortunes. This acts upon its mind and its morals. Education is 
to free institutions what bread is to human life, the staff of their existence. 
The office of tliis fund is to open and warm the soil, and sow the seed from 
which this element of freedom must grow and ripen into maturity ; and the 
liealthor sickness of the growth will measure the extent and security of our 

. liberties. The thankfulness we owe to those who haye gone before us, for 
the institution of this fund, lor its constitutional protection, and for its safe 
and prudent administration hitherto, we can best repay by imitating their 

, example and improying upon their work, as the increased means placed in 

•; our hands shall ^ye us the ability. 

** Few, if any instances, are upon record in which a fund of this descrip- 

i tion has been administered, and its bounties dispensed through a period* of 
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fbrtj years, with so few susjHoionB, accusations, or complaints of the inter- 
ference of either political or religious biases to disturb tne equal balane« by 
which its benefits should be extended to our whole population. This should 
continue as it has been. Our school fund is not instituted to make oor 
children and youth either partizans in politics, or sectarians in religion ; bat 
to nTe them education, mtelligence, sound principles, ^good moral habita» 
ana a free and independent spirit ; in short, to make them American free- 
men and American citizens, and to (qualify them to judge and choose for 
themselves in matters of politics, rehgion and government. Such an ad- 
ministration of the fund as shall be c^culated to render this qualification 
the most perfect for the mature minds, with the fewest influences tending 
■to bias the judgment or incline the choice, will be the most consonant wiw 

. our duties, and with the best interests of our constituents. Under such aa 
administration, education will flourish most and the peace and harmony of 
society be best preserved." 

From the annual report of the Superintendent, (CoL Yoxjng) it appeared 
that the whole number of school districts in the state, was 10,990 ; the whole 
number of children between the ages of five and sLsteen, was 696,548 ; the 
number of children of all ages, actually taught in the common schools dunng 
the year reported, 709,166, or more than 60,000 beyond the number taught 
during the preceding year ; the amoimt paid for teachers' wages $992,222 ; 
of which 1447,666 was raised on rate-bills ; the amount paid for library pur- 
poses $94,950.54 ; and the number of volumes in the several district ubrar- 
ries 1,088,396. 
I - "A more just appreciation on the part of the public," observes the Su- 
perintendent, in concluding his report, " not only of the importance of ade- 

. quate intellectual and moral culture in our common schools, but of the re» 
sponsibilities of teachers, is beginning to prevaiL There is much in the 
prospect thus opened to us, cheering and encouramng to the friends of free 
institutions, to the friends of education, and of civil, social and moral pro- 
gress. The great idea of education, in its most comprehensive acceptation, 
consists in that development, culture and discipline of all the faculties of 

. our nature, which shall fit us for the highest sphere of usefulness, and the 
highest degree of enjoyment of which that nature, in the circumstances bj 
which we are surrounded, is susceptible. 

" ITiis conception of that preliminary trying which is to give us the 
complete and efficient control of the energies, physical and moral, of our 
common humanity, has at length, it is to be hoped, assumed its place as the 
foundation of the science of elementary instruction. Institutions for the 
preparation of teachers upon the most approved models, are already diffusing 
mr and wide, a more enlightened and practical system of mental culture 
by furnishing to the schools instructors of a high grade of qualifications, in- 
tellectual and moral ; and these instructors, in their turn, communicate de- 
ments of knowledge and the means of self-improvement, to the pupils com- 

' mitted to their cl^ge. The general substitution of knowledge for the par- 
rot-like rote, by which a vigorous and retentive memory was made the prin- 
cipal test of mental capacity, may be regarded as one of the strongest mdi- 
cations of the prevalence of sounder principles, and of a progressive revolu- 
tion in the theory and practice of educatiun. 

" These are the principal agencies through whose united influence our 
common schools have imbibed that spirit of improvement which is percepti- 
ble in nearly every section of the state, and which must ultimately renovate 
our entire system of public education, and exert a beneficial influence upon 
all our institutions, civil, social and politicaL In the late strongly, contested 
election for the chief magistrate of the United States, the result was deter- 
mi|^ed for good or for evil, by 237,600 votes cast in tliis state ; and the re- 
sult will, doubtless, eventuate in a course of measures which will affect, 
beneficially or otherwise, the interests of some twenty millions of human 
beings, for a series of years to come. The whole number of children now 
Wider the course of instruction in the. common schools of this state, exceeds 
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'|7t)0,000 ; estimating one-lialf of this number as females, and making a s^ill 

''ikrther dednction of 100,000, or one-seventh of the whole, for removal from 

I' the state, death, or inability from any other cause, to discharge the duticB 

' - topjsrtaining to the citizen — ^and we have remaining 250,000, who, npo^ a 

' reasonable estint&te will, within a less period than fifteen years, em^g^ ^m 

onr common schools invested with all the functions of popular sovereignty ; 
' a number exceeding by upwards of 12,000 that which nas recently given to 

the Union a Chief Magistrate. 

* • •* On the flourishing condition of our schools repose the hopes of the 
^ 'present and the destinies of the future. "Without a sound, morai and Intel- 
' lectual education, the functions of self government can neither be duly 

appreciated nor successfully maintained. The constitution of several of 

tne South American Repuolics appeared theoretically to seciu'e human 

liberty. But paper provisions are powerless unless they are also impressed 

on the hearts, and combined with tne intelligence of the people. Without 

^an accurate knowlede of their rights and duties, and a determination, to 

'tnaintain them, no community can long be free ; and the meliancholy truth 

•-'fhat the South American Itepublics have fallen into revolutionary decrep- 

' vitnde, and deg^enerated into military despotisms, affords to us an impressive 

* -admonition, indeed without going beyond our own borders, premonitiouB 
' of an anti-social spirit— of insubordination to the law — of combiiiing to 
' perpetrate violence, riot, incendiarism and murder — are sufficiently alaifm- 

ing in their rapid increase during the last few years. If the same spirit 

pervaded the majority of the community, the existing government woi?Id 
' be at an end ; and as human society cannot exist without a supjerintendhig 
'power of protection, the aid of some more energetic and despotic form of 
'^goyemment would necessarily be invoked to adimnister justice, to maintain 

order, and to shield the poor &om the exactions of the richj — ^the weak from 

the apgressions of the strong. 
"Tie great extent of the American Republic — ^its rapidly inereasj^g 

population — ^the diversity of habits, pursuits, productions, and Interests, 

* Bome of which are regarded as hostile to others — ^render necessary a:t jail 

■ times, tile cultivation of a liberal spirit of forbearance and cpncitiatipn. 
^Without, the diffusion of education, such a spirit, in sufficient strength' to 
liiaintain harmony, cannot exist. It may be safely affirmed, that there is 
now no people of equal numbers on the face of the eairth, who, if placed 

?nder such institutions as ours, would maintain the government for a single 
ear. And unless nloral and intellectual culture, BhsJl at least keep pace 
'yrUk the increase of numbers, this republic will assuredly £ei11. On the 
' 'careful cultivation in our schools, of tne minds of the young, the .eii)^e 
'^finccess or the absolute ^lure of the great experiment of self govermpaent 
is wholly dependent; and unless that cultivation is increased, and mJeUie 
more efifective than it has yet been, the conviction is solemnly impessed .by 
the signs of the thnes, that the American Union, now the asylum of the 
0|^ressed and ** the home of tiie free," will ere long share the melalncholy 

■ fate of every former attempt of self government. That Union is and miist 
' be sustained by the moral and intellectual powers of the community, apd 

every other power is wholly ineffectual. Physical force may generate 
hatred, fear and repulsion ; but can never produce Union. The only saJva- 
tion for the republic is to be sought for in our schools. It is here that t^e 
seeds of liberty are sown, and made to germinate and grow, and prodilce 
rich fruit in abundance. Every improvement that can be given to thi^se 

?rimary institutions, affords an additional guaranty for the permanent main- 
enance of rational freedom. 

" The duration of the life of man should be estimated, not by. the jekrB 
of his physical existence, which would degrade him to the level of t!he 
brute— -but by the period of the expansion and enjoyment of his moral Mid 
intellectual faculties. Thence it has been affirmed with philosophic truth, 
tiiat ** he who shortens the road to human knowledge lengthens fife.** iflie 
cradle and the grave are in such close proximity, even when the interval is 
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A most extended, that human' eidstemce may be regarded aa neiurly a Uink, 
iiMU^eofi the early portion of the brief space by which they are-separi^ed is 
.* aeduonsly deyot^ to the developement oil the mind. The undying par^ of 

omr nature has been impressed by its ereator with an unconquerable denre 

i for knowledge, not that limited acquaintance with the external forms of 

r tfainffB which is bestowed upon the animals by instinct — ^but a knowledge 

vastly more minute and exclustve, which embraces within its scdpe, all -we 

• t>ropertie8 and laws, both of mind and matter. Hie earth itself with all 
. its appendages, is much too small a theatre, to satiate the inqui^tiyeness, 
,]07en of children ; and if human power were commensurate with huihan 
«ia8|>iratianB, the daring ken of man would be thrown through the abyss of 
--•fieayen, to the ttUima tkkle of the works of Qod — ^to the farthest TCr^ in 
•iisthomless space, in 'Which the -energies of ereatiye power haye yet l>een 

eonsnmmated-<-to regions where the embryon nebtUtze of unformed worlds 
« are- in the transition or the quiescent state, obedient to the primeyal flat of 

the .Almighty." 
The introduction of Teachers* Institutes as an elementary portion of 
.', the system of PubliC' Instruction, which was effected at about this pefriod, 
.. constitutes an important feature in the progress of improyement, with refer- 
..cnee to the practical qualification of teachers of common schools, ^e sub- 
>:jeot was first brought to the attention of the friends of education, by a series 
' of resolutions submitted to the Tompkins Coimty Teachers' Assoctaiion. in 

October 1842, by J. S. Denhan, the Countjr Superintendent of TbnupMns, 
^setting forth the necessity of united and efficient action on the part of teach- 
1 ^<era to eleyate their profession and the standard of common school educittion 
:tgeneraUy, and recommending the establishment, in that County ^f a 
: jiTeaohers' Institute, where all the teachers might meet semi-annually in the 
V iispring and fall, preparatory to the commencement of the respectiye summer 
- .and winter terms : and spend fi'om two to four weeks, m receiving instructioii 
ilfrom effi^nt instructors, in listening to lectures from scientific men, and in 

the discussion of plans for the improvement of schools. The first Teachers' 

jlBBtitute was opened at Ithaca, on the 4th day of April 1848, under the 

rjnanagement and direction of Mr. Dehman, who had engaged the serviced of 

>. Salem Town Esq., the Rev. David Powell and Prof. James Thompson^ of 

.lAnbum, as instructors and lecturers. Twenty eight teachers were . in 

• attendance, and instruction was given daily for a term of two weeks in the 
..-best' mode of Governing and teaching common schools, including a critical 

/fMMilyeis and review of the various elementary branches; and sundry 
.; advanced branches not heretofore in use in the Schools generally. During 
'J tftie Autumn of the same year, several similar institutions were opened in 
. different sections of the State ; and in the succeeding year their operations 
: <were greatly enlarged and extended. In his annu^ report for 1846 the 

State Superintendent thus alludes to them : 
** In no less than seventeen of the largest counties, Teachers' Institutes have 
^'.-bo^ Mcstablii^ied during the past two years, in which up^svards of one 

thousand teachers have been instructed during periods varying from two to 
./six or eight weeks, immediately preceding the commencem^it of their re- 
; apective terms of instructi(Hi, by t^e most competent and experi^ced educa- 

• tors whose services could be procured, in conjunction with the county 
Superintendent. These aasociations are wholly voluntary, and the expenses, 

i iiciuding board, tuition, and the use of convenient rooms, apparatus, ^., 

'have hiSierto been defrayed exclusively by the teachers. The course of 

ii'ipstruetion consists generally of a critical and thorough review of alii the 

elementary bran^es required to be taught in the common schools, ftill 

:i Expositions and illustrations of the most approved methods of communicating 
•.jiknowledge to the young, and of the proper government and discipline of 
o schools, aad a mutual inlierchange of views and opinions among the teaches, 

; instructors and Superintendent. Among the numerous improvements which 

• (Hie experience of past imperfections has introduced into the practical opera- 
tion of our common schools, there is none which combines so much utiUty 
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and YBlvLe as these local aad temporary institutions ; and in the jad^ment 
of the Superintendent they are higuy deserving of legislative aid. A 
iCOQcise exposition of their genial features, the mode of instruction adopted, 
and its effects not onl^ upon the teachers, but upon the whole character of . 
the schools under their cnarge, and upon the public sentiment generaUy, 
has, it is understood, been prepared by Mr. Salbm Town, of Cayuga, a 
veteran teacher, who has himself most ably and ^ciently contributed to 
the establishment and success of this species of instruction." 

In reviewing the administration of the common school system, by OoL 
YouNo, it is impossible not to perceive the vast impulse wnich was given 
to all its varied operations by the efficiency, energy and public spirit of that 
distinguished statesman. Bringing to the discharge of the peculiar duties 
«of the office of Superintendent no previous experience, and strong prejudices 
against some of the most cherishea features of the system of pubhc instruo- 
tion, he not only speedily rendered himself familiar with all its details, but 
divesting himself of all these unfavorable pre-conceptions which had ob- 
tained possession of his mind, dispassionately surveyed the entire bearings 
of the whole system, and having convinced himself of its value and utility, 
devoted his best energies and idl his powerful influence to its advancement 
and improvement. The plan of county and town supervision, the Normal 
school and Teachers' Institutes, and lastrict libraries, were cherished and 
strengthened by his exertions ; and the impress of his vigorous mind and 
strong understanding will long remain upon the common school system of 
our Slate. 

Upon his retirement from the office of Secretary of state, OoL Youwa 
received from the Regents of the University, the appointment of member 
of the Executive Committee of the Normal School, in the place of Dr. 
PoTTBR, who had been elected Bishop of the diocese of Pennsylvania and 
had removed to that State. Harmantjs BiiESKBn, Es^., of the city of Albany 
was also appointed a member of the Executive Committee to fill the vacancy 
occasioned oy the death of Francis Dwight, Esq., which took place on the 
18th of December, 1845. 

The removal from the State of Dr. Potteb, and the death of Mr. Dwight 
in the fulness of his &culties and the apparent meridian of his usefrilness, 
were deeply and' extensively felt by the friends of common school educar 
tion. In all the measures which had been canvassed and adopted for the 
improvement and elevation of our systems of public instruction, both these 
gentlemen had borne a conspicious and an efficient part ; and to their con- 
stant and imiform co-operation with the legislature and the executive 
authorities of the state charged with the gener^ supervision of these great 
interests, the success of those measures is to a very consideraUe extent due. 
As the conductor of the District School Journ^ as County Superintendent 
and member of the Board of Education of the city of Albany, and as a 
member of the Executive Committee of the State Normal School, "Mx, Dwight 
essentially contributed to the advanc^nent of popular educati(m, and to the 
general mffiision of sound principles of elementary instruction throughout 
the state. 

Administration of Nathaniel S. Benton — Failure of the effort to inarc^ the 
Jf^ee School System on the Constitution — Abolition of the office of Cfounty 
Superintendent, 

On the 8d day of February, 1845, the Hon. Nathaniel S. Benton, of Her" 
kimer, was appointed by joint ballot of both Houses of the Legislature, Sec' 
retary of State and Superintendent of Common Schools : and Altered upoQ 
the discharge of his duties on the 6th of the same month. 

From his first annual report, bearing date on the 15th of January, 1846, 
it appeared that the whole number of school districts in the state, on the 
first day of July preceding, was 11,018 ; the number of children between 
the ages of five ana sixteen, residing in the state, on the first day of Janu- 
ary, 1845, 690,914 ; the whole number of children of all ages, taught in the 
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eommoD sehools during the year 1844, 786,045 ; the amount of public money 
applied to the payment of teachers' wages, $629,866.94 ; the amonnt raised 
on rate-bills, |458,1S'7.'78, making an aggregate of $1,088,084.72, and the 
amoimt of public money applied to library purposes and school apparatus, 
$95,159.25. The numb^ of volumes in the several district libraries was 
1,145,250, being an increase, during the vear reported, of 106,854 volumes. 

In reference to the fund applicable to the support of district libraries, the 
Superintendent observes : 

''It is not proposed to take from the inhabitants of the school districts 
the power of controlling the direction that shall be given to that part of tbe- 
fund denominated library money ; but leave them to make such applicati<»t 
thereof, either to the purchase of books, or the apparatus before named, or 
apply the whole or a part of it to the payment of teachers ; sulMeot, 
however, to the approval of the department. After the districts have been^ 
supplied with a given number of books, in proportion to the children in them, 
and after the appropriate school apparatus and maps shall have been ob- 
tained, it is believed that in many instances, it would prove highly salutary, 
to authorize the inhabitants of such districts to apply this money to the 
payment of teachers' wages generally, or of the rate-bills of exempted Schol- 
ars. To ensure a faithful compliance with the conditions required, it may 
be necessary in all cases, to vest in the department a supervision over this 
expenditure. This wiU incite an interest in the district and its officers, 
where it is desired to make this application to preserve their libraries, maps, 
globes, black-boards and other apparatus, with the best possible care." 

On the subject of teachers' institutes, the Superintendent says : 

" Teachers' Institutes " and " teachers' drills," have been held during tho 
the last year, in nearly thirty counties in the state, and were attended by 
more than three thousand school teachers, for periods varying from two to 
to four and eight weeks of continued session. These voluntary associations 
are rigidly spreading over our entire state, and are destined soon, to occu- 
py much of the public attention. An ardent desire for improvement is 
seated in the minds of professional teachers ; " the school-master is abroad," 
in search of that educational knowledge which will qualify him to discharge 
the important duties of his profession, and elevate nim and his vocation m 
public esteem. The Principal of the State Normal School, and the Profes- 
sor of Mathematics, attended a number of these county " Institutes " during 
the last autumn, and several of its graduates were called upon to preside 
over their proceedings and conduct the courses of instruction pursued io 
them. The pertinent and instructive lectures of the former, and the emi- 
nently successful efforts of the latter, have been duly appreciated by the 
members of the institutes where these services were performed, and that 
i^preciation has been manifested in the most decided terms of approval — 
It may not be out of place to remark here, that the expense of tJie " asso- 
ciations " are paid by the teachers themselves, which is somewhat burthen- 
some to those who are females, and to others possessing hmited means of 
support. In answer to a suggestion that some pecuniary aid and enetiur- 
agement should be gi'anted to the members attending those ** institutes ** by 
the legislature, it has been remarked that these teachers are only fitting 
themselves to pursue a profession for mere private gain or personal advan- 
tage, and why ^ould this particular class more than any other, be selected 
as the recipients of legislative bounty and favor ? But docs this objection 
present a full and fair statement of all the facts bearing upon this subject f 
Our laws require that a school shall be taught in a district, at least four 
months in the year by a licefiaed teacher^ to entitle such district to a partici- 
pation in the public moneys devoted to the maintenance of the schools ; re> 
cognizing no act of this kind as legal, where the instructor does not possess 
in form, the evidence of full quiJification ; and hence it becomes a matter 
of the highest import to the state, and every member of the community,- 
that these qualifications should, " in respect to moral character, learning and 
ability " and aptness to teach, be possessed by every instructor of youth. — 
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The general enquiry is more as to the amount of the teacher's waget than in 
re^d tofitficM ; and competition serves rather to cheapen the rewards of ' • 
thisiemplojment, than to encourage an emulation to excel among the teacb*; 
ers. . Whether these considerations should justify any peouniarr relief, and 
to what extent, must dep^id upon the view taken of the magnitude of the '* 
inconvenienees to be overcome or removed, and the extent to wlueh the wel«' 
fitre of the state may be involved by permitting their continuance." 

The progress of the Normal School, dunng the preceding year was emin* 
enUy gratifying and satisfactory. At the close of the second term thirty four: 
of uie pupils received their diplomas as teachers. Dming its third term,' 
commencing on the '15th of October 1845, the number of its pupils had 
increased to nearly two hundred, embracing a representation from mij eight 
of the fifty-nine Counties . The board of instruction was increas ed and -' 
strengthened by the appointment of Darwin G. Eaton, as teacher of Math0< 
matics, in coniunction with Prof. Perkins, Sumner G. Webb, as Teacher of 
Arithmetic and Geography, Silas T. Bowen, of Grammar, William W. 
Glare, of Natural PMosophy and Chemistry, William F. Phelps, as Perma- 
nent Teacher of the Model or Experimental School, and Miss Elizabeth 0. 
Hanob, as Teacher of Reading and History. 

" The end proposed in the establishment of the Normal School " observe 
the Executive Committee in the Annual report for the present year " was 
to educate teachers for our common schools; to send forth those to take 
charge of the susceptible minds of the children of this commonwealth, who, 
t^ether with high moral principles, should possess the requisite knowledge 
or the branches to be taught, and withal be " apt to teach." The 8ch(xd 
was designed to educate the moral qualities of the instructor — ^to impress him 
with the solemn- responsibilities of his work — ^so that he might feel the bless- 
edness of being patient, longsuffering and unwearied in his efforts for the 
good of his pupils. It was intended to teach its students, and by their pre- 
cept and example tc impress all who aspired to the honor of instructing, that 
the work of teaching was so important that no labor of preparation ceuld be 
too great, since the good that could be accomplished was vast, beyond the 
powers of human conception. Hence a stimulus was to be imparted to the 
teacher, which should never be spent, but be continually operative, urging him 
to the acquisition of higher attainments in virtue, knowltMlge and aptness to 
teach. This, it is conceived, was the philanthropic end which the legislature 
of 1844 had in view, when they established the Normal School." 

On the first day of June of this year, a Convention of Delegates from the 
several Counties of the State met at Albany for the revision of the Constitu- 
tion. On the 5th Mr. Bowdish, of Montgomery, moved for the appointment 
of a committee to inquire into the expediency of the establishment of a sys- 
tem of Free Schools for the State. On the 12th, a standing committee, 
consisting of Ma. Niooll of New- York, as chairman, Messrs. Munro, of 
Onondaga ; Bowdish, of Montgomery; A. W. Young, of Wyoming ; TuthiU, 
of Orange \ Willard, of Albany ; and Hunt of New- York, .was appointed by 
the President,! (the Hon John Tracy, of Chenango,) on the subject of educa- 
tion, comsooQ schools and their appropriate funds. On the 15th Mr. R. Camp- 
bell, of Obseg^J -offered 8 resolution of inquiry as to the propriety of a " con- 
stitutional provision for the security of the common school, literature deposit 
and other itxxsk lunds, from conversion or destruction by the legislature, and 
the establishment of such a system of common schools as will, by taxation, 
bestow the facility of acquiring a good education on every child in the State," 
which was adopted by the Convention, and referred to the Committee. On 
the 18th, the President presented to the Convention a communication from S. 
S. Randall, President of the State Convention of County Superintendents of 
common schools, held at Albany, in April preceding, transmitting a preamble 
and ^solutions in favor of the Free School System. 

^ On the 22d of July, Mr. Niooll, from the committee, reported for the con- 
sideration of the Convention, a series of propositions designed to be incor- 
porated as a part of the new eonstitutiOTi, declaring the proceeds of aU lands 



63 

Mooging to the statd, except such parts thereof as might be reserved, or ap- 
prop&ted to public lis*, or ceded to th^ United States, which shall hereafter 
M . sold or disposed of^ together with the fund denominated the GommoA' 
Sc^mol fund, and all-moneys heretofore appropriated bj law for the use and 
benefit of said fund, should be and remain a perpetual fund, the interest to 
be inriolahly appropriated and applied to tne support of common schools 
throughout the state ; that the net revenues of the U. S. Deposit Fund, ' 
shqaild likewise be inviolably applied to the same puri^se, after meeting all ex* 
isting appropriation ; and that the legislature should, at its first session after 
theadflution of the proposed constitution, and from time to time thereafter as 
should be necessary, provide by law /or the free edttcation and instruction of- 
overy child between the ages of four and sixteen yearSy whose parents^ gtiardiant 
•r employer Sy shall be resident in the state^ in the Common Schools now establish* 
edy or which should thereafter be established therein — ^the expense of such edu- 
cation and instruction after applying the public funds as above provided,to be 
defrayed by taxation, at the same tmie and in the same manner as provided 
by law for the liquidation of town and county charges. This latter provis- 
ion^ relating to the establishment of fi-ee schools, the committee proposed to 
submit separately to the people of the state, for their sanction. 

On the 1st day of October, Mr. Bowdish, of Montgomery, made a power- 
ful and eloquent appeal to the Convention in behalf of this great measure 
of Free Schools, in which he was sustained by Mr. Nicoll, of if ew York, 
Mr. WoBDEN, of Ontario, Mr. Patteeson, of Chautauque, Mr. Russell, of St. 
Lawrence, and others ; and on the 8th of October, the day preceding the 
adjournment of the Convention, the first section reported by the committee 
permanently appropriating the proceeds of State lands and the Common 
School fund, to the support of common schools, was after some discussion 
adc^ted by a vote of 104 to 3. Mr. Nicoll then moved the adoption of the 
following section, to be separately submitted to the people, viz : 

" § 6. The Legislature shall provide for the free education and instruc- 
tion of every child of the State in the common schools, now established, or 
which shall hereafter be established therein." 

This section was adopted by a vote of 57 to 53, on a call for the ayes and 
noes ; and a provision added on motion of Mr. Ruggles, of Dutchess, by a 
vote of 82 to 2(5, directing the legislature to provide for raising the neces- 
sary taxes in the several school districts, to carry out the intention of the 
section. As thus modified, the entire ninth article of the proposed con- 
stitution, as reported by the committee, was agreed to by the convention 
and ordered to be engrossed. The convention then took a recess for dinner. 

On the assembling of the Convention in the afternoon, Mr. Abphaxed 
Looms, of Herkimer, offered a resolution to refer the article to a committe of 
one with instructions to strike out the two last sections^ relating to the establish- 
ment of Free Schools^ and report the same as arnended to the Convention 
instanter^ Mr. Taggaet; of Genesee, sustained, and Mr. Townsend, of 
New York, opposed this motion ; but under the operation of the previous 
question, it prevailed by a vote of 61 to 27 ; and Mr. Loomis being appoint- 
ed the committee, immediately reported as instructed, and his report being 
agreed to by the Convention, the provision for the establishment of Free 
Schools, as a portion of the Constitution was finally defeated. 

The ninth article as adopted is as follows : 

" The Capital of the Common School Fimd ; the capital of the Literature 
Fund, and the capital of the United States Deposit Fund, shall be respec- 
tively preserved inviolate. The revenue of the said common schoi>l lund 
shall be applied to the support of common schools ; the revenue of the said 
literature fund shall be applied to the support of academies ; and the sum 
of $26,000 of the revenues of the United States Deposit fund shall each 
year 'be appropriated to and made a part of the capital of the said common 
school fund " 

On the Ist of October, of this year, Samuel L. Holmes, Esq., of the 
County of Westchester, received the appointment of State Deputy Superin- 
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tend«nt of eommon schools, to suppljr the Taeancy occasioned by the r^j^ 
nation and retirement on account of ill health of the then incumbent S. S. 
Bandall, who had held the office during the two preceding admimstrationay 
and up to the present period. 

From the annual report of the Su{>erintendent for 1847, it appeared that 
the number of organized school districts in the state, on the first of July 
preceding, was 11,008 ; the number of children between the ages of 5 and 
16, 'ZO^jOOO ; the number of children of all ages under instruction in tbt 
common school during the year 1845, 742,488 ; the amount of public money 
applied during the same year to the payment of teachers wages, $685,051.15; 
the amount contributed on rate buls for the same purpose $460,764.78 
making an aggregate of $1,095,816.98 ; the amount of public money expend- 
ed in me purchase of libraries and school apparatus in the several districts, 
$95,881.86, and the number of volumes in the several District libraries, 
1,208,189, being an increase during the year reported of 57,889 volumes. 

" A successfS administration of the school laws of the State," observe! 
the superintendent "requires an intelligent and active local, as well at 
general supervision ; and without the former it is believed the present or- 
ganization must eventually be abandoned, and one les^ complex in its detaila 
and arrangements and less stringent in its requirements, adopted in the 
place of it. Numerous plans, no doubt, might be suggested on paper, giving 
promise of ^eat excellence if adopted ; but when brought to the test of 
actual experiment they will entirely fail to accomplish &e object designed. 
Radical changes in any system of public instruction, perfected by years of 
trial, and accommodated to the habits and inclination of the community, 
will be found a hazardous expedient. After struggling through a long 
series of years to elevate our schools, to infuse a ffreater zeal and excite a 
higher interest in regard to them, without advancmg one step in attaining 
these objects, actual visitation and inspection were provided as a substitute 
for an inefficient local supervision ; and this duty was enjoined upon 
officers designated by law. The results of this change have been and now 
are seen and deeply felt in our own state and by our people, and have 
justly excited commendation and approval wherever they are known in 
other states of the Union. 

'^The actual external and internal condition of our common schools, 
always a subject intensely iuteresting to the philanthropist, and the patri- 
otic statesman, is such in the judgment of the Superintendent as will afford 
much satisfaction in regard to the present, and allow high hopes for the 
future. That more might have been accomplished since the establishment 
of our system, and under other and more favorable circumstances, is quite 
probable ; but that we now see upwards of seven hundred and forty thousand 
of the youth of our state resorting to the common schools in pursuit of 
knowledge, should excite in us profound gratitude to the All-wise disposer 
of national events, and the highest respect for the founders of the system." 
The Superintendent also renewed his recommendation of the preceding 
year in relation to the appropriation of the whole or a portion of the 
Library money of the several districts, to the payment of teachers' wages, 
under a vote of the district subject to the approbation of the department. 

Under the provisions of an act passed in 1846, schools for the instruction 
of Indian children were organized on the Onondaga, Cattaraugus, Allegany 
and St Regis reservations, under circumstances eminently favorable to th« 
intellectual and moral improvement of this class of the population. 

Gov. YouNO, in his annual message to the legislature, for the present year, 
thus alluded to the Jiormal School : 

" The State Normal School continues to advance in public estimation and 
public usefuhiees. Its only object is to improve the teachers of common 
schools, and any progress in the advancement of that object, it quite appar 
rent, must exert a salutary influence on the cause of education througnout 
the state.^ 
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Tke Executive Committee, in their annual report, ptated that the number of 
pupils in attendance during the fourth term of the school, commencing in 
Maj, and closing in September, 1846, was 205, and that every county, with 
"fi smgle exception, was represented. The number of graduates, at the cloee 
of the third term, was 47, and of the foui-th, 63. " It is found," observe the 
-committee, " upon examination of the school register, that since Dec. 18, 
1844, 608 students have attended the school fi)r a loii|^er or a shorter period. 
Of this number 178 ai-e now in the school ; 6 have died ; 14 were found to 
be incompetent for teaching, and were at an early day advised to engage in 
other pursuits ; 11 left on account of ill health, unfitting them alike for study 
or teaching ; and 29 left at an early period of their connection with the 
«chool, relinquishing for various reasons the purpose of teaching. If these 
tiumbers be added, their sum will be found to be 238 ; and if this last num- 
ber be subtracted from the whole number on the register, the remainder to 
be accounted for is 270. Of these 270, 144 are graduates of the school, and 
the comnuttee know th&t 129 of them have been engaged in teaching since 
. their giaduation ; «nd of the remaining 16 graduates one has died, and the 
-rest, with the exception of four, are believed to be teaching, though no defin- 
«te knowledge of their pursuits has been obtained. It may also be proper 
to state, that those persons who have not been heard from, were graduates of 
last term, and sufficient time has hardly elapsed to aflPord an opportunity of 
leai-ning their pursuits. Of the remainder of the 270, numbenng 126, who 
left the school j)rior to graduation, nearly all, on leaving, dex^lared that it 
was their intention to teach. 84 are known to have taught since they lefk, 
•and but few of the others have been heard from. Thus, it appears that the 
fichool has sent out 213 persons, whq, when heard from, Were actually engag- 
ed in teaching. In many instances, also, accounts have been received of the 
-manner in which these students were acquitting themselves as teachers, and 
the committee are happy to say, that as far as heard from, they are giving 
gi'cat satisfaction." 

On the 13th of November, 1847, the legislature passed an act abolishing 
the office of County Superintendent of Common Schools, and directing that 
-all appeals auUiorized by law, to be brought to them, should be made direct- 
ly to the State Superintendent, and that the annual reports heretofore made 
to them by the Town Superintendents, should be made to the County Clerks, 
iespectively, and condensed statements thereof by them, be transmitted to 
the department. 

For this measuse the friends of the system, although they had, with great 
unanimity, resisted it for a scries of years, were prepared, from the great un- 
populaiity of the office, growing out of the mode of appointment and of the 
•compensation of this class of officers. Their selection had been, very inju- 
diciously, confided to t^^e Boards of Supervisors of the respective counties, 
whose functions, however useful and important in other respects, had no 
particular reference to the educational wants and interests of the community ; 
and who were, besides, to a great extent, divided into political parties, upon 
the varying supremacy of which, the choice of County Superintendents was, 
too genp.raliy made to depend, without especial regard to the intellectual and 
tnoral qualifications of the candidate for the important and responsible sta- 
tion he was destined to fill. While, therefore, far the greater number of 'of- 
ficers appointed by them, were men eminently qualified for the dij?chargeof 
their duties, there were some who were justly obnoxious to the charge, 
not only of incapacity, but of a perversion o( the high functions devolved 
upon them to simmer personal and political ends ; and the indignation excited 
by these instances of disregard of duty and moral obliquity, gradually ex- 
tended itself to otiier localities where no reasonable grounds fpr suspicion ex- 
isted. The pecuniaiy burden likewise, of defraying one-half the salary of 
these officers from the county treasuries, was magnified and dwelt upon by 
the interested and designing ; and the legislature vras annually flooded with 
.petitions for the abolition of the office, as unnecessary, oppressive and im- 
properly administered. Committee after committee, to whom these peti- 
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tions were referred, reported against the adoption of the measure desired ^ 
and the ablest and soundest arguments were Drought to bear upon the great 
and manifest utility of the office. It was clearly and repeatedly shown that 
the abusep complained of were such as admitted of an easy and practical 
remedy, while tne adyantage secured by the retention of tnis class of offi' 
cers could be obtained through no other ageney. Public clamor, however, per- 
sisted in demanding the repeal of the obnoxious act : and notwithstanding the 
ayowed and strong opposition of the successiye heads of the department, of the 
seyeral committees of both houses of the legislature, charged with the super* 
yision of the interests of public ioBtinictibn, and of the great body of the most 
enlightened friends of education throughout the state, the measure was finally 
earned through at the extra session, convoked for the purpose of enacting m^ 
several new laws rendered necessary by the adoption of the amended constittL-^ 
tion. 

The effect of this measure upon the prosperity of the common school systems 
was, in many essential respects, most disastrous. During a period of nearly 
forty years its progress had oeen umnterruptedly onward ; ana a succession of 
wise enactments had strengthened and matured its foundations and expanded 
its usefulness in every direction. Hie abolition of that feature, which, more, 
perhaps, than any other, constituted its distinguishing characteristic, and gave 
to it its peculiar symmetry and power, was the first retrograde stejp in its his' 
tory. Its immediate consequences were felt in^e comparative meffid^icy 
andi inutility of the local and general supervision of the schools — in the absence 
oi any connectiag link between the department and the several town and dis- 
trict officers, and the inhabitants of the districts — ^in the discontinuance of a local 
appellate tribunal, where the numerous controversies constantly springing up, 
reuttive to the external arragements of the various districts, might be equitably 
adjustedjby an officer on the spot — and in the utter impossibility of oDtaimng: 
with any accuracy, those statistical details in reference to the practical opera- 
tion of the system, of so great value to the department, the l^slature, and 
the public Town Superintendents, however well qualified for the specific dis- 
charge of the duties devolved upon them, were, for obvious reasons, wholly 
incapable of supplying the place m the system, which had been assigned to this 
h^ber class of officers. Their jurisdiction was strictly local — ^their peculiar du- 
ties circumscribed — their iufluence necessarily confined to their respective 
towns — and their powers limited ; while the county Superintendents were ia 
constant and regular communication, not only with the head of the department, 
but with their colleagues throughout the state — their influence extensive — and 
their means of usefmness unrestricted. 

At the same time, the legislature passed the ** Act for the establishment of 
Teachers' Institutes," by which the sum of sixty doUars was appropriated an- 
nually from the income of the United States Deposit Fund, payable on the 
order of the several county^ treasurers, to be expended for the use and benefit of 
teachers' iiistitutes, in eacn of the counties of the $tate where a majority of the 
town superintendents shall unite in desiring its expenditure for this purpose, 
and file a certificate thereof with the county clerk. An advisory committee, 
consisting of three of such town Superintendents, is required to be appointed 
by the counly clerk, to make the necessary airangements for organizing and 
.managing sucJi institute, and pubUc notice is to be given by him to teachers and 
others who may destre to become such, specifying the time and place of meet»- 
Ing of such institute. The advisory committee are also . authorized to procure 
the services of suitable lecturers and teachers for such institute. Whenever 
the county treasurer shall receive satisfactory evidence, that not less than fifty, 
or in counties whose population is under thirty thousand, not less than thirty 
teachers, or individuals intending to become such within one year, shall have 
been in regular attendance on juch institute for ten days, he is authorized 
and required to audit and allow the accounts of sucn advisory committee, not 
exeeeding the sum of sixty, dollars, for the expenses of such institute. 

On the 16th of December, the various statutes relating to common schools 
w^e combined and consolidated into one aot» with such alterations and 
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amendments as 'were deemed expedient. Town Superintendents were 
authorized to hold their offices for two years ; and to enter upon the discharge 
of their duties respectively on the first Monday of November, subsequent to 
their election or appointment : and the library law was so modified as to 
authorize the expenditure of the whole or any portion of the public money 
deceived by the respective districts for that purpose, with the approbation 
of the state Superintendent, in the payment of teachers wages wherever 
the number of volumes in districts numbering over fifhr children between 
the age of 5 and 16 exceeded one hundred and twenty-nve, or one hundred 
in districts with a less number of children than fifty and where the- distnct 
was supplied with maps, globes, black boards and the requisite scientific 
apparatus for the use of the school. Several other alterations of minor 
importance were made in the details of the system ; and the Superinten- 
dent of common schools was authorized to cause the amended act to be 
published and generally distributed throughout the state. 

In his annual Message to the Legislature at the opening of the Sessioii of 
1848, Gov. Young, thus adverted to the subject of education : 
■ ** In our coimtry, for reasons that have been so often and so well stated, that 
I need not repeat them, the education of its children has been, and I trust 
will continue t'O be, matter of the deepest solicitude. Common schools, fi'om 
their universality, reaching every neighborhood, and shedding their influ- 
ence upon every family and into every mind, expelline the primary causes 
of vice and crime, and erecting altars to patriotism and virtue, have justly 
been considered the peculiar objects of legislative care. 

** The practical importance of the State Normal School for the educaticm 
of teachers is begining to be felt ; and in the tone, strength and vigor given 
to common schools by distributing through the State, teachers who shall 
have been thoroughly instructed, it is believed will be found most convin- 
cing argument^ in defence of reasonable, but liberal appropriations by the 
State to this object" 

From the annual report of the Superintendent, it appeared that the num- 
ber of school districts in the state, on the first of July 1847, was 11,052; 
number of children between the ages of five and sixteen, 700,443 ; whole 
number, of all ages instructedin the common schools of the state during the 
year 1846, 748,387 ; amount of public money expended in the pavment of 
teachers wages, $595,974,20 ; amount raised on rate bill for the same 
purpose $462,840,44 making an aggregate of $1,058,814,64 ; amount of public 
money expended in the purchase of libraries and school aparatus $98,791,- 
29 ; and the number of volumes in the several district libraries 1,310,986, 
being an increase of 107,847, during the vear reported. 

In reference to the establishment of free schools, the Superintendent 
holds the following language : 

** The extension of free schools in the state is progressing moderately ; 
and laws are passed nearly every session of the Legislature, providing for 
their establishment in populous and wealthy villages ; while tne poorer and 
less populous districts, in the same towns, are left to struggle on, from year to 
yoar, in the best way they can — sustaining a school perhaps only four months in 
the year, to secure the next apportionment of the public moneys. Is this policy 
just ? — ^is it riifht to discriminate in this manner, oetween the school chilcfren of 
tiie state ? Why should ample provision be made for the children residing in 
particular localities, and others turned over to the naked bounties of the 
state ; which, although munificent in the aggregate, are only sufficient to pay 
a few \^eeks tuition for each child ? This great and essential questicm turns 
irimply on the mode of taxation ; by changing this and requiring the boards 
of supervisors, to raise upon the counties respectively, a sum equal to the 
amount apportioned from the treasury to each county for the support of 
schools, and upon the towns another sum equal to the apportionment of such 
town from -the school fund, which would increase the local taxation upon 
the counties, not to exceed five-tenths of a mill on the valuation in any 
county, and our schools might be rendered nearly /r«e to every child in the state. 
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** pur fello"W citizens have heretofore cheerfully acquiesced in the imposition 
of a tax to support the govemment and sustain the credit of the state, of 
more than twice the amount proposed to be raised in the plan suggested. 
What improvement, internal or external, is more worthy of the fostering care 
of the legislature or of greater importance to the community, than the mentcU 
improvement of those who are soon to exercise all the privileges of citizens, 
and wield the destinies of the state. It would be an unjust impeachment of 
the patriotism and good sense of the people, to suppose they would not 
cheerfully embrace and cordially approve any reasonable measures which 
will reflect so much honor on the present, and confer such enduring benefits 
on the future." 

In reference to the abolition of the office of county Superintendent, he 
observes: 

" The act abolishing the office seemed to be in accordance with the public 
will, and should be cheerfully obeyed ; but the wisdom and expediency of 
the measure must be tested by the e:cperience of the future. The labcar and " 
expense thrown upon this office, in consequence of this legislative act, cannot 
justly and therefore does not form any giound of complaint with the 
nndersigned. With the other offleiri duties devolved upon the incumbent of 
this office, a personal supervision and inspection of the schools, if in any way 
desirable, is wholly impracticable. This question is then presented to the 
erave consideration of the legislature and tne people of the state — are we to 
dispense entirely with all personal visitation, mspection and supervision, 
except what may be performed by the local town officei's ? and are we not 
hereafter to have any statistical information of the relative condition of our 
school houses ? and of the condition of the winter and summer schpols from 
year to year, showing the niunber of schools visited and pupils in attendance 
at the time ? the ciburse and extent of the studies pursued, with the ages, 
sex and time of the employment of the teachers, and the compensation 
paid ? To repeat the just enconuums bestewed upon our system in all its 
parts,* as it recently existed, and which distinguished educators and philan- 
thropists in other states have urged upon the consideration of their legisla- 
tures, as worthy of being incorporated into their own systems, might seem 
disrespectful." * * * * * . * 

**^ Other plans might be suggested that would, no doubt, if adopted, greatly 
add to the efficiency of our local supervision and inspection, and talce the 
place of that which has recently been aboli^ed ; but whether, at this time, 
*ny suggestions of this sort would be likely to meet with public favor, may 
wdl be questioned. From actual official information, obtained during the 
year 1846, the undersigned believed that the amount of compensation paid 
to town Superintendents and town officers for services comiected with the 
schools, amounted to about $35,000 annually.^ It is not supposed that this 
amount exceeds the sums actually paid by the towns that year ; nor will it 
cover the expenses of 1848, by $10,000. The duties of the town Superinten- 
dents must now necessarily be extended, and their services increased ; and 
the aggregate annual compensation paid to these officers will, it is believed, 
bn a cai-eful examinaljion, expeed $45,000. Without any material increase 
of expense, provision might be made by law for the election by the people 
of inspectors of. schools, in each Assembly district, whose compensation should 
be limited, and who could conveniently perform many of the duties of town 
Superintendents ; and thus, by dividing the labor and compensation between 
these officers, the aggregate expenses of both would not exceed the compen- 
sation of the latter officers." * 

It is due to Mr. Benton, to ?ay that in his official capacity as Superintendent 
he resisted to the utmost extent of his power and influence, the retrograde 
movements of the legislature in reference to the supervision of the schools : 
that he was a firm and devoted advocate of the introduction of the free 
school principle as a part of our system of pubHc insti-uction ; ^nd that his 
administration of that system was characterised by an enlightened and discrim- 
inating regard to the public interests and wemre. 
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The operations of the Normal School during the year 184 Y, tended to strength- 
en the confidence of the people in this Institution and toVealize the expectations 
of the friends of education generally throughout the state. The numoer of pu- 
pils varied from 200 to 220 ; and the semi-annual graduating classes from 45 to 
65. The whole number of graduates up to the Ist of January 1848, was 234 ; of 
whom 222were actually engaged in teaching the common schools of the state, 
and the whole number of pupils entered upon the register of the Institution was 
587, of whom 421 were then employed in the district schools. Teuman H. 
BowEN had been appointed Teacher of Vocal Music, in place of Prof. Ilslet, 
and Miss Ann MARiA Ostrom, Teacher of Drawing, in place of Prof. Howard. 

The institution at this period however, received a severe blow, and the 
friends of education sustained an irreparable loss, by the death of Mr. Paqb 
the Principal of the school, which took place on the 1st day of Jai^uary 1848. 
Although still in the prime of life, Mr. Page had attained a reputation and 
standing as a teacher, not surpassed in the Union. To intellectual qualifica- 
tions of the highest order, he added all those moral virtues and christian 
graces which are so indispensably requisite to the instructor of youth. He was 
in all respects admu*ably adapted to the performance of the high functions 
which had been devolved upon him : and to the perfect order, system and 
harmony which he infused into all its departments, and his luminous ezpoeitioa 
of the duties, obligations and responsibilities of the pupils imder his charge, 
a large share of the prosperity, and success of the Normal School was pre- 
eminently due. Fortunately for the interests and advantage of his numerous 
pupils and admirers, and the profession of teachers generally throughout the 
State and Union, he had completed the preparation and publication of his 
admirable course of Lectures annually delivered before the school, on the 
* * Theory and Practice of Teaching " — a work which embraces a comprehen- 
sive view of the whole subject and is in all respects worthy of its distin- 
guished author and of the great cause to which he had, too assiduously, 
devoted his entire energies. 

The Executive Committee with great imanimity designated Prof. Perkins to 
supply the s^tion rendered vacant by.the death of Mr. Page. To an inti- 
mate acquaintance with the plans ana general poUcy of his predecessor in the 
conduct and discipline of the school. Prof. Perkins added all the intellectual 
and moral qualifications requisite to its successful administration ; and under 
his supervision and direction the institution has continued to maintain its 
high reputation, and to dispense its blessing over every section of the state. 

Administration of Christopher Morgan — Adoption of the Free School 

System— 1S4.S to 1861. 

On the first day of January 1848, the Hon. Christophxr Morgan, of 
Cayuga entered upon the discharge of the duties of the office of Sccreta^ 
of State and Superintendent of common schools, to which he wiis elected m 
November preceding. A G. Johnson, Esq., of Rensselaer, was in March 
thereafter appointed by him Deputy Superintendent, in place of Mr. 
Holmes. 

On the 12th of April, the legislature passed the '*Aet for the permanent 
establishment of the Normal School " by which the sum of fifteen thousand 
dollars (afterwards extended to $25,000) was appropriated for the erection 
of a suitable building for its accommodation, and tne previous provision of 
law applicable to its supervision, mangement and government, were made 
permanent. Under this act the Elxecutive Committee have erected a spacious 
and convenient Hall, in a eommodious location in the neighborhood of the 
Capitol, and of the State Geological and Agricultural Rooms, in the city of 
Albany, where the school is now insuccessful operation. 

At ttie opening of the session of the legislature of 1849, Gov. Fish, in his 
annual message expresses his belief " that ihe restoration of the office of 
County Superintendent would be productive of good to the school system." 
In reference to the Kormal School he observes, " This school is doing a great 
and good work. It has ceased to be an experiment^ and under its present 
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judicious management, it is growing in the confidence of its friends, and 
attracting the interest of many -who once doubted its practicability or its 
usefulness.'* 

From the annual report of the Superintendent, it appeared that the num- 
ber of school districts in the state on the first day of July preceding was 
10,621 : the number of children between the ages of 5 and 16, 718,128 ; the 
number, of all ages under instruction during the year 1847 in the common 
sdiools of the state 775,723 ; the amount of public money expended in the 
payment of teachers wages during the same year |6 39,008, and the amount 
contributed on the rate bills for this purpose 466,674, amounting in the 
aggregate to |l,10fi,682 ; the amount of public money expended in the 
purchase of librai-ies and school apparatus $81,624,00 and the number of 
Yolumes in the seyeral district libraries 1,338,848, showing an increase of 
27,862 YoUmes since the preceding year. 

Schools for colored children had been kept in fifteen coimties of the state, 
at which 4,741 children were in attendance, being an increase of 877, since 
1846, and of 2,185 since 1845 : and the amount of public money apportion- 
ed to such schools was $16,926.68. In a large number of the counties, how- 
ever, no effort had been made to collect accurate statistics in reference to 
these schools ; the number of colored children between the ages of 6 and 16 
residing in the state being estimated at not less than 11,000. 

** The colored population," observes the Superintendent, " is enumerated 
in the census of the State, and is a part of tne basis of the distribution of 
the School Fund. Colored children are enumerated by the trustees in their 
annual reports, they draw public money for the district in which they reside, 
and are equally entitled with white children to the benefit of it. In the 
rural districts of the State, colored children are generally admitted into the 
Common Schools. 

" If unreasonable prejudice exclude colored children from the village schools, 
the ' trustees are empowered to establish separate schools for them. The 
children attending draw the public money to which they are entitled, and the 
trustees can exempt those parents who oi-e unable to pay a rate-bill, the 
exemptions beconung a charge upon the whole district. A srfecial approK 
pdation for incorporated- vUIages, onlv excites prejudice and parsimony. 
The trustees of the village will, generally, expend the special appropriation 
for the colored children, and the public money drawn by them will be shared 
among the white children of the village. 

■ ** There seems to be no satisfactory reason for this special appropriaticm. It 
cannot be justly urged that negroes are an especial burden to mcorporated 
villages any more than to cities, or rural districts, and that they are, therefore, 
entitled to an extraordinary allowance of money to educate them." 

Schools for the instruction of Indian children had been established upon 
the St. Itegis, the Onondaga, the Cattaraugus and Allegany, and the Shme- 
cock In(tian Reservations. In that of the St. Regis 50 children had attended 
school during a period of nine moi^ths, the average daily attendance being 86 ; 
in that of the Onondaga 61 children for 11 months, in those of the Allegany 
and Cattaraugus, 229 children; and ia.that of the Shinecocks 40. 

The superintendent inform^ the legislature that about four hundred appli- 
cations had been made to him for his official approbation to the diversion of 
the whole or portions of the Library money to the payment of teachers wages, 
under the provisions of the act of 1847. ''He has withheld it, in all cases, 
believing that every volume of a well selected library is a perpetual teacher 
to all who wiU go to it for instruction." He expresses his belief " that the 
district libraries cannot be too large and that the people are in no danger of 
learning too mtick. 

** Selections for the district libraries, are made from the whole range of 
literature and science, with the exception of controversial books, political or 
reli^ous ; history, biography, poetry, philosophy, mental, moral and natural, 
fiction ; indeed every departknent of human knowledge contributes its share 
to the dUtriet school ubrary. The obje^ of this great chs^ity was not 



laerely to furnish books for children, but to establish in all Hhe school <Ha- 
tricts, a misoellaneous |ibrary suited to the tastes and characters of erery 
age. By means of this diffusive benevolence, the light of knowledge pene- 
trates every portion of the State, and the sons of our farmers, merchants, 
mechanics and laborers, have daily access to many well selected books, of 
•which, but for this sagacious policy of our State, a majority of them would 
fiave never heard. If knowledge is power, who can calcidate the energy 
imparted to the people of this State by the district school, and the district 
library ? " 

Teachers's Institutes had been held under the provision of the act of 1847, 
in sixteen counties, at which 1096 teachers haa been in attendance. The 
Superintendent recommends a considerable increase in &e appropriation to 
this object 

In reference to the abolition of the office of County Superintendent . tlie 
Superintendent observes : 

** It is believed that the friends of the Common School system in the State, 
very generally desired the continuance of the office. It was, however, abolish- 
ed, without petitions from any considerable number of citizens, and without 
even proposing a substitute. 

" There is now no imme<Uate officer between this Department and the 
town officers. Such an office is needed as the medium of commumcatioB 
between this Department and the nine hundred town superintendents, anjl 
eleven thousand school districts. The territory ie too large ; its subdivi- 
8i(His too many ; its relations too diverse ; the local officers too numerous ; 
and the interval between the Department and them too wide, to permit that 
actual and minute supervision wnich is necessary to an efficient administra- 
tion of tbe School laws. 

" The undersigned would, therefore, recommend to the Legislature two 
measures, either of whicih, in lus opinion, wHl be approved by the friends o§ 
the Common School system,and wul supply a want daily felt in this Depart- 
ment. 

" 1st A rej)eal of chap. 856, Laws of 1847, restoring the office of Coimtjr 
Superintendent, and making it elective by the people. 

" 2d. The election of a Superintendent in every Assembly district, except , 
in the city of New York, and the cities which now have,or shall hereafter have 
& city Superintendent, or Board of Education, to manage their sdiool affiurs. 

" If the latter measure should be adopted, I would recommend that the 
salary of such officer be fixed at hot less than $200 per year, in each 
Assembly district, composed of towns and that the same be a county charge; 
that the salary of City Superintendents be fixed by the civil authorities 
ihereof, as shall be provided in their several charters or dty laws and 
ordinances ; and that not less than $200 of such salary be a county charge. 
Among the powers and duties of sudi District Superintendent should oe 
the following : — To make the abstract of the reports of Town Superinten- 
dents in his district, at the same time and in the same manner row requir- 
ed of the County Clerks ; to recommend persons from his district as pupils 
in the State Normal School ; to recommend each year two teachers in his dis- 
trict as worthy to .receive a State certificate ; to visit each pchool in Ins 
district at least twice a year, once in tiie summer and once in the winter, to 
make such report of his visitation as may be required by the State Super- 
intendent ; to hear and determine all the controversies arising in his dis- 
trict under the school laws, an appeal being allowed from his decision to 
this Department. The Superintendent makes these suggestions with diffi- 
dence, and only from a sense of their necessity." 

The superintendent then proceeds to examine the present condition of 
fhe school law, in reference to the provision for the support of schools, upon 
which he bases a recommendation for the adoption of the Free School sys- 
tem : 

" The mode of supporting a sehool under the present systexn,** he obserroi^ 
^Ifl as follows;** 



" The Trustees employ a qualified teacher for stipulated wages. At the- 
close of his term, they give him an order upon the town superintendent for 
such portion of the public money, as may have been voted by the district 
for the term, or in case no vote has been taken, for such portion as they 
think proper^ But in no case can the Trustees legally draw for more money 
than is due the teacher at the date of the order. If the pubKc money is not 
sufficient to pay the teacher's wages, the trustees proceed to make out a 
rate-bill for the residue, charging each parent or guardian, according to the 
number of days' attendance of his children. Under the present law, the 
trustees have power to exempt indigent persons, and the amount exempted 
is a charge upon the district, and may be immediately collected by tax, or 
added to any tax thereafter levied. After the rate-bill is completed, thirty 
days' notice of its completion is given by the trustees, one of whom must 
be in attendance, on a oay and place appointed in said notice, once a week 
for two successive weeks, to receive payment ; and during the whole of the- 
said thirty days any person may pay to either of the trustees, or to the 
teacher^ the sum charged to him upon the rate-bill. At the expiration of 
the thirty days, if all the persons named in the rate-bill, have not voluntari- 
ly paid, the trustees put it with their warrant, into the hands of the dis- 
tJict collector, who has the same authority to collect it by levy and sale 
of goods and chattels, as a town collector. The collector is also authorized 
to collect fees, not only ^pon the money paid to him, but upon that paid 
voluntarily to the trustees and teacher, and he is allowed thirty days to 
make his return to the trustees. 

"A more troublesome or vexatious system could not. well be devised. 

" A teacher having performed his contract, is yet obliged, unless the 
trustees advance the money, to wait thirty, or sixty days for his pay. The 
first thirty days' delay under the notice is no advantalge to any on«. The 
tune of the trusted is spent uselessly. 

"JS'othing is gained by payment to the trustees. Is there any other 
instance upon tbe Statute lx>ok in which legislation compels a man to 
wait sixty days for his wages after he has completed his work ? In the 
absence of any contract, the wages of the laborer are due and payable, when 
hie work is d^e. In the case of the teacher, the payment of ms wages i» 
postponed for sixty days after his school is closed, for payment from ti'ustees 
cannot be enforced, until the time fixed by law for collection has expired. 

" A slight error in the apportionment of the rates, or in the legal forms of 
making it, subjects the trustees to a suit by any one of whom a few cents 
may have been illegally collected ; and, unfortunately, there arc not want- 
ing in every town persons ready to avail themselves of such errors. 

" The trustees can, if they choose, make out a tax for the amount of ex- 
emptions, and the collector is bound to collect it for the trifling fees, upon a 
five, or ten dollar tax-list. 

** A law has been passed, authorizing courts to deny costs to a plaintiff ia 
1^ stit against the trustees, and also authorizing boards of supervisors to 
order a tax to be assessed upon a district to refund costs and expenses in* 
cnrred in suits by, or against them, on aocount of the discharge of their 
official duties.— But the law allows them nothing for their responsibility and 
labor, either in the discharge of their duties, or in the prosecution, or defence- 
of suits. 

" How, a free schocd system may be devised that shall relieve trustee* 
from the duty of making out rate-bills, or tax-lists, in any case and ^m all. 
litigation ansing therefrom, and which shall secure to the teacher his pay 
when his work is done. 

" It may be made applicable only to the towns, requiring the cities, how- 
ever, to make their scnools free, but leaving them to adopt such an organ-- 
ization as shall be suited to their peculiar wants. 

"Teachers complain of the rate-bill system, not only because it improperly 
withholds their wages, but because the trustees find great diMcul^ in ex* 
•rcising with fidelity, said at the same time satisliac^rily ike power of exempt 
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tion. — While the cupidity of the tax-payer is excited, the pride of men of 
moderate means is aroused, and their sense of independence revolts at being 
certified and put upon the record as indigent persons. 

" The rate bill system requires every person to pay in proportion to the 
attendance of his children. How strong then is the inducement of many 
parents, to wink at absence, and truancy, and how little ai-e they inclined 
to second by parental authority the efforts of the teacher to enforce punctu- 
ality and regularity of attendance. The fact that the number of children 
attending school less than four months, uniformly exceeds the number attend- 
ing a longer time, furnishes strong evidence for believing that the rate bill 
system is the principal cause of the irregular attendance of scholars. 

"Letters have been addressed to the Superintendent from various parts 
of the State, urging him to recommend to the Legislature the free school 
system, and assuring him that the people are ready to sustain the Legisla- 
tttfe." 

** It is urged by the op^nents of the system that those who have property 
art taxed to educate their own, as well as the children of the poor ; and 
that those who are blessed with property, but denied children, are also obliged 
to contribute something for thd education of the indigent. Those who have 
omitted their duty, or are more fortunate than their neighbors in the pos- 
session of property have no reason to complain of the trifling burthen which 
good fortune imposes upon them. 

" Are property holders wronged or injured by this system of taxation ? 

"Property is the creature of law. Its ownership is regulated by law. 
Even the income of some kinds of property is limited by law. Human beings 
are property in South Carolina ; and the taxes assessed upon them, and paid 
out of tne earnings of their labor, go to the support of free schools, while in 
this state there can be no property in man. 

" Land is property, ana in civilized countries it constitutes the bulk of 
all property ; yet it is not property in the absence of law. What idea 
of property in land has a Camanche Indian, or a Calmuck Tai'tar ? To 
him the l^d is as free for his roaming, as the air for his breathing; or the 
water for his drink. The wild Bedouin will guard as his own, his tent, his 
camel, his wife ; but his laws are the keenness of his scimetax, and the fleet- 
ness of his steed. 

"The security of property is one of the paramount objects of government ; 
but how shall that security be attained ? By the stem restraints and crush- 
ing force of military power ? 

" The experience of the last year, in Europe and Americat, has proven that 
there is greater security for persons and property, in the general intelligence 
and education of the people, than in an overawing soldiery. 

" Europe has been convulsed — cities have been the scenes of fearful and 
mortal strife — ^fields have been laid waste by contending armies — govern- 
ments have been overthrown — ^revolution had followed revolution — uncer- 
tainty and insecurity are stamped upon all things — political changes have 
been effiected only by civil wai* and commotion. 

" The people of the United Stales have effected the choice of a Chief 
Magistrate, involving a change in the policy of the government It was 
accomplished in a day, with the cheerful and peaceful acquiescence of the 
Union. 

" These sure the results of the intelligence and moral elevation of the Amer- 
ican people. 

" Tnere is a moral and intellectual power in the universal education of 
the people which furnishes more abiding security for persons and property 
than disciplined armies. 

Property must be taxed to support a soldiery. Why should it not then 
contribute to a system of protection which may preclude the necessity of 
armies ? 

" Crime and pauperism are too often the results of ignorance. The detec- 
tion and punishment of the one and the support of the other, are main^ 
effected by the imposition of taxes upon property. 
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** Is it not wise, then, to establish a system of education, miiversal and 
4Bomplete, which may in a great measure, prcYcnt the commission of crime 
and avoid the evils of pauperism ? " 

On the 26th of March, 1849, the legislature passed the " Act establishing 
Free Schools throughout the State "^ Its prominent provisions were the fol- 
lo'^dng : 

Common schools in the several school districts in this state were declared 
free to all persons residing in the district over five and under twenty-one 
years of age. Persons not residents of a district were to be admitted into 
the schools kept therein with the approbation in writing of the trustees 
thereof, or a majority of them. 

It was made the duty of the several boards of supervisors, at their annual 
meetings, to cause to be levied and collected from their respective counties, 
in the same manner as county taxes, a sum equal to the amount of state 
school moneys apportioned to such counties and to apportion the same 
among the towns and cities in the same manner as the moneys received from 
the State are apportioned. They were also to cause to be levied and collec- 
ted from each of the towns in their respective counties, in the same manner 
as other town taxes, a sum equal to the amount of state school iponeys ap- 
portioned to said towns respectively. 

The trustees of each s^ool district within thirty, and not less than 
fifteen days preceding the time for holding the annual district meeting in 
each year, were directed to prepare an e&timate of the amount of money 
necessary to be raised in the district for t^e ensuing year, for the payment 
of the debts and expenses to be incurred by the district for fuel, furniture, 
school apparatus, repairs, and insurance of school house, contingent expenses, 
and teachers wages exclusive of the public money and the money reqmred by 
law to be raised by the counties and towns and the income of local funds, and 
to cause printed or written notices thereof to be posted for two weeks pre- 
vious to said meeting, upon the school house door, and in three or more of 
the most public places in said district. The trustees were directed to present 
such estimate to such meeting, and the voters present of full age residing 
in such school district and entitled to hold land in the state, who own or 
lease real property in such district, subject to taxation for school purposes, 
or who may have paid any district tax within two years preceding, or who 
own any personal property liable to be taxed for school purposes in such 
district, exceeding fiity dollars in value, exclusive of such as is exempt 
from execution, ^nd no others, were entitled to vote thereon for each item 
separately, and so much of said estimate as shall be approved by a majority 
of such voters present, was required to be levied and raised by tax on said 
district, in the same manner as other district taxes are now by law levied 
and colleeted. 

Whenever the voters of any district at their annual meeting refuse or 
neglect to raise by tax a sum of money, which added to the public money, 
and the money raised by county and towns will support a school in said 
district for at least four months in a year, keep the school house in proper 
repair and furnish the necessary fuel, then it was made the duty of said 
trustees to repair the school house, purchase the necessary fuel, and employ 
a teacher for four months, and the expense was directed to be levied and 
collected in the manner above provided. 

Free and gratuitous education was to be given to each pupil, in each of 
the common, public, ward and district schools in the respective cities of 
this State, now incorporated or hereafter to be incorporated, including 
the schools of the public school society in the city of New York, according 
to any law now in force in said cities. And by each city, where such fi^ee 
and gratuitpus education is not already established, laws and ordinances 
were without delay, to be passed, providing for, and securing and sustaining 
the system in each of their common, public, ward or district schools. 

All laws and parts of laws inconsistent with the provisions of the act, 
other than those relating to free schools ifk any dties in this states wero 
repealed. 
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The eleotors of the State were to determme bj ballot at the uiDiul ela»- 
tiontobe hdd in Horember following, whether thia act abouldor Bhould 
not b«aome a, law. 

Id ease a majority of the votes c&at were found to be aguost »uch law, 
the act was to be null juiJ voiii otherwise to take effect immediately. 

Atthffiiunual utalo tleetluu, held on the 6th of KuvmijUt, the wbde 
number of votes «a8t for the New School Law was 249,815, luid the whole 
number against it 91,961, being n majoritj in its favor of 161.fl2t. Four 
counties onlj, viz ; Tompkins, Chenango, Cortland and Otsego, giving m^or- 
ities against it. 4imounting in the tt^regatp. to I,2fi7, while the aggregate 
majoritiea in ita favor, east in the remaining fiftj-four emiotiea was I6R,181, 
Mr. MoROiK was re-elected Secretary of state and Superintendent of Com- 
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is a statement of tlie votes of Uie several counties, sho^ng 

;r of votes given, and the majorities In each tx and against 



COUNTIES. 


For the New 
Sehool Law. 


Agaiubt the 

New Sehool 

Law. 


Majority 


^Z 




8B04 
SBJO 
2B84 
4003 
6419 
4648 
B7B9 
3019 
28n6 

1316 
2789 
- 7806 
8800 
2S33 
1888 
2270 
2758 
2935 
330S 

8M9 
1961 
3851 
3918 
7B41 
4222 

'2858 
BS06 
7940 
4B11 

4448 
2804 
5474 


1806 
16B9 
15&4 
1S03 
80B6 

813 
3611 
747 
987 
926 
2063 
1279 
1M3 
8M 
460 
113S 
12fi4 
2140 
1461 
3312 
159 
1206 
1791 
2268 
2323 
785 
1313 
1B8I 
2911 
2003 

2288 
1334 
B3S0 


6798 
2171 

2700 
2313 
2098 
1987 


































210B 
4489 
391 
120 
6331 
11!58 
1119 

lai8 

1131 
1504 

796 
ie£2 
2U86 
S690 

166 
2080 
1644 
6218 
3431 
19139 

913 
4596 
6938 
2928 
2180 
1470 
3124 








Cortland,* 

Delaware, 
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Greene, 




Jefferson,.- 
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On^da, 




Ontario, - 








Obwebo, J 






•Including the votei given for and agunst the " Free School Law " 
for and against the " School Law," the majority againit the law in 
oountj was 80. 
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COUNTIES. 



Otsego, 

Putnam, 

Queens, 

Rensselaer,.... 

Biehmond, 

Rockland, 

St. Lawrence, 

Saratoga, 

Schenectady,. 

Schohaj'ie, 

Seneca, 

Steuben, 

Suffolk, 

Sullivan, 

Tioga, 

Tompkins, 

Ulster, 

Warren, 

"Washington,.., 

Wayne, 

Westchester,.. 

Wyoming, 

Yates, 



For the New 
School Law. 



4009 
1211 
2652 
7254 
1437 
1117 
4997 
4749 
2304 
2751 
2799 
5714 
2479 
2421 
2343 
2459 
5688 
1708 
4109 
4277 
4554 
8000 
2480 



249,872 



Against the 
New School 
Law. 



4019 
277 
896 
978 
22 
414 

2546 

2110 
804 

2674 
886 

21321 
938 
499 
837 

8177 

1182 
679 

2298 

2619 
982 

1652 
829 



Majority 
for. 



934 
2^56 
6276 
1415 

703 
2451 
2639 
2000 
77 
1913 
3393 
1541 
1922 
1506 



91,951 



4506 
1029 
1811 
1658 
8572 
1348 
1651 



158,181 



Major 
ag'st* 
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On the 10th of December, 1849, Samuel S. Randall was re-appointed 
^Deputy Superintendent of Common Schools, in the place of Mr. Johnson, 
appointed Deputy Secretary. 

Notwithstanding the almost unanimous vote of the electors of the state in 
favor of thie act of 1849,it was met at the outset of its practical ad minis tratum 
by a violent and wide spead hostility. In nearly half the counties of me 
etate, the Board of Supervisors had adjourned their sessions, befwe the 
official annunciation of its adoption, and consequently wilhiout making pro- 
vision for the additional county tax required by the second section. The 
heavy deficiency of funds thus occasioned was left to be supplied by a district 
tax ; and the great inequality in the taxable property of the several districtd 
was severely felt, and contributed to a very great extent, to render the prac- 
tical operation of the new law, burdensome and oppressive. Many of the 
heaviest tax payers had no direct interest in the schools ; and in general 
wherever they constituted a majority of the legal voters of the district, they 
refused all appropi'iations for the support of the school beyond the four 
months required by law. Petitions for a repeal or modification of the law, 
were forwarded in great numbers from every section of the state : and a very 
general disaffection existed towards the new system. 

By an act passed on the 80th of March, the sum of $250 was appropriated, 
annually for three years to the Trustees of such Academies as the Regents of 
the University, should designate for that purpose, on condition that at least 
twenty individuals in such Academies should be instructed in the science of 
common school teaching for at least four months during each of said years. 

On the first day of January, 1860, the Superintendent forwarded to the 
legislature his annual report, by which it appeared that the number of school 
districts in the state, was 11,191, the number of children between five and 
sixteen 789,655 and the whole number of children taught diuing the year 
1848, 778,809. The recommendation to restore the office of county Superin- 



77 



tendent, or to create that of assembly district Superintendent, was renewedlr 
urged upon the legislature, together with several other important modification 
of the existing law. 

Several bills were brought forward in each branch of the legislature, in ac' 
oordance with these recommendations, and with the object of renK>ving the 
obnoxious features of the new law. Able reports were made by Mr. Beekmait 
of New York, Chairman of the Liteiature Committee of the senate, and br 
Mr. KmosLBT of Cortland from a select Committee of ihe assembly, te whom 
the various petitions for a repeal or modification of the law, were referred. 
Mr. BuRROuons of Orleans, the Chairman of the Committee on colleges, acade* 
mies and common schools, brought forward a bill, providing fur the levying 
of a general state tax of $800,000 annually, for the support of the schools, in 
conjunction with the annual revenue of the school fund. 

This bill passed the Assembly by a vote of 70 in the affirmative to 80 in 
the negative ; but no action was had on it in the Senate. In that body a 
bill was introduced by Mi*. Mann, of Oneida, referring the question of re- 
peal of the act of 1849, to the decision of the j^eople at the ensuing election, 
which passed the Senate, and received the assent of the House, after mid- 
night of the last day of the session. 

The friends of Free Schools, after the most strenuous and persevering 
though ineffectual efforts to obtain such amendments or modification ol the 
law as might render its provisions genei-ally acceptable, determined, under 
these circumstances, to oppose its unconditional repeal. They united, with 
great unanimity, in the call for a State Convention at Syracuse, which was 
held on the 10th day of July, the Superintendent of Common Schools, Mr, 
Morgan, presiding ; at which, resolutions were adopted in favcw of the prin- 
ciple of Free Schools, and recommending the friends of education generally 
throughout the State, to oppose the repeal of the existing law with the view 
of amending and perfocting its details. An animateil and vigorous canvass 
ensued — the opponents of the law insisting upon its unconditional repeal, with- 
out regard to the principle involved, and tlie friends of Free Schools, while 
conceding to the fullest extent the objections urged against the existing law, 
insisting upon its retention on the Statute book, for the sake of that princi- 
pie, and pledging themselves to unite with its opponents in such amencLments 
and modifications of the law itself, as public opinion should demand, and the 
best^ interests of education require. So obnoxious, however, were the main 
features of the law to the inhabitants of the several districts generally, that 
an aggregate majority of 46,874 was obtained, at the annual election in the 
fall of 1860, in forty-two of the fifty-nine counties of the State, in favor of 
its repeal. In the remaming seventeen counties, including the City and 
County of New York, the aggregate majority against repeal amounted to 
71,912. The whole number of votes cast on this question* (exclusive of im- 
perfect and scattering ballots) was 393,654; of which 184,308 were given 
for, and 209,346 against the repeal of the law ; leaving a majority of 25,0dd 
against such repeal 

The following Statement of the vote in the several Counties of the State;. 
for and against the Repeal of the Free School Law, is derived from the oflS- 
cial returns to the Secretary of State's Office : 



COUNTIES. 



Albany,. 

Allegany,.... 

Broome, 

Cattaraugus, 

Cayuga, 

Chautauque, 
Chemung, ... 
Chenango, ... 



For Repeal 
of the new 
School Law 

3310 
3787 
8021 
3175 
3639 
4724 
2315 
4828 



Against Repeal 
of the new 
School Law. 

8682 
2161 
1846 
2196 
3409 
3094 
2135 
2358 



Majority I Majority 
for I againstj 



Repeal 

1626 
175 
979 
230 

1630 
180 

2470 



Repeal. , 
5272 



OODHTIES, 


ForK«p«ttl 
dehool Law 


Ajfftiuot, Repeal 
of Ihe uew 
Scboiil Law. 


for 
Repeal. 
10"' 

19(17 
2028 

B79 

443 

973 
1132 
1379 
50 
2106 

964 
1061 

08 

1292 
897 

1313 
471 
1720 

1069 
1134 

1361 
368 
273 

8617 

704 
1008 
2i3T 

1645 


Majonty 


Clinton 


1863 
2bM 

«6B 
8841 

4S72 
2I3S 
1S64 
2610 
BB30 
S217 
35B8 
8064 
1060 

no9 

8590 
8990 

eoes 

8263 
BB7 
3461 
7*14 
466T 
3713 
4188 
2885 
4241 
SB16 
S4G 
1642 
3370 
861 
826 
4628 
4211 

isee 

41BB 
1810 
6377 
2262 
1748 
2784 
4441 
8826 
180S 
3738 
4143 
21B4 
3156 
2186 


1HS3 
4394 

lies 

2040 
6764 
6415 
1SG9 
1221 

169S 
1847 
3038 
3U5S 

2548 
3254 

eosi 

829B 
88316 
2169 
flfil7 
6583 
2970 

1623 
3770 
2096 
96^ 
2050 

1212 
948 
3649 
8077 

1417 
Wll 
2113 
4018 
1884 
1475 
1130 
1924 
4063 
1102 
2718 
2606 
4436 
1610 
1525 




1828 










392S 




174g 






■Jnuiklb, 






















10076 




















I04S 


N™T™k^r;;::::::.::::;::: 


B7827 































Putnaro, 

*««» ~ 


114 
SOS 
3S0B 










irai^=;;::::;:- 

BoJxAaris, - 

BcDec*. * 

Steuben, -.... 


sV" 


803 
























Wdyne, .:.... 

Vestoheater,. - 

l^z::z::z:::::::. 






2272 






1B43U8 


209316 


4B874 


71912 



Majority against repeal, 26,088. 

In his annua] tQeftSiige at the dpenbg of the Legialstore of 1851, QoTemor 
SijBTtbus adverted to the subject: 
"Tbe operatioiu of (he act of 1B49, establiilung free schooli, lu»e Dot 
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prodtioed all the l)«neficial effects, nor imparted the general satisfaction afl-* 
ticipated by the friends of the measure. It has been the polic;^ of our State 
from an early period,' to promote the cause of popular education by liberal 
And enlie^htened legislation. A munificent fund created by a series of mea- 
■ures, all aiming at the same great result, has been dedicated by the Consti- 
tution to the support of common schools, and the annual dividend from this 
source will gradually increase. The duty of the State to provide such means 
and facilities as will extend to all its children the blessings of education, and 
especially to confer upon the poor and unfortunate a participation in the ben- 
efits of our common schools, is a principle which has been fuUy recognized 
and long acted upon by the Legislature and the people. 

" The vote of 1849, in favor of the free school law, and the more recent 
Tote by a reduced majority against its repeal, ought doubtless to be regarded 
as a re-affirmation of this important principle, but not of the provisions of 
the bill, leaving it incumbent upon the Legislature, in ±he exercise of a sound 
discretion, to make such enactments as will accomplish the general design, 
without injustice to any of our citizens. An essential change was made by 
the law under consideration, in imposing the entire burthen of the schools 
upon property, in the form of a tax, wimout reference to the direct benefits 
derived oy the tax payer. The provisions of the act for carrying this 
plan into effect, have produced oppressive inequalities and loud com- 
plaints. 

" In some districts the discontent and strife attendant upon these evils, 
Have disturbed the harmony of society. An earnest effort should be made 
to reconcile differences of opinion, to remedy the grievances arising from the 
imperfect operation of the law, and to equalize the weight of taxation by 
such principles of justice and equity as will ensure popular sanction. The 
<. success of our schools must depend, in a great degree, upon the united coun- 
sels and friendly co-operation of the people in eadb small community compo- 
sing a district, and nothing can be more injurious to the svstem of common 
school education than feuds and contentions among those who are responsinle 
for its healthful action and preservation. 

** It cannot be doubted that all property, estates, whether large or small, 
will derive important advantages from the universal education of the peo- 
ple. A well consid^ed system, which shall ensure to the children ef all, the* 
olessings of moral and intellectual culture, will plant foundations broad and 
deep, for public and private virtue ; and its effects will be seen in the dimi* 
nution of vice and crime, the more general practice of industry, sciristy 
and integrity, conservative and enlightened legislation, and universal obedi- 
ence to the laws. In such a community the rights of property are stable, and 
the contributions imposed on ilare esseuiiaily lightened. But I entertain a 
firm conviction that the present law requires a tnorough revision, and thai an 
entire change in the mode vi' assessment is indispensable." 

On the lib. of January, 1851, Mr. Morcan transmitted to the Legislature 
his third annual report as Superint-^nueut, from which it appears that the 
whole number of districts in tnc State was 11, 397 ; the number of children 
between five and sixteen, on the Slst of December, 1849, 135,188 ; and the 
number of children taught during the preceding year in the several common 
schools of the State, 794,500 — being an excess of 69,312 over the number 
between the ages of five and sixteen, and of 16,191 over the whole number 
previously taught The entire expenditure for school purposes, during the 
year reported, was $1,766,668.24. The number of volumes in the several 
district libraries was about 1,500,000. The Superintendent a£;ain urged upon 
the Legislature the importance of a more thorough and efficient local super- 
vision, through the agency of a County or Assembly District Superintendent; 
alluded to the increased usefulness and flourisliing prospects of the Normal 

chools in which, in addition to the usual course of instruction, a limited 
number of Indian youth had been received as pupils, during the preceding 
year ; and concluded by strongly urging upon the attention of the legislature 
the expediency and n^cessil^ of such an amendment of the existing law, es- 



tabliskinff Free Schools throughout the State, as was clemanded by an en- 
lightened public sentiment. *• The history of the past year," he observes, 
** in reference to this great enterprise, has been one of. mingled triumph^ and 
disaster, The principle incorporated . in the ' Act for the establishment of 
I'ree Schools throughout the State* has been ags^n subjected to the test of 
public opinion. In their almost unanimous approval of that principle in the 
canvass of 1849, the electors very generally overlooked the specific details 
of Hie bill submitted to their sanction, confiding in the disposition of l^e 
L^slature to modiiy such of its features as mi^t be practically objection- 
able. Serious obstacles to the successful operation of the law presented 
themselves almost upon the thi*eshold of its administration. The boards of 
supervisors in more thak one-half of the counties of the State had adjourned 
their annual sessions before the act took eflfect, without making the appro* 
priations required by its provisions, leaving the several school districts to 
Bustain a most unequal and oppressive burden of taxation for the support of 
their schools. 

" Inequalities in the valuations of taxable property contributed, in many 
liocalities, greatly to aggi-avate this bm-den, and a spirit of opposition to the 
new law, inflamed by its determined opponents, manifested itself at the 
primary district meetings, and too often resulted in the entire rejection of 
the estimates prepared by the trustees, and the lin^iitation of the term of 
school to the lowest possible period authorized by law. Appeals were as* 
siduously made to the cupidity of the heavy tax-payers — their interests 
sought to be arrayed against that of their less favorea brethren,, and against 
tJie interests of their chQdi'en ; their passions stimulated by the real inequal* 
ities as well as fancied injustice of the burdeus imposed by the new law, 
were readily enlisted against every attempt to carry it into operation. Nu- 
inerous petitions were sent to the Legislature, praying for its repeal, or for 
mich amendments as might render it more generally acceptable. 

"It was obvious that the law was liable' to just and serious objections, and 
• i^ did not meet with that general approval which was necessary to ensure its 
success. Under these circumstances, the friends of the new system were 
among the first to concede the defects of the bill, and while urging the pres- 
ervation of the fmidamental principle which it involved, were anxiously so- 
lieitous so to modify the details of the measure, 83 to obviate all its obnoxious 
' features. At their suggestion and with their co-operation, bills were introdu- 
ced into both branches of the Legislature, providing for a general and equit* 
able system of State or county taxation, for the purpose of rendering th« 
common schools free to all, dispensing with the necessity of a district asaess- 
ment, out of which the principal embarrassment had originated. In the As* 
Bembly> the measures thus proposed were approved by a large majority ; the ^ 
Senate did not concur in the action of the House, but sent to the House a 
bill proposing a re-submission of the law to the people. At the close of the 
session, and when it became evident that no modincation of the obnoxious 
Jaw eould be obtained, this bill received the assent of the House. 

" By the adoption of this measure, the friends of free schools foimd them* 
solves in a very embarassing position; they were compelled either to give their 
votes and influence in favor of the continuaUce of a law, some of the distinc- 
tive feature of which were at variance both with their wishes and judgment, 
or, by sanctioning its repeal, hazard the principle which had been deliberate- 
ly adopted by the Legislature, and approved by the emphatic expression of 
the puolic wilL The issue thus presented could not fail of being gi-eatly mis- 
apprehended. While the electors secured the renewed triumpi of the, prin- 
ciple involved, there can be no doubt that thousands of votes were cast for 
the repeal of the law, by citizens who desired only its amendment, and who 
would have recorded their suffrages in favor of a system of free-schools pro- 
perly guarded, had the form of the ballot permitted them to do so. 

" It remains then for the Legislature to give .efiicacy to this renewed ex- 
pression of the popular will, hj the enactment of a law whichjj shall definitive- 
ly engraft the free school principle upon our existing system of primary 
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«diieati<m, and at the same time remove all jnst cause of oomplaint as to tbt 
inequality of taxation. District taxation has been found to oe unjust, un- 
equal and oppressive. It should therefore at once be abandoned, so far at 
the ordinary support of the schools is concerned. The funds necessary for 

Sayraent of teachers* wag^es, in additi'm to the amount received from th# 
tate Treasury, should be provided either by a State tax equitably levied on 
real and personal property according to a nxed and uniform valuation, hj 
a county and town lax, levied and assessed in the same manner, or by sucB 
a combination of these three modes as might be deemed most expe- 
dient and judicious. 

** The common schools of the State should be declared free to every resi- 
dent of the respective districts, of the proper age to participate in their 
benefits ; and tneir support should be made a cmirge upon the whole pro- 
perty, either of the state at large, or of the respective counties and townt 
m which they are situated. 

** The bill which passed the Assembly at its last sessien, provided for the 
levying of an annual tax of $800,000 on the real and personal property off 
the state according to the assessed valuation of such property, and for the 
distribution of the aggregate amount so to be raised, among the several 
counties and towns of the state, according to the number of children, 
of proper school age, residing in each. This sum, together vnth the amount 
annually apportioned from the revenue of the common school fund, would^ 
it was supposed, be suiBoient for the support of the several schools of 
the state,during an average period of eight months in each year. The whole 
amount expended for teacners' wages, daring the year 1849, was $1,822,- 
696 24, to which is to be added an aggregate amount of $110,000 for 
library purposes, making in the whole $1,432,696 24. The superintendent 
however, entertains no doubt that the amount proposed to be raised by the 
bill referred to, in conjunction with the State appropriation, the revenue 
for which is rapidly and steadily increasing, will be amply adequate to 
the payment of teachers' wages for the average length of time during which 
the schools have heretofore been taught, and to the annual and adequate 
replenishment of the libraries and necessary apparatus in the schools. 

** Under the present defectively administerea system of assessment, how- 
ever, such a tax will operate very unequally in different sections of the 
State. The standard of valuation, both of real and personal property, varies^ 
as is well known, in nearly every county of the State ; while in some it it 
estimated at its fair and market value, in others it is assessed at three- 
fourths, two-thirds and sometimes as low as one-half its actual value. I( 
therefore the existing standard of valuation is to be made the basis of the 
apportionment of the proposed tax, it is manifest that a yery unjust and 
oppressive burden will be cast upon those counties where tie assessment ie 
in strict accordance with the provisions of law, for the benefit of those 
aections in which its requii'ements are evaded by an arbitrary standard of 
' valuation. 

** The distribution of money when raised, serves likewise to render thie 
disproportion still more manifest, that being based upon the population a^ 
eording to the last preceding census of the respective counties." 

** Should the legislature deem it expedient to charge the annual support 
of the schotils, over and above the revenue of the school fund, upon the 
taxable property of the State, and to retain the existing mode of oistribu- 
tion, the necessity of devising some mode by which the standard of valuer 
tion should be as nearly as practicable uniform thoughout the state, will be 
apparent. If this can be accomplished, or if the distribution of the funde 
raiHcd were directed to be made upon the same basis with the apportiott- 
ment of the tax, there can be no doubt,in the judgment of the Superintendenl^ 
that a state tax for the support of our common schools will prove the 
simplest, most efficient and beneficial mode of providing for the object in 
view : the establishment and maintenance of a system of free school eduea- 
tion, in accordance with the expressed wishes of the inh a h it an ta of the Stata 

6 
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" Tf, however, this were found impracticable, the same result may be 
obtained by requiring the board of supervisors of each county of the State 
to raise twice tne amount apportionea to the county, as a county tax, and 
levy an equal amount as a town tax, in the mode prescribed by the exist- 
. tng law, which requires only an eqital amount to be levied as a county and 
town tax respectively. This provision would simply increase the amount 
*0f school money now by law required to be raised, one third, while it would 
entirely dispense with district taxation, for the current support of the scnools. 
Inequsdities in the standard of valuation adopted by the respective counties, 
irould in this case prove unjust and burdensome to none ; as the existing law 
Las made complete provision for the adjustment of such inequalities in the 
case of joint districts formed from parts of two or more counties or towns, 
The whole amount of taxable property of ^each county would contribute 
ih equal and fair proportions to the support of the schools located in its 
tenitory ; and the angry dissensions growing out of the necessity of dis- 
trict taxation, the fruitful source of nearly all the opposition which has been 
made to the existing law, would be averted. 

' " In apportioning the public money, and the money raised by a county or 
State tax among the several school districts, the Superintendent is of opin- 
ion that some more effectual provision than now exists, should be made for 
the smaller and weaker districts, upon whom the burden of suppirting a 
gchool for any considerable length of time during the year, is peculiarly 
oppressive. If a specified amount, say for instance fifty dollars, were re- 
quired to be apportioned to every duly organized district whose report for 
uie preceding year shall be found in accordance with law, leaving the balance 
to be apportioned according to the number of children between the ages of 
four and twenty-one yeai's residing in the district the necessary encour- 
ilgement would be afforded to every district, howevei* limited its means, or 
however sparse its population, while ample resources would be left for larger 
(nd more populous districts. The several districts being thus furnished 
with adequate funds for the maintenance of efficient schools during an 
iftverage period of eight months in each year, the trustees should be peremp- 
torily required to expend the moneys thus placed at their disposal, in the 
<lmployment of suitably qualified teachers for such a length of time as those 
means may justify. 

" Such an airangemerit would, it is believed, prove almost universally ac- 
ceptable to the people of the State. The principle involved has repeatedly 
deceived the sanction of public sentiment. It is in accordance with the 
enlightened spirit of the age. It is the only system compatible with the 
genius and spirit of our republican institutions. It is not a novelty, now 
for the first time sought to be engrafted upon our legislation, but a princi- 
ble recognized and carried into practical operation in our sister State of 
Ifassachusetts from the earliest period of its colonial history — ^indentified 
with her greatness and prosperity, her influence and her wealth, and trans- 
planted from her soil to that of some of the younger States of the Union. 

" In each of our own cities, and in many of our larger villages, it has 
been established and successfully sustained by the general approval of their 
citizens, and wherever it has obtained a foothold it has never been abandonr 
ed. It is only requisite to adjust the details of the system equitably and 
feirly, to commend it to the approbation of every good citizen as the noblest 
palladium and most effectual support of our free institutions. 

" The existing law has excited a degree of opposition which was not an- 
^eipated, but it is believed that it has grown out of the defects of the law, 
rather than from any prevailing hostility to the principle of free schools. 
' " No law can be successfully and prosperously administered under our 
government, which does not receive the general approval of the people. It 
f 8 the earnest desire, therefore, of the Superintendent, that the present law 
thould be so amended as to produce ereater equality — to remove all reason- 
able ground of complaint, and to render our great system of education more 
efficient and useful. 
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** The idea of ntdTeraal education is the grand eentral idea of the age. 
tXpon this broad and comprehensive basis, all the experience of the past, all 
the crowding phenomena of the present, and all our hopes and aspirations 
for the future, must rest. Our forefathers have transmitted to us a noble in- 
heritance of national, intellectual, moral and religious freedom. They have 
confided our destiny as a people to our own hands. Upon our individual 
and combined intelhgence, virtue and patriotism, rests the solution of the 
great problem of self-government. We should be untrue to ourselves, un- 
true to the cause of liberty, of civilization and humanity, if we neglected 
the assiduous cultivation of those means, by which alone we can secure the 
realization of the hopes we have excited. Those means are the universcU 
education of our future citizena, without discrimination or distinction. 
Wherever in our midst a human being exists, with capacities and faculties 
to be developed, improved, cultivated and directed, the avenues of knowl- 
edge should be (reefy opened, and every facility afK^rded to their unrestrict- 
ed entrance. Ignorance should no more be countenanced than vice and 
crime. The one leads almost inevitably to the other. Banish ignoranc^j, 
and in its stead introduce intelligence, science, knowledge and increasing 
wisdom and enlightenment, and you remove, in most ca^es, all those incen- 
tives to idleness, vice and crime, which now produce such a frightful har- 
vest of retribution, misery and wretchedness. Educate every child, * to the 
top of his faculties,' and you not only secure the community against the 
depredations of the ignorant and the criminal, but you bestow upon it, inr 
stead, productive artisans, good citizens, upright jurors and magistrates, en- 
lightened statesmen, scientific discoverers and inventors, and the dispensers 
of a pervading influence in favor of honesty, virtue and true goodness. 
Educate every child physically, morally and intellectually, from the age of 
four to tMTenty-one, and many of your prisons, penitentiaries and alms-hous- 
es will be converted into schools of inaustry and temples of science, and 
the immense amount now contributed for their maintenance and support 
will be diverted into far more profitable channels. Educate every child — 
not superficially — ^not partially — but thoroughly — develope equally and 
healthfully every faculty cf hip nature — every capability of his oeing — and 
you infuse a new and invigorating element into the very life blood of civiU- 
cation~*-an element which will diifuse itself throughout every vein and arte- 
ry of the social and political system, purifying, strengthening and regenera- 
ting all its impulses, elevating its aspirations, and clothing it with a power 
equal to every demand upon its vast energies and resources. 

" These are some of the results which must follow in the train of a wisetjr 
matured and judiciously organized system of universal education. They 
-are not imaginary, but sober inductions from well authenticated facts — de- 
liberate conclusions from established principles, sanctioned by the concur- 
rent testimony of experienced educators and eminent statesmen and phi- 
lanthropists. If names are needed to enforce the lesson the¥ teach, those 
bf Wasnington, and Franklin, and Hamilton, and Jefferson and Clinton, with 
a long array of patriots and statesmen, may be cited. If facts are required 
to illustrate the connection between ignorance and crime, let the official re-' 
turn of convictions in the several courts of the State for the lant ten years 
be examined, and their instructive lessons be heeded. Out of nearly 28,000 
persons convicted of crime, but 128 had enjoyed the benefits of a good oom- 
mon school education ; 414 only had what the retm-ning officers characterizs 
as a ' tolerable' share of learning ; and of the residue, about one-half only 
could eitiber read or write. Let similar statistics be gathered from the 
wretched inmates of our poor house establishments, and similar results 
. would undoubtedly be developed. Is it not, therefore, incomparably better, 
as a mere prudential question of political economy, to provide ample means 
ta* the education of the whole community, and to bring those means within 
the reach of every ehild, than to impose a much Iwgcr tax for the protection 
ct that community against the depredations of the ignorant, the idle and 
thf vicious, and for the support of the imbecile, the thoughtless and inteq^- 
peratef 
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* Ererj eoosideration eoniieciecl with the present tnd fatare wdfrre of 
the community— «very dictate of an enlightened homanity— ^verj impolee 
of an enlarged and comprehensive spirit of fjiilanthropj, combine in favor 
of this great principle. Public sentiment Has declared in its &vor. The 
new States wnich, within the past few years, have been added to the Con- 
federacy, have adopted it as the basis of their system of public instruction; 
and the older States, as one by one they are reconstructing their fondameQ- 
tal laws and constitutions, are engrafting the same principle upon their in- 
stitutions. Shall New York, in this noble enterprise of education, retrace 
her steps ! Shall she disappoint the high hopes and expertations she has 
ezcitea, by receding from tne advanced position she now occupies in the van 
of educational improvement f Her past career, in all those elemeats which 
go to make up the essential wealth ajod greatness of a people, has been one 
of progress and uninterrupted expansion. Her fv-seeing legislators and 
statesmen, uninfluenced by the skepticism of the timid, the ignorant and 
the faithless, and unawed by the denunciations of the hostile, prosecuted 
that great work of internal improv^nent which will forever illustrate the 
pride and glory of her political history. The rich results of the experiment 
thus boldly ventured upon have vindicated their wisdom. Is the develo|>- 
ment of the intellectual and moral resources of her millions <^ future ciu- 
zens an object of less interest, demanding a less devoted eonsecration of the 
energies of her people, and worthy of a less firm and uncompromising per- 
severance f 

** Disregarding the feelings of the present hour, nnd looking only to the 
ftiture, will the coni^ciousness of havmg laid the foundation for the universal 
education of our people be a less pleasing subject of contemplation than 
that of having aided in replenishing the coffers of their wealth f 

** in conclusion, the Superintendent cannot feel that he has fiilly met the 
responsibility devolved upon him by his ofSeial relations to the schools of 
the >'"tate, were he to fail in again urging upon the Legislature the definite 
adopti< n of this beneficent measure. Let its details be so adjusted as to 
bear equally upon all, oppressively upon none. Let every discordant ele- 
ment of strife and passion be removed from the councils of the districts, let 
the necessary assessment for the great object in view be diffused over the 
vast aggregate of the wealth and property of the State. Then let teachers, 
worthy of the name, teachers intellectually and morally qualified for the 
discharge of their high and responsible duties, dispense tne benefits and 
riche;* of education, equally and impartially, to the eight hundred thousand 
ehildren who annually congregate witfiin the district school room. 

" The children of tne rich and the poor, the high and the low, the native 
and the foreigner, will then participate alike in the inexhaustible treasures 
of intellect, they will commence their career upon a footing of equality, un- 
der the fostering guardianship of the State, and will gradually ripen into 
enlightened and useful citizens, prepared for all the varied duties of life, 
and for the full enjoyment of all tne blessings incident to humanity." 

Numerous petitions were forwarded to the legislature from different sec- 
tions of the state, for the repeal or amendment of the act of 1 849. On the 
6th day of February, Mr. T. H. Benedict, of Westchester, from the majority 
of the Assembly committee on colleges, academies and common schools, pre- 
sented an elaborate and able report, accompanied v by a bill " to establish 
Free Schools throughout the State." This bill declared common schools 
free to every child between the ages of five and twentv-one years ; directed 
the levying of an annual state tax of $^-00,000 for their support, in addition 
to the funds already provided by the constitution ; and provided for any 
balance that might be necessary for the payment of teacners* wages by a 
poll tax to be levied by the trustees on the inhabitants of the respective 
districts. Mr. Burroughs, of Orleans from the minority of the committee, 
reported a bill entitled '* An act in relation to Common Schools," directing 
the sum of $800,000 to be annually levied by a state tax, one-fourth of 
the avails of whith together with one-fourth of all other monies applicable 
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to the support of eommon bcIiooIb waR directed to be equally diyideditmoiig 
the several school districts, and the residue to be apportioned according to 
the number of children residini; in each between the a^es of five and twenty- 
ooe ; and any balance requisite to be raised by rate bill 

After a protracted discussion of several weeks the bill entitled " An aot 
TO KSTABUSH Febb Schools theouuhout tbe Statb,** WES passcd by a rote 
of 72 to 21. By this act the several common schools of the state was de- 
4)lared free to all persons residing in the several districts over five and 
xmder twenty-one years of age, as thereinafter provided ; an annual state tax 
of $800,000 was directed to be levied ft>r their support, one-third of which 
and of all other monies applicable to the support of common 8chools, was 
directed to be equally divided among the several districts, and the residue 
to be apportioned according to the number of children between the agei 
of five and twenty -one ; and any balance required fur the payment of teach- 
ers' wages, to be provided for by a rate-bill, exempting alt indigent persons. 
All property exempt by law from levy and side on execution was declared 
to be exempt from the operation of the collectors warrant, on such rata 
bills. On the 10th of April, this bill passed the Senate without amend' 
ment, by a vote of 22 to 4, and on the 12th of April, was signed by ths 
Governor and became a law. 

Among those who by their exertions and influence, contributed materially 
to the final establi-^hment and recognition of the Free Schi x)l principle, and its 
incorporation as a fundamental portion of our Common School System, w« 
may be permitted without disparagement to others less prominently connected 
witk this important movement, to enumerate Governors Skwaed and Hunt, 
Saperintendents Younc, Benton and Morgan, Jambs W. Beekm an, Horaob 
Gebblet and Henet J. Ratmond of New York ; Thomas Lbooett, Jr. ol 
Queens; H<in. Feankun Tuthill of Suffolk, A. W. Leogrtt, Caleb Roscob 
and Thbodoee H. Benediot of Westchester : Alexandxe G. Johnson, Henet 
B. Haswkll, John O. Cole, Franklin Townsbnd, John V. L Prutn, Bead- 
voRD R. Wood, Rev. Henet Mandeville, Feibnd Humphery, J. N. T. Tucker 
J. W. Bulklet and Wiluam F. Pueli*8 of Albany, Gen. John E. Wool, Prol 
Baeeman and Geoege M. TiBarrTH of Rensselaer; John Buwdish of Moni> 
ffomery : Halsbt R Wing of Warren ; William L. Cbandall, editor of th« 
Free School ' 'larion ; Haevet Baldwin, Chaelbs B. Sbugwiuk, Rev. Samuel 
J. Mat, fi. W. CuETis, Bemjamin Cowles, and the memb^ of the Teachers 
Association <^ Onondaga; O. B. PiKECE,ofOneida;*Dr. John Mi llbe. Samuel 
B. Woolwoeth and Lewi Kingslet of Cortland ; Ai^nson Hollet of Wy- 
oming ; Gen. W. S. Hubbell and David McMastbe of Steulien ; Caleb Ltov 
of Lewis; Dr. H. D. Didama of Seneca; Salem Town of Cayuga; Jabez D. 
Hammond of Otsego ; I^esiiknt Nott of Union College ; O. G. ^eeije and 
Messrs Staee A Rice of Erie ; Silas M Bueougbs of Orleans; 0. Aechs& 
of Wayne and Cbaeles tl. Coburn of Tio{^ There were numerous other 
active and influential friends of education, in different sections of the states 
whose services and exertions in behalf of this great meanure, are none ths 
less appreciated, although tbe limited space at our disposal does not permit 
us to give their names in this connection. 

GENER.^L OUTLINKS OF THE SYSTEM. 

The entire territory of the state, comprising, exclusively of the waters of 
the great lakes, an area of 46.658 sauare miles has been subdivided into 
about eleven thousand and four hundred school districts, averaging some- 
what more than four sqoare miles each — selc^m, in the rural districts, vary- 
ing materially from this average-nrnd brii^ng the r^not.est inhabitanta 
of the respective districts within a little more than one mile of the school 
bouse. 

Common schools in the several districts of the state are free to all re^ 
dents of the districts between the ages of four and twenty-one vears, and noi»> 
residents of the district may be luimitted into the school of any distnol 
wUh tlM writtep cooseat of the tmstaea. 



86 

Every male person of the age of twenty-one years and upwards, Teeiding" 
in any school district, (including aliens entitled by law to nold real estate) 
who owns or hires real property in such distritt subject to taxation for 
school puposes, or who is a legal voter at town meetings, and is the owner 
of personal property liable to taxation in the district for school purposes, 
exceeding fifty dollars in value, beyond such as is exempt from execution, 
ia entitled to vote at any school district meeting held in such district. 

An annual meeting of the inhabitants of each district entitled to vote 
therein, is to be held, after the first organization of the district, at the time 
and place designated at the first and at each subsequent meeting ; and 
•pecial meetings are to be held whenever called by the trustees. 

When legally assembled in any district meeting, the inhabitants of each 
district, so entitled to vote, ai'e authorized by a majority of the votes of those 
present, either by ballot or otherwise as they may determine, to choose 
three trustees, a district clerk, collector, and liorarian. The trustees chosen 
at the fii-st legal meeting of the district, are to be divided by lot into three 
classes, and Ihe term of office of the first is to be one year ; of the second, 
two, and of the third, three years ; and one trustee, only is thereafter an- 
nually to be elected, who holds his office for three years. The clerk, collec- 
tor and librararian are annually elected. In tne event of a vacancy 
happening in the office of trustee, by death, refusal to serve, removal out 
of tne district, or incapacity to act, such vacancy may be supplied by the 
district, and if more than a month is permitted to elapse, without filling it, 
the town Superintendent is authorized to appoint ; and the person so chosen 
or appointed holds only for the unexpired term of the office whose place h© 
fills. A similar vacancy in the offices of clerk, collector, or librarian, is to 
be supplied by appointment of the trustees or a majority of them. The town 
Supermtendent, on good cause shown, is authorized to accept the reagna- 
tion of any district officer. 

The inhabitants of the several districts, in district meeting assCTftbled iEire 
also authorized to designate a site for a schoolhou8e,or(with the consent of the 
town 8uperintendent)for two or more school houses for the distriet,and to vote 
such an amount as they may deem sufficient to purchase or lease such a site 
or sites and to build hire or purchase a school house or houses, keep the. same 
in suitable repair ,qpd furnish them with the necessary fuel and appendages ; 
and may, in their discretion vote a tax not exceeding twenty dollars in any 
one year for the purchase of maps, globes, black-boards aod other school 
apparatus. No tax, however, for bulldmg, hiring or purchasing a ^school 
house can exceed the sum of $400, unless the town Superintendent of the 
town in which such house is to be situated, shall certify that a larger 
fum, specifying the same, ought to be raised ; and when the site for the 
school house has once been fixed, it cannot be change, while the jdistrict 
remains unaltered, but by the written consent of the town Superintendent, 
and by the vote ayes and noes of a miajority of the inhabitants of the district, 
at a special meeting called for that purpose. In this case the inhabitants may 
direct the sale of the* former site or lot, together with the buildings add ap- 
pertenances on such terms as they may deem most advantageous to the 
district, and the trustees, or a majoi-ity of them are empowered to effect 
such sale and to execute the necessary conveyances. The proceeds are to 
be applied to the purchase of a new site, and to the removal) erection ch: 
purchase of new houses. 

The general administration of the affidrs of the several districts, devolves 
principally upon the trusteea^ho have the custody of all the district prop- 
erty ; contract with, employ ami pay the teachers ; assess all district taxea» 
following the valuations of the town assessor, so for as they afford a guide, 
and make out the necessary tax lists and warrants for their co lection ; cflU 
the annual and special meetings of the inhabitants ; purchase or lease sites 
for the- school house, as previously designated by the mstrict, and build, hire 
er purchase, keep in repair and furnish such school house with tteoessary fuel 
and appendages, out of the funds provided by the distriot for that purpc^e ; 
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porchase snitable books for tbe district library, which is sp^ially committed 
to their care, and procure all such school apparatus as the district may di- 
rect ; and on the first of January in each year make their report of thft 
condition of the district, iif the form prescribed bj law, to the Town Supet-v 
intendent. 

The productive capital of the Common School Fund is at 
this time, $ 2,243,56 S 80 

The capital of that portion of the U. S. Deposite Fund, the 
interest of which is annually appropriated to the support 
of Common Schools, is . *. 2,160,000 00 

To which may be added a sum that will annually produce 
an income of $26,000, reserved by the constitution to be 
added to the capital of the school fund, viz : 416,666 67. 

Making an aggregate of $5,400,230 0$^ 

The annual interest on this sum, at 6 per cent., is $324,000.00 ; of which' 
$800,000 is annually appropriated to the support of Common Schools, inclu-' 
ding $66,000 for the purchase of District Libraries and school appar-^ 
atus. 

The sum of eight hundred thousand dollars is annually required to bi 
levied on the real and personal property of the State, and when collected tp 
be paid over to the several County Treasurers, subject to the order of th*. 
State Superintendent of Common Schools, who is to ascertain the propor- 
tion of such sum to be assessed and collected in each county, accoraing to' 
the valuation of real and personal estate therein, and to certify the same to 
the several County Clerks, to be laid before the boards of Supervisors, whostf 
duty it is to levy such amount upon the County. On or beft>re the first day* 
of January in each year, the State Superintendent is required to apportion 
two-thirds of the amount so raised, together with all other monies appro-' 
priated to the support of Common Schools among the several counties, citiet 
and towns of the State, according to the population of such counties, citietf^ 
and towns, and to divide the remaining third equally among the severaf 
districts. ^ 

Under these provisions, the aggregate amount of public money annually* 
apportioned by the State Superintendent, and raised upon the taxable prop- 
erty of the several counties, is $1,100,000.00 ; of which, $1,046,000 is appu- 
cable exclusively to the payment of teachers' wages, and the support of tha 
school, and the remaining $65,000 to the purchase of school hbraries and, 
apparatus. 

In addition to this, the inhabitants of each town of the State are author- 
ized to raise an additional amount, equal to their share of the state fund, t^^ 
be appropriated exclusivelv to the support of schools ; and many of th#. 
towns are in possession ol local funds applicable to this object, derived 
from the sale of lands originally set apart in each township, by the State; 
for this purpose. 

Towtt superintendents are biennially elected by the inhabitants and legal* 
voters of the several towns, at their annual meetings in March and April of 
each aHemate year, and enter upon the execution of the duties devolved* 
upon them, on the first M«)nday of November succeeding their election, 
holding for the term of two years thereafter. They are required to executt' 
to the supervisor of their town a b<»nd with sufiicient sureties, with a penaltV 
in double the amount T>f all the school money received by the town, condi- 
tioned for the faithful application and legal disbursement of all the school' 
x: money which may come into their hand during their term of office, and for 
the faithful discharge of all their duties. They are authorized to fonn,* 
regulate and alter the boundaries of school districts, when applied to for* 
that purpose, or when in their judgment necessary and expedient, associat-^ 
ing with them the supervisor and town clerk of their town, whenever r^' 
quested by the trustees of aoy district interested in any proposed alteration;' 
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and it is their duty to apply for and receive from the county treasurer and 
town collector reepectiveiy.all school money apportioned or belonging to 
their town ; and on or before the first Tuesday in April of each year to 
apportion the same among the several districts of their town, according to 
the number of children between the ages of four and twenty -one, residing 
In each, as reported to them by the trustees, provided such districts have 
in all respects complied with the directions of law during the preceding 
year, and made the annual report required of them. 

No district, without the special permission of the state superintendent 
aan participate in such apportionment, which has not had a school taught 
within it for at least six months durine the year reported, by a duly quali- 
fied teacher ; which has not faithfully expended all its public money in 
the mode prescribed by law ; or in which a school has been taught for a 
period exceeding one month by an unqualified teacher. 

In making such apportionment, the town Superintendents designate the 
V«8pective sums applicable to the payment of teachers, and to the purchase 
of libraries and 8ch(x>l apparatus; and hold the former subject to the 
order of the trustees, or or a majority of them, in favor of the teachers em> 
ployed by them and duly qualified according to law ; paying over the library 
money directly to the trustees. They are also to examine candidates f(»r 
teachers and to grant certificates of qualificatiou, which are valid for one 
year only, and may at any time be annulled by them, on notice to the teach- 
er holding such certificate ; and to visit and inspect the several schools of 
their town at least twice in each year, and oftener if they deem it neces- 
sary. On the first day of July of each year, they are to make and file with 
the county clerk, a report in the form prescribed by the State Superinten- 
dent and containing such information in reference to the condition of the 
Schools in their town, as he may from time to time direct. At the expira- 
tion of their term of office they are to account to their successors for all the 
ficliool moneys received and disbursed by them, and to pay over any balance 
remaining in their hands. For their services they are entitled to receive 
tl,2o per day for every day actually devoted by them to the discharge of 
Uieir omciai duties. 

At the seat of government, the State Normal School semi-annually 
receives under its instruction ft*om two hundred to two hundred and fifty 
pupils of both sexes, selected by the Board of Town Superintendents of the 
respective counties, each county being entitled to two pupils- for each 
member of Assembly. After spending from two to three years in the 
institution, the graduates return to their respective counties, and enter upon 
the active discharge of their duties as teachers ; communicating, as often 
as may be practicable, through the agency of the Teachers Institutes, in 
the spring and fall of each year, a general knowledge of the modes of 
teaching, government and discipline attained by them in the Normal SchooL 
These Institutes, under the supervision and general direction of the meet 
experienced guides, enable every teacher to acquaint himself practically 
and familiarly with the duties devolving upon him, and secure to each one 
of the eleven thousand districts of our State, a faithful and efficient teacher. 

At the head of the whole system— controlling, regulating, and giving life 
and efficiency to all its parts is the Ftate uperintendent. He apporti<»ns 
the state tax of $800,000, and the public money among the several 
Oounties and towns, — distributes the laws, instructions, decisions, forma 
Ao., through the agency of the town Superintendents to the several districts 
•—has flufU jurisdiction on appeal, from all the acts and proceedings of the 
inhabitants of the several districts and their officers, as well as of Town 
Superintendents, keeps up a constant correspondence with the several officers 
Connected with the administration of the system in all its parts, as well 
is with the inhabitants of districts seeking aid, counsel or advice; 
SxeruiMes a liberal discretionary power, on equitable pruiciples, in all cases 
of inadvertent, uniDtentional, or accidental omimons to comply with the 
•trist requLatioD« of the law ; grants state eertifieatea of qualification to 
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respecting the condition, prospects and resources of the Common Schools, 
ana the management of the School fmid, together with such suggestionB for 
the improvement of the system as may occur to him ; and vigilantly watches 
over, encourages, sustains, and expands to its utmost practicable limit, tha 
vast system of common school education throughout the state. 

Such is a condensed view of our present system of Commok Sohool 
Education ; — a system elaborated and matured to its present state, by tha 
exertions of the highest minds among us, during a penod of forty years ; a 
system comprehending the best and dearest interests present and prospect^ 
ive of an enlightened and free people — full of promise for the future, an^ 
containing within itself, the germs of the most extended individual^ 
social and national prosperity ; a system identified with the highest hopes 
and interests of all classes of the community, and from which are destined 
to flow those streams of intelligence and of public and private yirtua 
which alone can enable us worthily to ful^ the noble destinies involved in 
our free institutions. 

But in this country, no systems, however perfect, no enactments, howeyer 
enlightened, and no. authority, however coni«tituted, can attain to the full 
accomplishment of their object, however praiseworthy and laudable, without 
the h^rty and efficient co-operation of public sentiment. Aided by thit 
co-operation, the most important results may be anticipated from the most 
simple organization. The repeated and solemn recognition by the represen- 
tatives of the people, of the interests of popular education and pubKe 
instruction ; the nearly unanimous adoption of a system, commended to the 
public favor as well by practical experience, as by the concurring testimonj 
of the most enlightened minds of our own and other countries ; and tha 
simplification of much of the complicated machinery which served only to 
encumber and impede the operation of that system ; these indications afford 
the most conclusive evidence not only of the importance which the 
great mass of our fellow citizens attach to the promoti(m of sound intellectual 
and moral instruction, but of their determmation to place our conimoo 
schools, where this instruction is chiefly dispensed to the children of the 
state, upon a footing which shall enable them most effectually to accomplish 
the great objects of their institution. 

It is upon the extent and permanency of this feeling, that the friends of 
education rely ; and this spirit to which they appeal, in looking forward to 
the just appreciation and judicious improvement of those means of moral and 
mental enlightenment which the beneficent policy of the state has placed at 
the disposal of the inhabitants of the several districts. The renovation of 
our Citmmon schools, distributed as they are, over every section of our 
entire territory, their elevation and expansion to meet the constantly 
increasing requirements of science and mental progress, and their capability 
of laying broad and deep the foundations of character and usefulness, must 
depend upon the intelligent and fostering culture which they shall receive 
at the hands of those to whose immediate charge they are committed. 
There is no institution within the range of civilization, upon which so much, 
for good or for evil depends — upon which hang so many and such important 
issues to the future well being of individuals and communities, as the 
oommon district school. It is through that alembic that the lessons of the 
nursery and the family fire-side, the earliest instructions in pure morality, 
and the precepts and examples of the social circle are distilled ; and from 
it those lessons are destined to assume that tinge and hue which are perma- 
nently to be incorporated into the character and the life. Is it too much 
then, to ask or to expect of parents, that laying aside all minor considenir 
tions, abandoning all controver»*ies and dissentions among themselves in 
reference to hK:al, partisan and purely selfish objects, or postponing them at 
least, until the interests of their children are placed beyond tne influence of 
these irritating topics, they will consecrate their undivided energies to the 
advancement and improvement of these beneficent institutions. Besting «a 
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it does npon their support, indebted to them for all its means of nsefdlness, 
and dependent for its continued existence upon their discriminating favor 
and efficient sanction, the practical superiority of the existing system of 
public instruction, its comprehensiveness and simplicity — ^its abundant and 
up failing resources^ — ^and its adaptation to the educational wants of every 
class of community, will prove of little avail without the invigorating 
influences of a sound and enlightened public sentiment, emanating from, 
and pervading the entire social system. The district school must become 
the central interest of the citizen and the parent, the clergyman, the lawyer, 
the physician, the merchant, the manufacturer and the agriculturist. Each 
must realise that there, under more or less favoring auspices, as they them- 
selves shall determine, developments are in progress whidi are destined, at 
no distant day to exert a controlling influence over the institutions, habits, 
modes of thought and action of society in all its complicated phases ; and 
that the primary .responsibiHty for the results which may be thus worked 
out, for good or for evil, rests with them. By the removal of every obstacle 
to the progressive and harmonious action of the system of popular education, 
so carefully organized and amply endowed by the state, by a constant, and 
methodical and intelligent co-operation with its authorised agents, in the 
elevation and advancement of that system in all its parts, and especially by 
an infusion into its entire course of discipline and instruction of that high 
moral culture which can alone adequately realize the idea of sound educa- 
tion, results of inconceivable magnitude and importance to individual, social, 
and moral well being may confidently be anticipated These results can only 
be attained by an enlightened appreciation and judicious cultivation of the 
means of elementary instruction. They demand and will amply repay the 
consecration of the highest intellectual and moral energies, the most compre- 
hensive benevolence, and the best affections of our common nature. 
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AN ACT TO ESTABLISH FREE SCHOOLS THROUGHOUT 

THE STATE. 

Poised ApHl 12, 1^51. 
The People of the State of New Yorhy represented in Senate and Assembly, 
do enact asfollouos : 

§ I. Common schools in the several school diBtricts in this State Fhall be 
free to all persons residmg in the district, over five and under twentj-one 
years of age, &«« hereinafter provided. Persons not resident of a distnct 
may be achiiittud into the schools kept therein, with the approbation, in wri- 
tinff, of the trustees thereof, or a majority of tbem. 

§ 2. There shall hereafter be raised by tax, in each and every year, upon 
the real and personal e^itate within this state, the sum of ei^ht hundred thou- 
sand dollars, which shall be levietl. assessed and C(41ected in the mode pre- 
scribed by chapter thirteen, part first of the revised statutes, relating to the 
assessment and collection of taxes, and when collected shall be paid over to 
the respective county treasurers, subject to the order of the state superinten- 
dent of common schools. 

§ 8. The state superintendent of common schools shall ascertain the por- 
tion of said sum of eight hundred thousand dollars to be assessed and collect- 
ed in each of the several counties of this state, by dividing the said sum 
among the several counties, acconling to the valuation of real and personal 
estate therein, as it shall appear by the assessment of the year next prece- 
ding the one in which said sum is to be raised, and shall certify to the clerk 
of each county, before the tenth day of July in each year; the amount to be 
raised by tax in such county ; and it shall be the duty of the several county 
clerks of this state to deliver to the bo .rd of supervisors of their respective 
counties, a copy of such certificate, on the first day of their annual sei^sion, 
and the board of supervisors of each county shall assess such amount upon 
the real and personal estate of such county, in the manner provided by law 
for the ansessment and cx)llection of taxes. 

§ 4. The state superintendent of common schools shall, on or before the 
firrt day of January in every year, apportion and divide, or cause to be ap- 
portioned and divided, one third of the sum so raised by general tax, and one 
third of all other moneys appropriated to the support of common schools^ 
among the several school districts, parts of districts, and separate neighbor- 
hoods in this state, from which reports shall have been received in accordance 
with law in the following manner, viz : to each separate neighborhood be- 
longing to a school district in some adjoining state, there shall be apportioned 
and paid a sum of money equal to thirty -three cents for each chila in such 
neignborhood (between the ages of four and twenty-one) ; but the sum so to 
be apportioned and paid to any such neighborhood, shall in no case exceed 
the sum of twenty four dollars, and the remainder of sueh one- third shall be 
apportioned and divided equally among the several districts ; and the state 
superintendent of common schools shall, by proper regulations and instruc- 
tions to be prescribed by him, provide for the payment of such moneys to the 
trustees of such separate neignborh(K)ds and school districts. 

§ 6. It shall be the duty of the state supermtendent of common schools, 
on or before the first dav of January in every year, to apportion and divide 
the remaining two-thirds of the said amount of eight hunared thousand d<^ 
lars, together with the remaining two -thirds of all other moneys appropriated 
by the state for the support of common schools among the several counties, 
cities and towns of the state, in the mode now prescribt^d by law for the 
division and apportionment of the income of the common school fund ; and 
the share of tne several towns and wards so apportioned and divided shall 
be paid over on and after the first Tuesday in February, in each year, to the 
several town superintendents of common schools, ana ward or city officers^ 
entitled by law to receive the same, and shall be apportioned by them among 
the several school districts and parts of districts m their several towns ana 
wards, according to the number of children between th^ ages of four and 
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tvenir-iMie years, reeiding in sud districts and parts of districts, as the same 
shall have appeared from the Ust annual report of the truntees ; but no mon* 
eya shall be apportioned and paid to any diHtriot or part of a district, unless 
it shall appear from the last annual report of the trustees, that a school has 
been kept therein for at least six months during the year ending \?ith the 
date of such report, by a duW qualified teacher, unless by special permisnion 
of the state superintendent of common schools ; excepting, also, that the first 
apportionment of money under this act t^hall be nia^e to all school districts 
which were entitled to an apportionment of public money in the year eighteen 
hundred and furty-nine. 

§ 6. Any balance required to be ral<«ed in any school district for the payment 
of teachers' wages, beyond the amount apportioned to such district by the 
previous provisions of this act, and other public moneys belonging to the dis- 
trict applicable to the payment of teachers' wages, shall be raised by rate-bill » 
to be made out by the trustees against those sending to school, in proportion 
to the number of days and of children sent, to be ascertained by the teach- 
er's list; and in making out such rate bill, it shall be the duty of the trustees 
to exempt, either wholly or in part, as they may deem expedient, such indi- 
gent inhabitants as may in their judgment be entitled to such exen ption ; 
and the amount of such exemption i<hall be added to the first tax list there- 
after to be made out by the trustees for district purposes, or shall be sepa- 
rately levied by them, as they shall deem most expedient 

§ 7. The same property which is exempt by section twenty- two, of article 
two, title five, chapter six, part three of the revised statut&s, frofn levy and 
sale under execution, shall be exempt from levy and sale under any warrant 
to collect any rate-bill for wages of teachers of common soiiools. 

§ 8. Notlung in this act shall be so construed as to repeal or alter the 
provisions of any special act relating to schools in any of the incorpora- 
ted cities or vilmges of this state, except so far as they are inconsistent 
with the provisions contained in the ^rst, second, third and fourth sections of 
this act 

§ 9. Chapter one hundred and forty of the session laws of one thousand 
eight hundred and forty-nine, entitle<l ** An act establishing free schools 
throughout the state," and chapter four hundred and four of the session laws 
of one thousand eight hundred and foity-iiine, entitled '* An act to amend an 
act establishing free schools throughout the state," and sections sixteen, seven- 
teen and eighteen of the revised statutes relating to common schools, requir- 
ing the several boards of supervisors to raise by tax, on each of the towns of 
their respective counties, a sum equal to the school moneys apportioned to such 
towns, and providing for its collection and payment and all other pro- 
visions of law incompatible with the provisions of this act are hereby re- 
pealed. 

§ 10. The state superintendent of common schools shall cause to be pre- 
pared, published and distributed among tlie several school district*: and scnool 
ofiicers of the state, a copy of the several acts now in force relatin^c to com- 
mon schools, with such instructions, digest and expositions as he may deem 
expedient; and the expense incurred by him therefor shall be audited by the 
comptroller and paid by the treasurer. 

§ II. All the moneys received or appropriated by the provisions of thie 
act shall be applied to the payment of teachers' wages exclusively. 

§ 12. It shaU be the duty of the trustees of the several school districts in 
this state, to make out and transmit to the town superintendent of the town 
in whioh their respective school houses shall be located, on or before the first 
day of September next, a correct statement of the whole number of children 
residing in their district on the first day of August preceding the date of such 
report, between the ages of four and twenty one; and such town superintend- 
ent shall embody such statement in a tabular form, and transmit the same to 
the county clerk in sufficient season to enable the latter to incorporate the in- 
formation thus obtained hi the annual report required by him to be made to the 
state superintendent of common bchools for the present year. 
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g 18. It chin iIbo be ilie dntj of Hie troBtees of the seTeral sehool dis- 
tricta, m their anniial r^>orts thereafter to be made, to specify the number of 
cfaildrea, between the afi^esaid ages, reading in their refipective districts on 
the last day of December in each ^ear, instead g( the nmnber of such chil- 
dren between the ages of five and suEteen. 

§ 14. This act sfaaU take effiBct on the first day of May next; but nothing 
herein contained shall be so oonstaned as to affed; proyisions already made in 
the seTeral sehool districts for the support of echoob therein under existing 
laws for the cmrent year. 



PART II. 



STATUTES 



RSLATINO TO 



COMMON SCHOOLS, 

INOLUDING 

TITLE n. CHAPTER XV, PART I. REVISED STATUTES. 



[Pursuant to the directions of the 10th section of the act of 
chap. 151 of the laws of 1851, there are inserted in thispublica^ 
tion of the second title of chapter 15, all acts and parts of acta con- 
nected with the subjects of the said title, which are now in force * 
and where the provisions of that title have been altered by subse- 
quent acts, such provisions have been varied in order to confoim 
them to such alteration. The original number of each section is 
in all cases retained, whether it was a part of the Revised Statutes 
or was taken from some session law passed since 1828. In the 
latter case, there is a reference to a note at the foot of the page, 
which gives the particular chapter from which the section is taken, 
and its number is enclosed within brackets, in order to designate it 
more distinctly from the sections of the Revised Statutes, which ^ re 
printed with the section mark only. 

To facilitate references to them, the sections in this edition are 
also numbered continuously from the first to the last, without re- 
gard to the statutes from which they are taken. The index at tht 
end refers to these numbers.] 

TITLE n. 

OF COMMON SCHOOLS. 

Abt. 1. — Of the powers and duties of the superintendent of com- 
mon schools, and of the apportionment of school 
moneys. 

Aet. 2. — Of the distribution of the common school fund. 
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Art. 3. — Of the powers and duties of town superintendents of com- 
mon schools. 

Art. 4. — Of inspection and supervision by town superintend- 
ents. 

Art. 5. — Of the formation and alteration of school districts; the 
powers of school district inhabitants ; of the choice, 
duties and powers of i^chool district officers ; the as- 
sessment and collection of school district taxes ; the an- 
nual reports of trustees ; school district libraries. 

Art. 6. — Of certain duties of the county clerk. 

Art. 7. — Miscellaneous provisions. 

article first. 

Of the Powers and Duties o^ the Superintendent of Common 
Schools, and of the Apportionment of School Moneys, 

No, 1 — § 1. There shall continue to be a superintendent of 
common schools, whose duty, among other things, it shal be, to 
prepare arjd submit an annual report to the legislature contain- 
ing, 

1. A statement of the condition of the common schools of the 
state : 

2. Estimates and accounts of expenditures of the school moneys : 

3. Plans for the improvement and management of the common 
school fund, and ior the better organization of the common schools ; 
and, 

4. All such matters relating to his office, and to the common 
schools, as he shall deem expedient to communicate. 

No. 2 — [§ 41.] The superintendent of common schools may 
designate and appoint any one of the clerks employed by him to 
be his general deputy, who may perform all the duties of the 
superintendent in case of his absence or a vacancy in his office. * 

No. 3 — [§ 8.] The superintendent of common schools may 
appoint such and so many persons as he shall from time to time 
deem necessary, to visit and examine into the condition of the 
common schools in the county where such persons may reside, 
and report to the superintendent on all such matters relating to 
the condition of such schools, and the means of improving them, 
as he shall prescribe ; but no allowance or compensation shal] be 
made to the said visitors for such services. ' 

No. 4 — [§ 10.] The superintendent of common schools, on 
such evidence as may be satisfactory to him, may grant certificates 
of qualification under his band and seal of office, which shall be 
evidence that the holder of such certificate is well qualified in res- 
pect to moral character, learning and ability, to teach any district 
school within this state ; which certificate shall be valid until duly 
revoked by the superintendent. ^ 

(1.) Laws of 1841, chap. 260, g 41. (2.) Laws of 1889, chap. 880, §8. (8.) 
Laws of 1848, chap. 188, §10. 
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* 

No, ^* [§ 7.] Copies of papers deposited or filed in the offipe 
4t)f the superintendent of common schools, and all acts and decisions 
hy him, may be authenticated under the seal of the 'O0ce of secre- 
tary of state, and when so authenticated shall be evidence equally, 
and in like manner as the originals. ^ 

No, 6 — [§2 & 3.] The superintendent shall apportion the school 
moneys to be annually distributed amongst the several counties 
of the state, and the share of each county, amongst its respective 
towns and cities. Such apportionment shall be made among 
4he several, towns and cities of the state, according to the ratio of 
their population respectively, as compared with the population of 
the whole state, according to the last preceding census. 

No, 7 — [§ 6.] When the census or returns, upon which an 
Apportionment is to be made, shall be so far defective, in respect 
to any county, city or town, as to render it impracticable for the 
auperintendeut to ascertain the share of school moneys, which 
ought then to be apportioned to such county, city or town, he shall 
ascertain, by the best evidence in his power, the facts upon which 
ihe ratio of such apportionment shall depend, and shall make the 
apportionment accordingly. 

No, 8 — [§ 2,] There shall hereafter be raised by tax, in each 
and every year, upon the real and personal estate within this state, 
the sum of eight hundred thousand dollars, which shall be levied, 
assessed and collected in the mode prescribed by chapter thirteen, 
part first, of the revised statutes, relating to the assessment and col- 
lection of taxes, and when collected shall be paid over to the re- 
spective county treasurers, subject to the order of the state super- 
intendent of common schools. ' 

No. 9 — [^ 3.] The state superintendent of common schools 
shall ascertain the portion of said sum of eight hundred thousand 
dollars to be assessed and collected in each of the several counties 
of this state, by dividing the said sum among the several counties, 
according to the valuation of real and personal estate therein, as it 
shall appear by the assessment of the year next preceding the one 
in which said sum is to be raised, and shall certify to the cH^rk of 
each county, before tlie tenth day of July in each year, the amount 
to be raised by tax in such county ; and it shall be Ihe duty of the 
several county clerks of this state to deliver to the board of super- 
visors of their respective counties, a copy of such certificate, on the 
first day of their annual session, and the board of supervisors of 
each county shall assess such amount upon the real and personal 
estate of such county, in the manner provided by law for the assess- 
ment and collection of taxes.' 

Ne. 10— [§ 4.] The State superintendent of common schools 
shall, on or before the first day of January in every year, appor- 
tion and divide, or cause to be apportioned and divided, one third 
of the sum so raised by general tax, and one third of all other 

(4) Laws of 1889, chap. 830, § 7. (1.) Laws of 1861, chap. 151, § 1,2. 

7 
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monies apfrropriated to the Bnpi[)ort 6f eommon schools, among the 
the several school districts, parts of districts and separate neigh- 
borhoods in this state, from which reports shall have been received 
in accordance with law, in the following ihanner, viz : to each 
separate neighborhood, belonging to a school district, in some ad- 
joining state, there shall be apportioned and paid a sum of money 
equal to thirty three cents for each child in such neighborhood, 
between the ages of four and twenty-one ; but the sum so to be 
apportioned and paid to any such neighborhood shall in no case 
exceed the sum of twenty-fbar dollars, and the remainder of such 
one-third shall be apportioned and divided equally among the 
several districts ; and the state superintendent of common schools 
shall by proper regulations and instructions to be prescribed by 
him, provide for the payment of such monies to the trustees of 
such separate neighborhoods and school districts. * 

No. 11 — [§ 5.] It shall be the duty of the state superintendent 
of common 'schools, on or before the first day of January in every 
year, to apportion and divide the remaining two thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of all other moneys appropriated by the state 
for the support of common schools, among the several counties, 
cities and towns of the state, in the mode now prescribed by law 
for the division and apportionment of the income of the common 
school funds ; and the share of the several towns and wards so ap- 
portioned and divided, shall be paid over on and afler the first 
Tuesday of February in each year, to the several town superin- 
tendents of common schools, and ward or city Dfficers, entitled 
by law to receive the same, and shall be apportioned by them 
among the several school districts and parts of districts in their 
several towns and wards, according to the number of children be- 
tween the ages of four and twenty-one years, residing in said 
districts and parts of districts, as the same shall have appeared 
from the last annual report of the trustees ; but no monies shall be 
apportioned and paid to any district or part of a district, unless it 
shall appear from the last annual reports of the trustees that a 
school has been kept therein for at least six months during the 
year ending with the date of such report, by a duly qualified teach- 
er, unless by special permission of the state superintendent of com- 
mon schools ; excepting also that the first apportionment of money 
under this act shall be made to all school districts which were 
entitled to an apportionment of public money, in the year eighteen 
hundred and forty-nine. ^ 

iVb. 12 — [§ 11.] All the monies received or appropriated by 
the provisions of this act shall be applied to the payment of teach- 
ers' wages exclusively. ' 

No. 13 — [§7.] Whenever, in consequence of the division of a 
town, or the erection of a new town, in any county, the apportion- 

(1) Lawi of 1861, diep. 161, § 8, 4. (2.) Laws of 1851, chap. 151, § 11. 
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menl then in force shall become ut^just, as between two oi* more 
of the towns of such county, the superintendent shall make a new 
apportionment of the school moneys next to be distributed amongst 
such towns, ascertaining by the best evidence in his power, the 
facts upon which the ratio of apportionment as to such towns, shall 
depend. 

No, 14 — [§8.] The superintendent shall certify each apportion- 
ment made by him, to the comptroller, and shall give immediate 
notice thereof, to the plerk of each county interested therein, and 
to the clerk of the city and county of New York ; stating the 
amount of moneys apportioned to his county, and to each town and 
city therein, and the time when the same will be payable to the 
treasurer of such county, or to the chamberlain of the city of New 
York, 

No, 15 — [§3.] It shall be the duty of the clerk of the board of 
supervisors in each county in this state, on the last day of Decem- 
ber in each year, to transmit to the superintendent of common 
schools certified copies of all resolutions and proceedings of the 
board of supervisors, of which be is clerk, passed or had during tl^e 
preceding year, relating to the raising of any money for school 
or library purposes, and in case it shall not appear that the amount 
required by law to be raised for school and library purposes has 
been directed to be raised during the year by the board of super- 
visors of any county, the superintendent of common schools and the 
comptroller may direct that the money appropriated hj the state 
and apportioned to such county, be withheld until thp amount Aiat 
may be deficient shall be raised, or that so much only of the money 
apportioned to such county be paid to the treasurer thereof, as 
shall be equal to the amount directed to be raised therein by the 
supervisors of such county ; and in such case the balsmce so with- 
held shall be added to the principal of the common school fund. 

No^ 16 — [§9.] The superintendent shall prepare suitable forms 
and regulation^ for making all reports, and conducting all necessary 
proceedings under this Title, and shall cause the same, with such 
instructions as he shall deem necessary and proper, for the better 
organizations and government of common schools, to be transmitted 
to the officers required to execute the provisions of this Title 
throughout the state. 

No. 17 — [§10J He shall cause so many copies of the first six 
Articles of this^Title, with the forms, regulations and instructions 
prepared by him, thereto annexed) to be, from time to time, printed 
and distributed amongst the several school districts of the state, as 
he shall deem the public good to require. 

No. 18 — [§11.] AH moneys reasonably expended by him, in 
the execution of his duties, shall upon due proof, be allowed to hfai 
by the comptroller, and be paid out of the treasury. 

No. 19 — [§13.] "Whenever any money is paid into the treasury 
of the State for or on account of the common school fund, it shall 
be the duty of the compUx)ller to credit the common school fund 
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with interest on the sum so paid in, at the rate of six per cent per 
annum, for the time the same shall remain in the Treasury. ^ 

ARTICLE SECOND. 

Of the distribution of the Common School Fund. 

No, 20 — [§12.] The sum annually to be distributed for the en- 
couragement of common schools, shall be paid on the first day of 
February, in every year, on the warrant of the comptroller, to the 
treasurers of the several counties, and the chamberlain of the city 
of New York. 

No, 21 — [§13.] The treasurer of each county, and the chamber- 
lain of the city of New York, shall apply for and receive the school 
moneys apportioned to their respective counties, as soon as the same 
become payable. 

No. 22 — [§14.] Each treasurer receiving such moneys, shall 
give notice in writing, to the town superintendent or to some one 
or more of »the commissioners of common schools of each town or 
city in his county, of the amount apportioned to such town or city, 
and shall hold the same subject to the order of such town superin- 
tendent or commissioners. 

No, 23 — [§15.] In case the commissioners or town superinten- 
dent of any such city or town shall not apply for and receive such 
moneys, or in case there are no commissioners or town superin- 
tendent appointed in the same, before the next receipt of moneys 
apportioned to the county, the moneys so remaining with the treas- 
urer shall be retained by him, and be added to the^nioneys next 
received by him, for distribution from the superintendent of com- 
mon schools, and be distributed therewith, and in the same propor- 
tion. 

No, 24 — [§16.] Whenever the clerk of any county shall receive 
from the superintendent of common schools notice of the apportion- 
ment of moneys to be distributed in the county, he shall file the 
same in his office, and transmit £^ certified copy thereof to the county 
treasurer, and to the clerk of the board of supervisors of the county ; 
and the clerk of the board of supervisors shall lay such copy before 
the supervisors at their next meeting. 

Of the Election and Powers of Town Superinteftdents, 

No, 25 — [§1.] There shall continue to be elected in each of the 
towns in this Stat^, at the same time, and in the manner now pro- 
vided by law for the election of other town ofiicersj an officer to be 
denominated ** town superintendent of comnaon schools,'* who shall 
possess all the powers, perform all the duties, and be subject to all 
the restrictions, liabilities and penalties conferred and imposed by 
this act. 3 



(ly Laws of 1849, diap. 382, § 18. 
(2) lliis and the following secf 
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No, 26 — [§3.] The town superintendents of common schoelt 
hereafter to be elected in conformity with the provisions of this 
act, shall, each of them, on or before the first Monday of Novem- 
ber succeeding such election, execute to the supervisor of his town 
and file with th6 town clerk, a bond with one or more eufllcient 
sureties to be approved by the said supervisor by endorsement over 
his signature on said bond, with a penalty in double the amount of 
all the school moneys received by his town from all sources during 
the preceding year and conditioned for the faithful application and 
legal disbursement of all the school money coming into his hands 
during his term of office, and for the faithful discharge of all the 
duties of said office ; and in case such boi^d shall not be executed, 
filed and approved within the time herein prescribed, the office of 
such town superintendent shall be deemed vacant ; and any su<^ 
or any other vacancy that may occur in said office, shall be. filled 
by any three justices of the peace of the same town by a warrant 
under their hands and seals, who are hereby authorized to make 
sfacih appointments ; and the persons so appointed shall hold their 
respective offices until otliers are elected or appointed in their 
places, and shall have the same powers and be subject to the sama 
duties and penalties as if they had been duly chosen by the elec- 
tors. 

No, 27 — [§4.] The justices making the said appointment shall; 
forthwith cause the said warrant to be filed in the office of the 
town clerk of the town, and give immediate notice to the person 
appointed. 

No, 28 — [§5.] Every town superintendent elected after this act 
takes efiect shall on executing the bond as before provided, enter 
upon the duties of his said office on the first Monday of November 
succeeding his election, and shall hold his office for two years there* 
after, and until a successor who shall have been duly elected, shall 
have taken the oath of office and filed an official bond pursuant to 
the provisions of this act. 

No, 29^§14.] Any person appointed to the office of town 8iit> 
perintendent by the justices of the peace, shall hold his office, till 
ihe first Monday of November following, the next anuoal' ta?irn 
meeting, and whenever the office of town superintendent shall, be 
vacant §ot any cause, or before the time of the annual town meetr 
iDg, shall be held by a person so appointed, the electors of the 
town at such town meeting shall choose a town superintendent W 
fill such vacancy or to supercede such appointee ; and the person 
so elected shall enter upon the duties of the office on the first 
Monday of November following hia eleetioUi and shall hold hi% 
office for the term of two years.* 

No, 30-«[§6.] No town superintendent of a town shaU hold the 
office of trustee of a school district, nor ^all a person chosen a 

■ ■ — — — • • ■ 1. ■ , : . . ■ .; I .L. . 

(2) Laws of 1849, Chap. 882, §14. 
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trustee, hold the office oi district derk, and no town superintend- 
ent shaJl hold the office of either supervisor or town clerk. 
- iVb. 31 — [§1.] The office of trustees of the Gospel and school 
lots in the several towns in this state, is hereby abolished ; and the 
powers and duties now by law conferred and imposed upon said 
trustees, shall hereafter be exercised by the town superintendent of 
common schools.* 

ARTICLE THIBD. 

7%« powmrs and duties of the town superintendent of common 

schools. 

No, 33 — § 8. It shall be the duty of the town superintendent 
df common schools in each town, 

1. To divide the town into a convenient number of school 
difftricts, and to regulate and alter such cdstricts as hereinafter pro-^ 
vided: 

% To set off by itself any neighborhood in the town adjoining 
to any other state of this Union, where it has been usual or shall 
be found convenient for such neighborhood to send their children 
to school in such adjoining state : 

3. To describe and number the school districts, and to deliver 
the description and- niimbers thereof^ in wi^ting^ to the town derk, 
immediately after the formation or alteration thereof: 

4. To deliver to sudi town clerk a deseription of each neighbor- 
hood, adjoining to any other state, set off by itself: 

5. To apply for and receive from the county treasurer all mon- 
eys apportioned for the use of common schools in his town : 

6. To apportion the school moneys received on the first Tuesday 
of AprH^ in each year, among the several school ^s^tts, parts oif 
districts and neighborhoods separately set off, within the town, in 
pi^opoFtion to the number of children residing in each, over the age 
of four and under that of twenty-one years, as the same shall have 
appeared irom the last annual report of ^6ir respective trus- 
tees* 

7. If the town superintendent shall have received the school 
moneys of the town, and all the reports from the several school 
districts therein, before the first Tuesday of April, h« shall appor- 
tion such moneys as above directed, within ten days after receiving 
aH of the said reports and the said moneys : 

8. To sue for and collect, by his name of office, i^ penalties 
and f(H!^eitures imposed in this title, and in vespeot to which no 
other provision is made, which shall be incurred by any officer oi^ 
inhabitant of his town, and after deducting his costs and ezpenseSy 
to add the sums recovered to the school moneys received by him, 
tfe be apportioned and ]^id in the same manner. 

No. 34 — § 9. In making the apportionment of moneys among 

(1) Laws of 1846, Chap. 86, §1. 



the several school districts^ no share shall be allotted to anj district, 
part of a district or separate neighborhood, from which no sufficient 
i^inual report shall have been received for the year ending on the 
last day of December immediately preceding the apportionment. 
2^0, 35 — [§10«] In making the apportionment of public money, 
it shall be duty of the town superintendent to designate the respec- 
tive proportions of teachers' and library money belonging to each 
district, and to pay over as much as is designated teachers* money, 
on the written order of a majority of the trustees of each district, 
to the teachers entitled to receive the same. 

^0.36 — [§11*} No moneys shall b^ apportioned ajid paid to 
apy district or part, of a district, except by specid^l permission of 
the state superintendent of common schools, unless it shall appear 
by such report that a school had been kept therein for at least six 
months during the year ending at the date of such report, by a 
qualified teachw ;^ that no other than a duly qualified teacher had 
at any time 4ui*lng the year for mor^ than one month been em- 
ployed to teach the school in said district ; and that all money3 re- 
<!aeived during that year have been applied to the payment of the 
compensation of such teacher ; and no portion of the library money 
shall be apportioned or paid to any district or part of a district, un- 
less it shall appear from the last i^nnual report of the trustees that 
the library money received at the last preceding apportionment 
was duly expended according to law, on or before the first day of 
October subsequent to such ^apportionment. 

Ifo. 37 — [§ 11. J Every teacher shall be deemed a qualified 
teacher who shall hold a certifict^te dated within one year from the 
superintendent of common schools for the town ii^ which suck 
teacher shall be employed, or who shall have in possession a state or 
copnty certificate of qualification or a diploma from the state nor- 
mal school.' 

No, 38 — [§ 13.] No pai^t of such naoneys shall be apportioned 
^r paid to any separate neighborhood ^joipijig another state, un- 
l[es8 it shall appear from the report of its trustees that all moneys 
received by then^ during the year ending at the date of such report 
have been faithfully applied, in paying for the instruction of chil- 
4ren residing in such i^eighl^rhood. 

No, 39 — [§ 14.] Whenever an apportionment of the public 
money shall not be made to any school district, in Qonsequence of 
mj accidental omission to make any report required by law, or t« 
comply with any other provision of law, or any regulation, the state 
fli^perintendent may direct an apportionment to be made to such 
4^trict, according to the equitable circamstancesi of the case, tp be 
paid out of the public n^oney. pn hand ; or if the same shall havp 
been 4^&!'i^ibifted, out of the public money to be received in a suc- 
ceeding year. 

ij/b. 4:Q-^[§ 15.] If afV^r the time when, the annual reports 
4ire required to be dated, and before th^ apportionment of the school 

(1) Laws of 18£1, chap. 151, § 6. (2) Laws of 1849, chap. 882, $ It. ' 



moneys shall have been made, a district shall be duly altered, or 9 
new district be formed in the town, so iw to render an apportion- 
ment founded solely on the annual reports, unjust, as between twa 
or more districts of the town, the town superintendent shall make- 
an apportionment among such districts, according to the number of 
children in each, over the age of four, and under twenty-one years^. 
ascertaining thait number by the best evidence in his power. 

^0, 41 — [§ 16.] The provisions of the foregoing section shall' 
extend to all cases wTiere a scht^ol district shall have been formed 
at such time previous to the first day of January, as not to have al- 
lowed a reasonable time to have kept a school therem for the term 
of six months, such district having been formed "out of a district or 
districts in which a school shall have been kept for six mouths by 
a teacher duly qualified, during the year preceding the first day of 
January. 

No, 42— [§ it.] All moneys apportioned by the town super- 
intendent, to the trustees of a district, part of a district, or separate 
neighborhood, which shall have remained in the hands of the town 
superintendent for one year after such apportionment, by reason of^ 
the trustees neglecting or refusing to receive the same, shall be ad- 
ded to the nroneys next thereaifter to be apportioned by the town 
superintendent, and shall b^ apportioned and paid therewith in the 
same manner. 

No. 43 — [§ 18.] In case any school moneys received by the 
town superintendent cannot be apportioned by him^ for the term of 
two years, after the same are received, by reason of the non-com- 
pliance of all the school districts in his tovm with the provisions of 
this title, such moneys shall be returned by him to the county treas- 
urer, to be by him apportioned and distributed, together and in the 
same nianner with the moneys next thereafter to be received by 
him for the use of common schools. 

No, 44 — [§ 19.] It shall be the duty of the town iraperintend- 
eiit in toch town, between the first day of July and the first day of 
August in each year, to make and transmit to the county clerk a 
report in writing, bearing date on the first day of July, in the year 
of its transmission, and stating, 

1. The whole number of school districts atid neighborhoods sep- 
arately set off within the town : 

* 2. The districts, parts of districts and neighborhoods frbm whicli 
reports shall have been made to him, or his immediate predecessor 
io office, within the time limited for that purpose: 

8. The length of time a school shall have been kept in each of 
•uch districts or parts of districts, distinguishing what portion of 
ttmt time the school shall have been kept by qualified teachers : 

* 4. The amoutrt of public moneys received in each of such dis^ 
tricte, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 
ki eacih : . , 



6. The whole amount of moneys teceived by him, or his prede- 
cessor in office, during the year ending at the date of such report, 
and since the date of the last preceding report ; distinguishing the 
amount received from the county trieasurer, and from any other 
and what source : 

7. The manner in which such moneys have been expended, and 
whether any, and what part remains unexpended, and for what 
cause : 

S, The amount of money paid for teachers' wages, in addition to 
the public money paid therefor, the amount of taxes levied for pur- 
chasing school-house sites, for building, hiring, purchasing, repair- 
ing and insuring school-houses, for fuel and supplying deficiencies 
in rate bills, for district libraries, or for any other purposes allowed 
by law, in the districts, parts of districts and neighborhoods from 
which reports shall have been received by him or his immediate 
predecessor in office, with such other information as the state sup- 
erintendent may from time to time require, in relation to the dis- 
tricts and schools within his town. 

No. 45 — [§ 20.] Town superintendents who neglect to furnish 
the information required by the last preceding section, shall sever- 
ally forfeit to the town for the use of the com mom schools therein, 
the sum often dollars, to be sued for by the supervisor of the town. 

No. 46 — [§ 21.] In case the town superintendent in any town 
shall not, on or before the first day of August, in any year, make 
such report to the clerk of the county, it shall be his duty to give 
iinmediate notice of such neglect to the clerk of such town. 

No. 47 — [8 22.] The towb superintendent neglecting to make 
finch report within the limited period, shall forfeit to the town, for 
the use of the common schools therein, the sum of ten dollars ; and 
the share of school moneys apportioned to such town for the ensu- 
ing year, may, in the discretion of the state superintendent be with- 
held, and be distributed among the other towns in the same county, 
from which the necessary reports shall have been receired. 

No. 48 — [§ 23.] When the share of school moneys apportion- 
ed to a town, shall thus be lost to the town, by the neglect of ita 
town superintendent, the town superintiendent guilty of such neg- 
lect, and his sureties shall be liable for the full amount so lost with 
interest. 

No. 49 — [§24.] It shall be the duty of the supervisor of the 
town, upon notice of such loss, from the state superintendent or 
county treasurer, to prosecute without delay, in the name of the 
town, for such forfeiture ; and the moneys recovered shall be dis- 
tributed and paid by such supervisor to the several districts, parts 
of districts, or^ separate neighborhoods of the town, in the same 
manner as it would have been the duty of the town superintendent 
to have distributed and paid them, if received from the county 
treasurer. 

No^ 50 — [§ 25.] The town superintendent in each town, shall 
keep a just and true account of att ndaool ^^oneya^ received aii4 
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expended by him during each year for which he shall have been 
chosen, and shall lay the same before the board of auditors of town 
accounts at the annual meeting of such board, in each year. 

M), 51 — [§ 26.] The town superintendent of common schools 
in each town shall, within fifleen days after the termination of his. 
office, render to his successor in ofiice, a just and true account, in 
writing, of all school moneys by him received, before the time of 
rendering such account, and of the manner in which the same shall 
have been appropriated and expended by him ; and the account so 
rendered shall be delivered by such successor in office to the towu 
derk, to be filed and recorded in his office« 

JNh. 52 — [§ 27.] On rendering such account, if any balance 
shall be found renuuning in the hands of the town superintendent| 
the same shall immediately be paid by him to his successor in 
office. 

JNh, 53 — [§ 28.] If such balance, or any part thereof, shall 
have been appropriated by the town superintendent to any parti- 
cular school district, part of a district or separate neighborhood, and 
shall remain in his hands for the use thereof, a statement of such 
appropriation shall be made in the account so to be rendered, and 
the balance paid to such successor in office, shall be paid over by 
him, according to such appropriation. 

No, 54 — [§ 29.] Such successor in office may bring a suit in 
his name of office for the recovery, with interest, of any unpaid bal- 
ance of school moneys, that shall appear to have been in the hands 
of any previous town superintendent on leaving his office, either by 
the accounts rendered by such town superintendent, or by otheir 
sufficient proof, and in case of the death of such town superiqtend- 
ent, such suit may be brought against his representatives. 

^0. 55 — [§ 30.] The town superintendent in each town, shall 
have the powers and privileges of a corporation, so &r as to ena- 
ble him to tako and hold any property transferred to h^m, for the 
use common schools in such town. 

No. 56 — [§ 10.] Tqwi^ superintendents are hereby authorised 
to administer oaths in all cases relating to school district affairs an^ 
controversies, but shall not be entitled to charge any fees there- 
for.' 

JVo, 57 — [§ 31.] The town superintendent shall be entitled to 
receive one dollar and twenty-five cents per day for every day 
i^tually and necessarily devoted by him in his official capacity, to 
the service of the town for which he may be chosen, the ss^e tp 
he paid ia like n^aqner as other town officers are paid. 

Of the duty of Tovm Gierke. 

No. 58-T-[§ 32.] It shall be the duty of the. Town Clerk of 
each town, 

1. To receive and keep all reports made to the town superin- 
fendent from the trusjteea of school di^triptSi and all the books anp 
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papers belongiog to the town saperiixtendent, when required, and 
to file them in his office : 

2. To receive all his estimates and apportionments of school 
money, and to record the same in a book to be kept for that pur- 
pose : 

3. To notify the town superintendent, upon receiving notice 
from the county clerk that he has not made his annual report, for 
^e purpose of making such report. 

AKTICLE FOURTH. 

Of Inspection and Supervision hy Town Superintendents. 

No. 59 — [§ 33.] The town superintendent in each town shall 
be ihe inspector of common schools therein, and every town super- 
intendent, during his continuance in office, shall be deemed a qual- 
ified teacher.^ 

No. 60 — [§ 34.] It shall be his duty to examine all persons 
offering themselves as candidates for teaching common schoob in 
aoeh town. 

- No. 61— *[§ 35.] In making such examination, it shall be the 
duty of the town superintendent to ascertain the qualification of the 
candidate, in respect to moral character, learning and ability. 

No. 62 — [§ 36.] If he shall be satisfied in respect to the qual- 
ifications of the candidate, he shall deliver to the person so exam- 
ined, a certificate signed by hirn^in such form as shall be prescribed 
by the state supemtendent* 

No. 63 — [§ 37<] The town superintendent may annul any 
such certificate given by him or his predecessors in office, when he 
Aall think proper, giving at least ten days' previous notice in wri* 
ting to the teacher holding it, and to the trustees of the district ia 
^hich he may be employed, of his intention to annul the same. 

No. 64 — [§ 38.] The town superintendent, whenever he shall 
deem it necessary, may require a re-examination of all or any of 
the teachers in his town, for the purpose of ascertaining their qual- 
lijcations to continue as such teachers, 

^0. 65 — [^ 39.] The annulling of a oevtificate shall not; di»r 
qualify the teacher to whom it was given, until a note in writii^ 
thereof, containing the name of the teacher, and the time whqa hi4 
certificate was annulled, shall be made by the town, superintendent, 
and filed in the offiee of the town clerk. 

No. 66 — [§ 40.} When any school district shall be composed 
of parts of two or more towns, the town superintendent of th^ 
town in which the school house of such district may be situated, 
shall examine into add certify the qualifications of any teachei! 
^fiering to tea<$h ia such district^ in the same manner as is provi* 
ded by the preceding sections of this article, and may also in thQ 
sasne manner annul the <^rtificate of such teacher ; and no school- 
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house sball be erected so as to stand on the division lines of any 
two or more towns. 

No, 67 — [§ 41.] It sball be the duty of the town superinten- 
dent to visit all such common scbools, within bis town, as shall be 
organized according to law, at least twice a year, and oftener if he 
shall deem it necessary. 

No, 68 — [§ 42.] At such visitation, the town superintendent 
shall examine into the state and condition of such scbools, both as 
respects the progress of the scholars in learning, and the good 
order of the scbools ; and may give his advice and direction to the 
trustees and teachers of such scbools as to the government thereof, 
and the course of studies to be pursued therein. 

ABTICLB FIFTH. 

Of the Formation and Alteration of School Districts. 

No. 69 — [§ 43.] In the erection or alteration of a school dis- 
trict, the trustees of any district to be affected thereby, may apply 
to the supervisor and town clerk to be associated with the town 
superintendent ; and their action shall be final unless dulj appecd- 
ed from ; the compensation of the supervisor and town clerk when 
thus associated^ sball be the same as that of the town superinten- 
dent 

No. 70 — [§ 44.] Whenever it may become necessary or con- 
venient to form a district out of two or more adjoining towns, the 
town superintendent of each of such adjoining towns, or the major 
part of them, may form, regulate and alter such district. ^ 

No. 71— [§ 45.] No alteration of any school district, made 
without the consent of the trustees thereof, shall take effect until 
three months after notice, in writing, shall be given by the town 
superintendent, to some one or more of such trustees ; nor shall 
any alteration or regulation of an organized school district be made 
to take effect between the first day of December in any one year, 
and the first day of May following. 

No. 72 — [§ 46.] If the town supeintendent in any town, shall 
require by notice in writing, the attendance of the town super- 
intendents of any other town or towns, at a joint meeting 
for the purpose of altering a school district formed from their 
respective towns, and a major part of the town superintendents 
notified shall refuse or neglect to attend, the town superintendents 
attending, by a majority of votes, may call a special district meet- 
ing of such district, for the purpose of deciding on such proposed 
alteration ; and the decision of such meeting shall be as valid as 
if made by the town superintendents of all the towns interested, 
but shall extend no further than to dissolve the district formed 
hoxa such towns. 

No. 73 — f § 50.] When two or more districts shall be consoli- 
dated into one, the new district shall succeed to all the rights of 
property possessed by the districts of which it shail be compoMd, 
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wad when a district is annulled and portions thereof are annexed 
to other districts, the property of the district so annulled shall be 
sold bj the town superintendent of the town in which the school 
bouse is located, at public auction to the highest bidder therefor, 
after at least five days public notice by notices posted in three or 
more public places in said town, one of which shall be within the 
district so annulled, and the proceeds of such sale shall be first 
applied so far as requisite, to the payment of any just debts due 
from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so 
annulled in the ratio of their several assessments upon the last 
corrected assessment roll of the town or towns within which such 
district is located.^ 

iVb. 74 — [§ 52.] When there shall be any moneys in the hands 
of the officers, of a district that is or may be annulled, or belong- 
ing to such district, the town superintendent of the town may 
demand, sue for and recover the same, in his name of ofSce, and 
shall apportion the same equitably between the districts to which 
the several portions of such annulled district may have been an- 
nexed, to be held and enjoyed as district property. 

No. 75 — [§ 53.] Whenever a school district shall be dissolved 
by consolidation, or otherwise, it shall be the duty of the trustee^ 
of such district to make out all the necessary ratebills and tax-lists, 
and issue their warrants according to law, for the collection of all 
such sums of money as shall be necessary to discharge all legal 
liabilities of such district so dissolved or consolidated, and to call 
special meetings of the legal voters of such district, if it be neces- 
sary, to raise money by tax, to discharge such demands, and the 
collector to whom any such rate-bill or tax-list and warrant shall 
be delivered for collection, shall have power to execute the same 
in the same manner and with like authority as though such dis- 
trict had not been dissolved or consolidated. 

Of the potoers of school district inhabitants, and of (he choicCj 
duties and powers of school district officers. 

No. 76 — [§54.] Whenever any school district shall be formed 
in any town, it shall be the duty of the town superintendent, 
within twenty days thereafter, to prepare a notice in writing, 
describing such district, and appointing a time and place for the 
first district meeting, and to deliver such notice to a taxable inhab- 
itant of the district. 

No, 77 — [§ 55.] It shall be the duty of such inhabitant to notify 
every other inhabitant of the district, qualified to vote at district 
meetings, by reading the notice in the hearing of such inhabitant, 
or in case of his absence from home, by leaving a copy thereof, or 
of so much thereof as relates to the time and place of such meet- 
ing, at the place of his abode, at least six days before the time of 
the meeting. 

(1) Laws' of 1849, Ctoip. 6^2, §2. • ■ ~^ ^ 
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No. 78 — [§ 56.] In case such notice shall not be given, or die 
inhabitants of a district shall refuse or neglect to assemble, or 
form a district meeting, when so notified ; or in case any such dis- 
trict, having been formed and organized in pursuance of sodi 
notice, shall aflerwards be dissolved, so that no competent author- 
ity shall exist therein, to call a special district meeting in the 
manner hereinafter provided ; such notice shall be renewed by 
the town superintendent, and served in the manner above pre- 
scribed. 

No. 79 — [§ 57.] Every taxable inhaHtant to whom a notice 
of a district meeting shall have been property delivered for service, 
who shall refuse or neglect to serve the notice in the manner above 
in this article enjoined, shall for every such offence forfeit the sum 
of ^ve dollars. 

No. 80 — [§ 58.] Whenever any district meeting shall be called, 
in the manner prescribed in the preceding sections of this article, 
it shall be the duty of the inhabitants of the district, qualified lo 
vote at district meetings, to assemble together at the time and place 
mentioned in the notice. 

No. 81 — ^[§ 59.] Every male person of full age, residing in 
any school district, and entitled to hold lands in this state, who 
owns or hires real propierty in such district suligect to taxation for 
school purposes, and every resident of such district authorized to 
vote at town meetings of the town in which such district or part 
of district is situated, and who has paid any rate-bill for teachers' 
wages in such district, within one year preceding, or who owns 
any personal property liable to be taxed for school purposes in 
such districts, exceeding fifty dollars in value, exclusive of such 
as is exempt from execution, and no others, shall be entitled to 
vote at any school district meeting held in such district 

No. 82 — [§ 60.] If any person offering to vote at any school 
district meeting, shall be challenged as unqualified by any legal 
voter in such district, the chairman presiding at such meeting shall 
require the person so offering, to make the following declaration : 
** I do declare and affirm that I am an actual resident of this 
school district, and that I am qualified to vote at this meeting." 
And every person making such declaration shall be permitted to 
vote on all questions proposed at such meeting, but if any 
person shall refuse to make such declaration, his vote shall be 
rejected. 

No. 83 — [§ 61.] Every person who shall wilfully make a false 
declaration of his right to vote at a district meeting, upon being 
challenged as herein before provided, shall be deemed guilty of a 
misdemeanor, and punishable by imprisonment in the county jail 
for a term not exceeding one year, nor less than six months, at the 
discretion of the court ; and any person voting at any school dis- 
trict meeting without being qualified, shall, on conviction, be subject 
to a fine of ten dollars, to be sued for and recovered by the t^s- 
tees of the district for its use, and with costs of suit, before any 
justice of the peace. 



Ill 

No. 84 — [^ 6^2.] The inhabitants so entitled to vote, when so 
mssembled in such district meeting, or when lawfully assembled at 
any other district meeting, shall have power, by a majority of the 
votes of tiiose present: 

1. To appoint a chairman for the time being: 

2. To adjourn from time to time, as occasion may require : 

3. To chose a district clerk, three trustees, a district collector, 
and a librarian at their first meeting, and as often as such offices 
or either of them become vacated : 

4. To designate a site for a district school house : 

5. To lay such tax on the taxable inhabitants of the district, as 
the meeting shall deem sufficient to purchase or lease a suitable 
site for a school house, and to build, hire or purchase such school 
house, and to keep in repair and furnish the same with the necessary 
f\iel and appendages : 

6. To alter, repeal and modify their proceedings from time to 
time as occasion may require : 

7. To vote a tax for the purchase of a book for the pur- 
pose of recording the proceedings in their respective districts : 

8. With the consent of the town superintendent of the town, to 
designate sites for two or more school houses, for such district, and 
lay a tax on the taxable property in such district, to purchase or 
lease such sites, and to hire, build or purchase such school houses, 
and to keep in repair, and furnish the same with necessary fuel 
and appendages, and may also in their discretion lay a tax, not 
exceeding twenty dollars in any one year, to purchase maps, globes, 
black-boards, and other school apparatus. 

No. 85 — [§ 63.] The trustees chosen at the first legal meeting 
of any school district, shall be divided by lot into three classes, to 
be numbered, one, two and three ; the term of office of the first 
class shall be one year, of the second, two, of the third, three ; 
and one trustee only shall thereafter annually be elected, who shall 
hold his office for three years, and until a successor shall be duly 
elected or appointed. In case of a vacancy in the office of either 
of the trustees, during the period for Which he or they shall have 
been respectively elected, the person or persons chosen or appointed 
to such vacancy shall hold the office only for the unexpired 
term. 

No, 86 — [§ 64.] Every notice of a district meeting called in 
pursuance of this act shall state the purpose for which such 
meeting is called. 

No, 87 — [§, 65.] In each school district an annual meeting 
shall be held at the time and place previously appointed ; and 
at the first district meeting, and at each annual meeting, the 
time and place of holding the next annual meeting shall be 
fixed. 

No, 88 — [§ 66.] Whenever the time for holding annual meet- 
ings in a district for the election of district officers shall pass 
without such election being held, a special meeting shall be notified 
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by the clerk of such district to choose such officers ; and if no such 
notice be given by him or the trustees last elected or appointed, 
with twenty days after such time shall have passed, the town 
superintendent or town clerk may order any inhabitant of such 
district qualified to vote at district meetings, to notify such meeting 
in the manner provided by law in case of the formation of a new 
district ; and the officers chosen at any such special meeting, 
shall hold their office until the time for holding the next annual 
meeting. 

No. 89 — [§ 67.] When the clerk and all the trustees of a 
school district shall have removed or otherwise vacated their 
office, and where the records of a district shall have been de- 
stroyed or lost, or where trustees neglect or refuse to call meet- 
ings to choose trustees, the superintendent shall have authority 
to order such meetings, and the same shall be notified in the 
manner provided by law in the case of the formation of new 
districts. 

No. 90 — [§ 68.] When in consequence of the loss of the rec- 
ords of a school district, or the omission to designate the day for its 
annual meeting, there shall be none fixed, or it cannot be ascertained, 
the trustees, of such district may appoint, a day for holding the 
annual meeting of such district. 

No. 91 — [§ 69,] A special meeting shall be held in each dis- 
trict whenever called by the trustees ; and the proceedings of no. 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless it 
shall appear that the omission to give such notice was wilful and 
fraudulent. 

No, 92 — [§ 70.] No tax to be voted by a district meeting for 
building, hiring or purchasing a school house, shall exceed the sum 
of four hundred dollars, unless the town superintendent of the 
town in which the school house is to be situated, shall certify in 
writing his opinion that a larger sum ought to be raised, and shall 
specify the sum ; in which case, a sum not exceeding the sum so 
specified, shall be raised ; and in districts composed of parts of 
several towns, the certificate of a major part of the superintendents 
of said towns shall be necessary for sftch purpose. 

No. 93 — [§ 71.] Whenever a majority of all the taxable 
inhabitants of any school district, to be ascertained by taking and 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district meeting legally called 
ov held, shall determine that the sum proposed and provided for in 
the next preceding section, shall be raised by instalments ; it shall 
be the duty of the trustees of such district, and they are hereby 
authorized to cause the same to be levied, raised and collected, in 
equal annual instalments, in the same manner, and with the like 
authority that other school district taxes are raised, levied and col- 
lected, and to make out their tax list and warrant, for the coUec- 
iioQ of Boch instalments as they beoo^ie payable ^tccording to the 
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vote of the said inhabitants ; but the payment or collection of the 
last instalment shall not be extended beyond five years from the 
time such vote was taken ; and no vote to levy any such tax shall 
be reconsidered except at an adjourned genei^ or special meeting 
to be held within thirty days thereafter, and the same majority 
shall be required for reconsideration as is required to levy such tax. 

No, 94 — [§ 72.] In every case where a district embraces a 
part of more than one town, the town superintendents of the 
towns so in part embraced, upon application of the trustees of such 
districts, or of those persons liable to pay taxes upon real property 
therein, shall proceed to enquire and determine whether the valu- 
ation of real property upon the several assessment rolls of said 
towns are substantially just as compared with each other, so far as 
such district is concerned, and if determined not to be so, they 
shall determine the relative proportion of taxes that ought to be 
assessed upon the real property of the parts of such districts so 
Ij^ng in different towns, and the trustees of such district shall there- 
upon assess the proportion of any tax thereafter to be rdsed accor- 
ding to the determination of said superintendents until the same 
shall be altered by said superintendents upon like application, 
using the assessment rolls of the several towns to distribute the 
said proportion among the persons liable to be assessed for the 
same. In cases where two superintendents shall be unable to . 
agree, they shall summon a superintendent from some adjoining 
town, who shall unite in such inquiry and determination. 

No. 95 — [§ 73.] Whenever a school house shall have been 
built or purchas«i[ for a district, the site of such school house shall 
not be 'changed, nor the building thereon be removed, as long as 
the district shall remain unaltered, unless by the consent, in wri- 
ting, of the town superintendents of common schools, of the town 
or towns within which such districts shall be situated, stating that 
in their opini6n such removal is necessary ; nor then, unless a ma- 
jority of all the taxable inhabitants of said district to be ascertain- 
ed by taking and recording the ayes and noes, at a special meet- 
ing, called for that purpose, shall be in favor of such new site. 

No, 96 — [§ 74.1 Whenever the site of a school house shall 
have been changed as herein provided, the inhabitants of the dis- 
trict entitled to • vote, lawfully assembled at any district meeting, 
shall have power by a majority of the votes of those present, to 
direct the sale of the former site or lot, and the buildings thereon, 
and appurtenances, or any part thereof, at such price, and upon 
such terms as they shall deem most advantageous to the district ; 
and any deed duly executed by the trustees of such district, or a 
majority of them, in pursuance of such direction, shall be valid 
and effectual to pass all the estate or interest of such school dis- 
trict in the premises intended to be conveyed thereby, to the gran- 
tee named in such deed ; and when a credit shall be directed to 
be given upon such sale, for the consideration money, or any part 
thereof, the trustees are hereby authorized to take in their corpo ^ 
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rate name, such security bj bond and mortgage, or otherwise, for 
the payment thereof, as they shall deem best, and shall hold the 
same as a corporation, and account therefor to their successors in 
oflSce and to the district, in the manner they are now required by 
law to account for moneys received by them ; and the trustees of 
any such district for the time being, may in their name of office, 
sue for and recover the moneys due and unpaid upon any security 
so taken by them, or their predecessors in office, with interest and 
cost. 

No, 97 — [§ 75.] All monejrs al-isipg- from any sale made in 
pursuance of the last preceding section, shall be appropriated to the 
payment of the expenses incurred in procuring a new site, and in 
removing or erecting a school house, or either of them, so far as 
such application thereof shall be deemed necessary. 

No* 98 — [§ 77.] In case the office of trustee shall be vacated 
by the death, refusal to serve, removal out of the district, or inca- 
pacity of any such officer, and the vacancy shall not be suppKed 
by a district meeting within one month thereafter, the town super- 
intendent of the town may appoint any person residing in such 
district to supply such vacancy. 

No. 99 — [§78.] In case of. a vacancy in the office of school 
district clerk, collector or librarian, for any of the causes men- 
tioned in tji^e next preceding section, such vacancy may be supplied 
by appointment under the hands of the trustees of the district or a 
majority of them, and the persons so appointed shall hold their 
respective offices until the next annual meeting of tb^ district, and 
until others are elected in their places. 

No, 100 — [§ 79.] Every person duly chosen or appointed to 
any such office, who, without sufficient cause, shall refuse to serve 
theiein, shall forfeit the sum of five dollars ; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

No, 101 — [§ 80.] Any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the town superintendent of the town where such officer shall 
reside, who is authorised for sufficient cause shown to him, to 
accept the same, and the acceptance of such resignation shall be a 
bar to the recovery of either of the penalties mentioned in the 
preceding section. The town superintendent accepting the resig- 
nation shall give notice thereof to the clerk, or to one of the 
trustees of the school district, to which the officer resigning shall 
belong. 

No. 102— [§ 81.] It shall be the duty of the clerk of each 
school district, 

1. To record the proceedings of his district in a book to be pro- 
vided for that purpose by the district, and to enter therein true 
copies of all reports made by the trustees of his district, to the 
town superintendent 
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% To give notice x)f the time and place for special district meet- 
ings, when the same shall be called by the trustees of the district, 
•to each inhabitant of such district lip,ble to pay tax.es, at least five 
days before such meeting shall be held, in the manner prescribed 
in the fifty-fiflh section of this act : 

3. To affix a notice in writing of the time and place for any 
adjourned district meeting, when the same shall be adjourned for a 
longer time than one month, in at least four of the most public 
places of such distrtet, at least five days before the time appointed 
for such adjourned meeting : . 

4. To give the like notice of every annual district meeting : 

5. To keep and preserve all records, books and papers^ belong- 
ing to his office, and to deliver the same to his successor in office ; 
and in case ot his neglect or refusal so to do, he shall be subject to 
a fine of not exceeding fifty dollars. 

Of the duty i>f trustees of school districts. 

No, 103— 1§ 82.] It shall be the duty of the trustees of every 
■school district, and they shall have power, 

1. To call special meetings of the inhabitants of such districts 
liable to pay taxes, whenever they shall deem it necessary and 
proper : 

2. To give notice of special, annual and adjourned meetings 
in the manner prescribed in the last preceding section, if there 
be no derk of the district, or he be absent or incapable of acting : 

3. To make out a tax list of every district tax, voted by any 
such meeting, containing the names of all the taxable inhabitants 
residing in the distnct at the time of making out the list, and 
the amount of tax payable by each inhabitant, set opposite to his 
name : 

4. To annex to such tax list a warrant, directed to the collec- 
tor of the district,for the collection of the sums in such list mentioned ; 

5. To purchase or lease a site for the district school house, as 
designated by a meeting of the district, and to build, hire or pur- 
chase, keep in repair, and furnish such school house with necessary 
fuel and appendages, out of the funds collected and paid to them 
for such purposes : 

6. To have the custody and safe-keeping of the district school- 
house : 

7. To contract with and employ all teachers in the districts : 

8. To pay the wages of such teachers when qualified, by giving 
them orders on the town superintendents for the public money be- 
longing to their districts, so far as such moneys shall be sufficient 
for that purpose ; and to collect the residue of such wages from all 
persons liable therefor : ' 

9. To divide the public moneys received by them, whenever 
authorized by a vote of their district, into not exceeding two por- 
tions for each year ; to assign and apply one of such portions to 
each term during which a school shall be kept in such district, for 



(1) Laws of 1849, chap. 382, ^ 12 
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the payment of teacher's wages during such term ; and to collect 
the residue of such wages, not paid by the proportion of public 
money allotted for that purpose, from the persons liable therefor, a» 
above provided : 

10. To exempt from the payment of the wages of teachers, 
either in part or wholly, such indigent persons within the district 
as they shall think proper, in any one quarter or term, and the 
same shall be a charge upon such district: 

11. To certify such exemptions and deliver the certiiScate 
thereof to the clerk of the district to be kept on file in his 
office: 

12. To ascertain by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

13. To make out a rate-bill containg the name of each person 
so liable, and the amount for which he is liable ; and to annex 
thereto a warrant for the collection thereof: 

14. To deliver such rate-bill, with the warrant annexed, after 
the same shall have been made out and signed by them, to the col- 
lector of the district, who shall execute the same in like manner 
with other warrants directed by such trustees to such collector for 
the collection of district taxes, except as hereinafter provided ; and 
the collector to whom any such rate-bill and warrant 'shall be de- 
livered for collection, shall possess the same power, be entitled to 
the same fees, and subject to the same restrictions and liabilities 
with their bail and sureties, except as hereinafter provided, as by 
this title is provided in proceedings to collect school district taxes. ' 

No. 104--[§ 9.] The trustees of any school district may expend 
in the repair of the school house a sum not exceeding ten dol- 
lars in any one year, and the same may be levied and collected by 
a separate tax, or added to any tax authorized to be levied and col- 
lected. 2 

No. 105 — [§ 84.] Where by reason of the inability to collect 
any tax or rate-bill, there shall be a deficiency in the amount rais- 
ed, the inhabitants of the district in district meeting shall direct 
the raising of a sufficient sum to supply such deficiency by tax, 
or the same shall be collected by rate-bill, as the case may require. 

No, 106— [§ 6.] Any balance required to be raised in any 
school district for the payment of teachers' wages, beyond the ' 
amount apportioned to such district by the previous provisions of 
this act, and other public moneys belonging to the district, applica- 
ble to the payment of teachers' wages, shall be raised by rate-bill 
to be made out by the trustees, against those sending to school, in 
proportion to the number of days and of children sent, to be ascer- 
tained - by the teachers' list ; and in making out such rate-bill, it 
shall be the dutybf the trustees to exempt, either wholly or in part, 
as they may deem expedient, such indigent inhabitants as may, in 

(1) Laws of 1849, diap. 882, §6, as amended by diap. 151 laws of 1851, §7. 
(3) Laws of 1849, ehap. 888, $9 
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their judgment, be entitled to sucli exemption, and the amount of 
such exemption shall be added to the first tax list thereafler to be 
made out bj the trustees for district purposes, or sliall be separate;^. 
Ij levied by them as they shall deem most expedient* > 

No. 107---[§ 7.] The same property which is exempt by sec- 
tion twenty-two, of article two^ title five, chapter six, part three, of 
the. re vised statutes, from levy and sale under execution, shall be 
exempt from levy and sale under any warrant to collect any rate* 
bill for wages of teachers of common schools. ^ 

Of the Assessment and Collection of District Taxes. 

No. 108 — [§ 85.] In making out a tax list the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according to 
the valuation of the taxable property which shall be owned or pos- 
sessed by them, at the time of making out such list within such dis- 
trict, or partly within such district and partly in an adjoining district, 
and upon all real estate lying within the boundaries of such district, 
the owners of which shall be non-residents, and which shall be lia- 
ble to taxation for town or county purposes, and shall be situated 
within three miles of the site of the school-house in such district 
But when it shall be ascertained that the proportion of any tax 
upon any lot, tract or parcel not occupied by any inhabitant would 
not amount to Miy cents, the trustees in their discretion may omit 
such lot, tract or parcel from the tax list. 

No, 109 — [§86.] Any person working land under a contract for. 
a share of the produce of such lan<I, shall be deemed the possessor^ 
€0 far as to render him liable to taxation therefor, in the district 
where such land is situate. ^ 

No, 110 — [§87.] Every person owning or holding any real 
property withm any school district, who shall improve and occupy 
the same by his agent or servant, shall, in respect to the liability 
of such property to taxation, be considered a taxable inhabitant 
of such district, in the same manner as if he actually resided 
therein. 

No. Ill — [§88.] Where any district tax for the purpose of 
purchasing a site for a school-house, or for purchasing or building, 
keeping in repair, or furnishing such school-house with necessary 
fuel and appendag;es, shall be lawfully assessed and paid by any 
person, on account of any real property, whereof he is only tenant 
at will, or for three years, or for a less period of time, such tenant 
may charge the owner of such real estate with the amount of the 
tax so paid by him, unless some agreement to the contrary shall 
have been made by such tenant. 

No. 112 — [§ 89.] When any real estate within a district, solia-. 
ble to taxation, shall not be occupied and improved by the pwner^ 
bis servant or agei^t, and shall not be possessed by any tenant, the 
trustees of any distrfcf, at the time of making out any tax list by 
which any tax shall be imposed thereon, shall make and insert in 

(1) Laws of IS51, chap. Ul, §a-l (ft) Hmm^iin$l,dsttfL 141* §1 
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such tax list, a statement and description of every such lot, piece 
or parcel of land so owned by non-residents therein, in the same 
manner as required by law from town assessors in making out the- 
assessment roll of their towns ; and if any such lot is known to be- 
long to an incorporated company, liable to taxation in such district, 
the name of such company shall be specified, and the value of such 
lot or piece of land shall be set down opposite to such description, 
which value shall be the same that was affixed to such lot or piece 
of land in the last assessment roll of the town ; and if the same was 
not separately valued in such roll, then it shall be valued in propor- 
tion to the valuation which was affixed in the said, assessment roll 
to the whole tract, of which such lot or piece shall be a part. 

No, 113 — [§90.] If any tax on the real estate of a non-resident 
mentioned in the tax list delivered to the collector shall be unpaid 
at the time he is required by law to return his warrant, he shall 
deliver to the trustees of such district an account of the taxes so 
remaining due, containing a description of the lots and pieces of 
land upon which any taxes were imposed as the same were stated 
in his tax list together with the amount of the tax assessed on 
each, and upon making oath before any justice of the peace or judge 
of any court of record that the taxes mentioned in such account 
remain unpaid, and that after diligent effi>rts he has been unable to 
ooilect the same, he shall be credited by said trustees with the 
amount thereof. 

No, 114 — [91.] Whenever the trustees of any school district 
shall receive such an account of unpaid taxes from any collector, 
they shall compare the same with the original tax list, and if found 
to be a true transcript, they shall add to such account a certificate 
to the effect that they have compared the same with the original 
tax list and found it to be correct, and shall immediately transmit 
such account, with the affidavit of the collector, and their certificate 
to the treasurer of the county. 

No, 115 — [8 92.] Out of any moneys in the county treasury, 
raised for contingent expenses, the county treasurer shall pay ta 
the trustees of the school district in which such taxes were imposed, 
the Hiuount thereof so returned as unpaid. 

No, 116 — [§ 93.] Such account, affidavit and certificate shall 
bo laid, by the county treasurer, before the board of supervisors of 
the county, who shall cause the amount of such unpaid taxes, with 
seven per cent of the amount in addition thereto, to be levied upon 
the lands of non-residents on which the same were imposed, and if 
imposed upon the lands of any incorporated company, then upon 
sucli company, in the same manner that the contingent charges of 
tlio county are directed to be levied and collected, and when col- 
lected the same shall be returned to the county treasury to reim* 
burse the amount so advanced, with the expense of collection. 

JVo, 117 — [§94.] Any person whose lands are included in 
any such account may pay the tax assessed thereon to the county 
treasurer, at any time before the board of supervisors shall ImiVQ 
diraoted the iame to be levied. 
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No, 118 — [§ 95.] The same proceedings in all respects shall 
be had for the collection of the amount so directed to be raised by 
the board of supervisors as are provided by law in relation to 
county taxes ; and upon a similar account as in the <!ase of county 
taxes of the arrears thereof uncollected, being transmitted by the 
county treasurer to the comptroller, the same shall be paid on his 
warrant to the treasurer of the county advancing the same ; and 
the amount so assumed by the state shall be collected for its benefit, 
in the manner prescribed by law in respect to the arrears of county 
taxes upon land of non-residents ; or if any part of the amount 
so assumed consisted of a tax upon any incorporated company the 
same proceedings may also be had for the collection thereof as 
provided by law, in respect to the county taxes assessed upon 
such company. 

No, 119 — [§ 96.] The valuations of taxable property shall be 
ascertained so far as possible, from the last assessment roll of the 
town ; and no person shall be entitled to any reduction in the valu- 
ation of such property, as so ascertained unless he shall give notice 
of his claim to such reduction, to the trustees of the district, before 
the tax list shall be made out. 

No, 120 — [§ 97.] In every case where such reduction shall 
be duly claimed, and in every case where the valuation of taxable 
property cannot be ascertained, from the last assessment roll of the 
town, the trustees shall ascertain the true value of the property to 
be taxed, from the best evidence in their power, giving notice to 
the persons interested, and proceeding in the same manner as the 
town assessors are required by law to proceed, in the valuations of 
taxable property. 

No, 121 — [§98.] Every taxable inhabitant of a district, who 
shall have been, within four years, set off from any otherdistrict 
without his consent, and shall, within that period have actually paid 
in such other district, under a lawful assessment therein, a district 
tax for building a school-house, shall be exempted by the trustees 
of the district where he shall reside, from the payment of any tax 
for building a school house therein. 

No, 122 — [§ 99.] Every district tax shall be assessed, and the 
tax list therefor be made out by the trustees, and a proper warrant 
attached thereto, within thirty days after the district meeting in 
which the tax shall have been voted. 

No, 123 — [§ 100.] It shall be the duty of the said trustees, 
after the expiration of the said thirty days, to deliver the said tax 
list and warrant to the collector of the district, and such collector 
is hereby authorised and directed, upon receiving his warraut, for 
two successive weeks, to receive such taxes as may be voluntarily 
paid to him ; and in case the whole amount shall not be so paid 
in, the collector shall proceed forthwith to collect the same. He 
shall receive for his services, on all sums paid in as aforesaid, one 
per cent, and upon all sums collected by him after the expiration 
of t he time mentioned, five per cent ; and in case a levy and sale 
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shall be necessarily made by such collector, he shall be entitled to 
travelling fees at the rate of six cents per mile, to be computed 
from the school house in such district. ^ 

No, 124 — [§ 101.] If by the neglect of any collector, any 
school moneys shall be lost to any school district, which might have 
been collected within the time limited in the warrant delivered to 
him for their collection, he shall forfeit to such district the full 
amount of the moneys thus lost, and shall account for and pay over 
the same to the trustees of such district, in the same manner as if 
they had been collected. 

No. 125 — [§ 102.] For the recovery of all forfeitures, and of 
balances in the hands of a collector which he shall have neglected 
to pay over, the trustees of the district may sue in their name of 
office, and shall be entitled to recover the same with interest and 
costs ; and the moneys recovered shall be applied by them in the 
same manner as if paid without suit. 

No, 126 — [§ 103.] Any collector to whom any such tax list 
and warrant may be delivered for collection, may execute the same 
in any other district or town in the same county, or in any other 
county, where the district is a joint district, and composed of terri- 
tory from adjoining counties, in the same manner, and with the 
like authority as in the district in which the trustees issuing the 
said warrant may reside« and for the benefit of which said tax is 
intended to be collected, and the bail or sureties of any collector 
given for the faithful performance of his official duties, are hereby 
declared and made liable for any moneys received or collected on 
any such tax list and warrant, and may be prosecuted for the re- 
covery thereof. 

No, 127— [§ 104.] It shall be the duty of the trustees of school 
districts, to procure for the use of their district, two bound blank 
books from time to time, as shall be necessary, in one of which the 
accounts of all moneys received and paid by the trustees, and a 
statement of all moveable property belonging to the district, shall 
be entered at large, and signed by such trustees, at or before each 
annual meeting in such district. In the other of the said books, 
the teachers shall enter the names of the scholars attending school, 
and the number of days they shall have respectively attended, and 
also the days on which such school shall have been inspected by 
the town superintendent ; which entries shall be verified by the 
oath or affirmation of the teachers. The said books shall be pre- 
served by the trustees as the property of the district, and shall be 
delivered to their successors. 

No. 128 — [§. 105.] When the necessary fuel for the school of 
any district shall not be provided, by means of a tax on the inhabr 
itants of the district or otherwise, it shall be the duty of the trustees 
of the district to provide the necessary fuel, and levy a tax upon 
the inhabitants of the district to pay for the same.^ 

No. 129— .[§ 109.] When the trustees of any school district 
are required or authorized by law, or by vote of their district, to 

(1) LawB of 1849, chap. 882, g6. (2) Laws of 1849, diap. 882, §7. 
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incur any expense for such district, and when any expenses incur- 
red by them are made by express provision of law a charge upon 
such district, they may raise the amount thereof by tax in the same 
manner as if the definite sum to be raised had been voted by a dis- 
trict meeting, and the same shall be collected and paid over in the 
same manner. 

No. 130 — [§ 110.] The warrant issued and annexed to any 
tax list or rate bill, shall be nndet the hands of the trustees of the 
district or a majority of them, and it shall not be necessary for the 
said trustees to affix their seals to any such warrant. 

No, 131 — [§111.] The warrants issued by the trustees of 
school districts for the collection of any district tax authorized to 
be levied, raised and collected by this title, or for the collection of 
any rate bill shall have the like force and effect, [except as herein 
before provided in respect to rate bills,] as warrants issued by 
boards of supervisors of counties to collectors of taxes in towns ; 
and the collector to whom any such warrant may be delivered for 
collection is hereby authorized and required to collect from every 
person in such tax list or rate bill named, the sum therein set op- 
posite to his name, or the amount due from any person or persons 
specified therein, ia the same manner that collectors are authorized 
to collect town and county charges, [except as aforesaid.] 

No, 132 — [§112.] If the sum or sums of money, payable by 
any person named in such tax list or rate bill, shall not be paid 
by him, or collected by such warrant withfti the time therein limit-> 
ed, it shall and may be lawful for the trustees to renew such warrant 
in respect to such delinquent person ; or in case such person shall 
not reside within their district, at the time of making out a tax list 
or rate bill, or shall not reside therein at the expiration of such 
warrant, and no goods or chattels can be found therein whereon to 
levy the same ; the trustees may sue for and recover the same, in 
their name of office. 

No. 133 — [§ 118.] Whenever the trustees of any school dis- 
trict shall discover any error in a tax list or rate bill made out by 
them, they may with the approbation and ccmsent of the state su- 
perintendent, after refunding any amount that may have been im- 
properly collected on such tax list or rate bill, if the same shall be 
required, amend and correct such tax list or rate bill, in conformity 
to law ; and whenever more than one renewal of a warrant for the 
collection of any tax list or rate bill, may become necessary in any 
district, the trustees may make such: further renewal, with the 
written approbation of the town superintendent of the town in 
which the school house of said district shall be located, to be en- 
dorsed upon sudi wwrant. 

No, 134 — [§ 114.] If the moneys apportioned to a district by 
the town superintendent shall not have been paid, it shall be tlie 
duty of the trustees thereof, to bring a suit for the recovery of the 
same, with interest, against the town superintendent in whose 
hands the same shall be, or to pursue such ' other remedy for the 
recovery thereof, as is or shall be given by law. 
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Of the annual reporU of trustees, their duties and liabilities. 

No, 135 — [§ 1 15.] The trustees of each school district shall, 
between the first and fifteenth days of January, in every year, 
make and transmit a report, in writing, to the town superintend- 
ent for such town, dated on the first day of January, in the year 
in which it shall be transmitted. 

No, 136 — [§ 116.] Every such report, signed and certified 
by a majority of the trustees making it, shall be delivered to the 
town superintendent, and shall specify, 

1. The whole time any school has been kept in their district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : * 

2. The amount of moneys received from the town superintend- 
ent during such year, and the manner in which such moneys have 
been expended : 

3. The number of children taught in the district during such 
year.' 

4. The number of children residing in the district on the last 
day of December previous to the making of such report, over the 
age of four years, and under twenty-one years of age, (except In- 
dian children otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall res- 
pectively reside, and the? number of children residing with each :' 

5. The amount of money paid for teachers- wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing school-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for 
supplying deficiencies in rate bills, for district libraries, or for any 
other purpose allowed by law, and such other information in re- 
lation to the schools and the districts as the superintendent of 
common schools may from time to time require. 

No. 137 — [§ 117] It shall not be lawful for the trustees of any 
school district to include in their annual returns the names of any 
children who are supported at a county poor-house, or orphan 
asylum. 

No. 138 — [§ 118.] The annual reports of trustees of school 
districts, of children residing in their district, shall include all 
over four and under twenty-one years of age, who shall, ^t the 
date of such report, actually be in the district, composing a part 
of the family of their parents or guardians, or employers, if such 
parents, guardians, or employers reside at the time in such dis- 
trict, although duch residence be temporary, but such report shall 
not include children belonging to the family of any person who 
shall be an inhabitant of any other district in this state, in which 
such children may be law be included in the reports of its trus- 
tees. 



(1) Law* of 1849, chap. 882, § 8. 
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No. 139--[§ 119.] The trustees of school districts shall not 
enumerate and include in their annual reports any Indian children 
residing on Indian reservations where schools are taught. 

No. 140— [§ 120.] All children included in the reports of the 
trustees of anj school distridt shall be entitled to attend the 
schools of such district ; and whenever it shall be necessary for 
the accommodation of the children in any district, the trustees 
thereof may hire, temporarily, any room or rooms for the keeping 
of schools therein, and the expense thereof shall be a charge up- 
on such district. 

No. 141 — [§ 121.] Where a school district is formed out of 
two or more adjoining towns, it shall be the duty of the trustees 
of such district to make and transmit a report to the town super- 
intendent for each of the towns out of which such district shall be 
formed, within the same time, and in the same manner, as is re- 
quired by sections one hundred and fifteen, and one hundred and 
sixteen of this act ; distinguishing the number of children over 
the age of four and under twenty-one years, residing in each part 
of a district which shall be in a different town from the other 
parts, and the number of children taught, and the amount of 
/ school moneys received from each part of the district. 

No. 142 — [§ 122.] Where any neighborhood shall be set off 
by itself, the inhabitants of such separate neighborhood shall an- 
nually meet together and chose one trustee ; whose duty it shall 
be every year, within the time limited for making district re- 
ports, to make and transmit a report in writing, bearing date on 
the first day of January, in the year in which it shall be transmit- 
ted, to the town superintendent of the town from which such 
neighborhood shall be set off, specifying the number of children 
over the age of four and under twenty-one years, residing in such 
neighborhood, the amount of moneys received from the town su- 
perintendent since the date of last report, and the manner in which 
the same has been expended. 

No. 143 — [§ 123.] Every trustee of a school district, or sepa- 
rate neighborhood, who shall wilfully sign a false report to the 
town superintendent of his town, with the intent of causing such 
town superintendent to apportion and pay to his district or neigh- 
borhood, a larger sum than its just proportion of the school moneys 
of the town, shall for each offence, forfeit the sum of twenty-five 
dollars, and shall also be deemed guilty of a misdemeanor. 

No. 144— [§ 124.] All property now vested in the trustees 
of any school district, for the use of schools in the district, or 
which may be hereafter transferred to such trustees for that pur- 
pose, fihall be held by them as a corporation. 

No. 145— [§ 125,] The trustees of each school district shall, 
once in each year render to the district, at its annual district 
meeting, a just and true account in writing, of all moneys re- 
ceived by them respectively for the use of their district ; and of 



124 

the manner in which the same shall have be^n expended, which 
account shall be delivered to the district clerk, and be filed and 
recorded by him. 

No. 146^ — [§ 126.] Any balance of such moneys, which shall 
appear from such account to remain in the hands of the trustees, 
or either of them, at the time of rendering the account, shall im- 
mediately be paid to some one or more of their successors in 
office. 

No. 147 — [§ 127.] Every trustee who shall refuse or neglect 
to render such account, or to pay over any balance so found in his 
hands, shall for each offence forfeit the sum of twenty-five dollars. 

No, 148 — [§ 128.] It shall be the duty of his successors in 
office to prosecute, without delay, in their name of office, for the 
recovery of such forfeiture ; and the moneys recovered shall be 
applied by them to the use and benefit of their district schools. 

No, 149 — [§ 129.] Such successors shall also have the same 
remedies for the recovery of any unpaid balance in the hands of 
a former trustee, or his representatives, as are given to the town 
superintendent againt a former town superintendent and his re- 
presentatives ; and the moneys recovered shall be applied by them 
to the use of their district, in the same manner as if they had been 
paid without suit. 

No. 150 — [§ 130.] Every trustee of a school district who 
shall, while in office, neglect or refuse annually to render an ac- 
count of the moneys received by him as such trustee, shall for 
each offence forfeit the sum of twenty-five dollars ; and it shall be 
the duty of the town superintendent of the town in which such 
trustee may reside, to prosecute, without delay, in his name of 
office, for the recovery of such forfeiture ; and the moneys recov- 
ered shall be applied by such superintendent to the use and bene- 
fit of the district school of the district to which such defaulting 
trustee shall belong. 

No, 151 — [§ J 31.] Such town superintendent shall also have 
the same remedies for the recovery of any unpaid balance of 
moneys, in the hands of such delinquent trustee, in office, as are 
given to the town superintendents in office, against a former town 
superintendent ; and the moneys recovered shall be applied by 
such town superintendent to the use of the distript to. which the 
same may belongs and be paid over to the trustee or trustees of 
such district, who are not in default. 

No, 152 — [§ 132.] Any person conteiving himself aggrieved 
in consequence of any decision made, 

h By any school di3trict meeting. 

2. By the town superintendent in the forming or altering, or m 
refusing to form or alter any school district, or in refudng to pay 
any school moneys to any such district : 

3. By the trustees ci any district, in paying any teacher, or 
refusing to pay him, or in refusing to admit any scholar gratuitously 
into any school : 
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4. Or concerning any other matter under the present title may 
appeal to the superintendent, who is hereby authorized and 
required to examine and decide the same, and the decision of the 
state superintendent shall be final and conclusive* 

Of school district libraries* 

No. 153 — [§ 188.] The taxable inhabitants of each school 
district in the state, shall have power when lawfully assembled at 
any district meeting, to lay a tax on the district not exceeding ten 
dollars in any one year, for the purchase of a district library, 
consisting of such books as they shall in their district meeting 
direct, and such further sum as they may deem necessary ■ for 
the purchase of a book case : The intention to propose such 
tax, shall be stated in the notice required to be given of such 
meeting. 

No. 154 — [§ 185. The taxes authorized by the foregoing sec- 
tion to be raised, shall be assessed and collected in the same man- 
ner as a tax for building a school house. 

No. 155— [§ 136.] The sum of fifty-five thousand dollars, di- 
rected to be distributed to the several school districts of this state, 
by the fourth section of chapter two hundred and thirty-seven of 
the laws of eighteen hundred and thirty-eight shall continue to be 
applied to the purchase of books for a district library, until other- 
wise directed ; but whenever the number of volumes in the district 
library of any district, numbering over fifty children between the 
ages of five and sixteen years, shall exceed one hundred and twen- 
ty-five ; or of any district numbering fifty children or less, between 
the said ages, shall exceed on hundred volumes, the inhabitants of 
the district qualified to vote therein, may, at a special or annual 
meeting duly notified for that purpose, by a majority of votes, ap- 
propriate the whole, or any part of the library money belonging to 
the district for the current year, to the purchase of maps, globes, 
black boards,or other scientific apparatus, for the use of the school : 
And in every district having the required number of volumes in 
the district library, and the maps, globes, black-boards, and other 
apparatus aforesaid, the said moneys, with the approbation of the 
state superintendent, may be applied to the payment of teach- 
ers* wages. 

No. 156— [§ 137.] The trustees of every school district shall 
be trustees of the library of such district ; and the property of 
all books therein, and of the case, and other appurtenances thereof, 
shall be deemed to be vested in such trustees, so as to enable 
them to maintain any action in relation to the same : It shall be 
their duty to preserve such books and keep them in repair ; and 
the expenses incurred for that purpose, may be included in any 
tax list to be made out by them as trustees of a district, and ad- 
ded to any tax voted by a district meeting, and shall be collected 
and paid over in the same manner : The librarian of any district 



126 

library shall be subject to the directions of the trustees thereofi 
ill all matters relating to the preservation of the books and appur- 
tenances of the library, and may be removed from office by them 
for wilful disobedience of such directions, or for any wilful 
neglect of duty. 

No. 157— [§ 138.] Trustees of school districts shall be liable 
to their successors for any neglect or omission, in relation to the 
care and superintendence of district libraries, by which any books 
therein are lost or injured, to the full amount of such loss or 
injury in an action on the case, to be brought by such success* 
ofs in their name of office. 

.No. 158— [§ 139.] A set of general regulations respecting 
the preservation of school district libraries, the delivery of them 
by librarians and trustees to their successors in office, the use of 
them by the inhabitants of the district, the number of volumes to 
be taken by any one person at any one time or during any term, 
the periods of their return, the fines and penalties that may be 
imposed by the trustees of such libraries for not returning, for 
losing or destroying any of the books therein, or for soiling, de- 
facing, or injuring them^ and the conditions upon which any 
echool district may apply the library money to the payment of 
teachers' wages, may be framed by the state superintendent, and 
printed copies thereof shall be furnished to each school district 
of the state ; which regulations shall be obligatory upon all per- 
sons and officers having charge of such libraries, or using or pos- 
sessing any of the books thereof. Such fines may be recovered 
in an action of debt, in the name of the trustees of any such libra- 
ry, of the person on whom they are imposed, except such person 
be a minor ; in which case they may be recovered of the parent 
or guardian of such minor, unless notice in writing shall have been 
given by such parent or guardian to the trustees of such library, 
that they will not be responsible for any books delivered such mi- 
nor : And persons with whom such minors reside shall be liable 
in the same manner and to the same extent, in cases where the pa- 
rent of such minor does not reside in the district. 
, JVb. 159 — [§ 140.] Any person conceiving himself aggrieved 
by any act or decision of any trustees of school districts, concern- 
ing district libraries, or the books therein, or the use of such 
books, or of any librarian, or of any district meeting in relation 
to their school library, may appeal to the state superintendent in 
the same manner as provided by law. 

No. 160 — [§ 141.] The legal voters in any two or more ad- 
joining districts may, in such cases as may be approved by the 
town superintendent, unite their library moneys and funds as they 
shall be received or collected, and purchase a joint library for the 
use of the inhabitants of such districts, which shall be selected by 
the trustees thereof, or by such persons as they shall designate, 
and shall be under the charge of a librarian to be appointed by 
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them ; and the foregoing provisions of this act shall be applicable 
to the said joint libraries, except that the property in them shall 
be deemed to be vested in all the trustees, f©r the time being, of 
the districts so united. And in case any such district shall de-> 
sire to divide such library, such division shall be made by the 
trustees of the two districts whose libraries are so united, and in 
case they cannot agree, then such division shall be made by the 
town superintendent. 

No. 1(51 — [§ 142.] Where, by reason of the non-compliance 
with the conditions prescribed by law, the library money shall be 
withheld from any school district, the same may be distributed 
among other districts complying with such conditions, or may be 
retained and paid subsequently to the district from which the 
same was withheld, as shall be directed by the state superintend- 
ent according to the circumstances of the case. 

No, 162 — [§ 143.] The state superintendent whenever re- 
quested by the trustees of a school district, under the directiorrs 
of the legal voters of such district, may select a library for their 
use, and cause the same to be delivered to the clerk of the county 
in which such district is situated, at its expense. 

ARTICLE SIXTH. 

Of certain duties of the county clerks. 

Sec. 172. — County clerk to report to the superintendent of com- 
mon schools ; what, and when. 

Sec. 173. — Forfeiture for neglecting it. 

Sec. 174. — Who to prosecute for it, and where paid when recov- 
ered. 

Sec. 175. — Duty of county clerk when commissioners [town su- 
perintendents] do not report. 

2^0. 163 — § 172. [§ 112.] It shall be the duty of each county 
clerk, between the first day of August and the first day of October, 
in every year, to make and transmit to the superintendent of com- 
mon schools, a report in writing, containing the whole number of 
towns in his county, distinguishing the towns from which the ne- 
cessary reports have been made to him by the town superintend- 
ent of common schools, and containing abstracts of all such re- 
ports in such form as the state superintendent shall direct. 

No. 164--§ 173. [§ 113.] Every clerk who shall refuse or 
neglect to make such report, within the period so limited, shall, 
for each offence, forfeit the sum of one hundred dollars to the use 
of the school fund of the state. 

No, 165 — § 174. [§ 114.] It shall be the duty of the superin- 
tendent of common schools to prosecute without delay, in hfs 
name of office, for such forfeiture, and to pay the moneys recov- 
ered, into the treasury of the state, to the credit of the school fond. 
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No, 166 — [§ 144.] It shall be the duty of each county clerk, 
immediately after the first day of August in every year, in case the 
town superintendent of any town in his county shall have neglect- 
ed to make to hira his annual report, to give notice of such neglect 
to the clerk of the town, who shall immediately notify such town 
superintendent for the purpose of making his report.* 

Miscellaneous provisions connected with the foregoing articles. 

No. 167 — [§ 1.] Common schools in the several school dis- 
tricts in this state shall be free to all persons residing in the dis- 
trict over five and under twenty-one years of age, as herein [before] 
provided. Persons not resident of a district may be admitted in- 
to the schools kept therein, with the approbation in writing of the 
trustees thereof, or a majority of them.* 

No, J 68 — [§145.] Town superintendents, trustees, collectors 
and clerks of school districts, refusing or wilfully neglecting to 
make any report, or to perform any other duty required by law, 
or by regulations or decisions made under the authority of any 
statute, shall severally forfeit to their town, or to their district as 
the case may be, for the use of the common schools therein, the 
sum often dollars for each such neglect or refusal, which penalty 
shall be sued for and collected by the supervisor of the town, and 
paid over to the proper officers to be distributed for the benefit of 
the common schools in the town or district to which such penalty 
belongs ; and when the share of school or library money appor- 
tioned to any town or district, or school, or any portions thereof, 
or any money to which a town or district would have been entitled, 
shall be lost in consequence of any wilful neglect of official duty 
by any town superintendent or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; 
and they shall be jointly and severally liable for the payment of 
such forfeiture. 

No, 169 — [§ 146.] In any suit which shall hereafter be com- 
menced against town superintendents or officers of school districts , 
for any act performed by virtue of, or under color of their offices, 
or for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause 
that the defendants acted in good faith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to en- 
force the decisions of the superintendent. 

No, 170 — [§ l.]a Whenever a suit shall have been commen- 
ced or shall hereafter be commenced against the trustees of a 

(1) Laws of 1847, chap. 480, § 144. (2) Laws of 1851, chap. 161, § 1. 
(a) Laws of J847, chap. 172, § ], 2, 3, 4. Laws of 1849, chap. 388. 
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school district in consequence of acts by them performed in pur« 
suance of and by the direction of such district, for any act per** 
formed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever, ader the final 
determination of any suit commenced by or against any trustees or 
other officers of a school district, a majority of the taxable inhab- 
itants of any school district shall so determine, it shall be the duty 
of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all the costs, charges and expenses paid by 
such officer, and to cause the same to be assessed upon and col- 
lected of the taxable inhabitants of said district in the same man- 
ner as other taxes of said district are by law assessed and collected, 
and when so collected, to pay the same over to the officer by 
virtue of this act entitled to receive the same ; but this provision 
shall not extend, to suits for penalties, nor suits or proceedings to 
enforce the decisions of the superintendent. 

No, 171 — [§ 2.] Whenever any person mentioned in the first 
section of this act shall have paid any costs, charges or expenses 
as mentioned in said first section, he shall make out an account 
of such charges, costs and expenses so paid by him, giving the 
items thereoi^ and verify the same by. his oath or affirmation ; he 
shall serve a copy of said account so sworn to, upon the trustees 
of the district against which such claim shall be made, together 
with a notice in writing that on a certain day therein specified, he 
will present such account to the board of supervisors oifthe county 
in which such school district shall be situated, for settlement at 
some legal meeting of such board ; and it shall be the duty of the 
officer upon whom such copy, account and notice shall be serve^^ 
to attend at the time and place in such notice specified, to pro- 
tect the rights and interests of such district upon such settle* 
ment. 

No, 172— [§ 3.] Upon the appearance of the parties, or up<Mi 
due proof of service of the notice and copy of account mentioned 
in the second section of this act, if the said board shall be of opinion 
that such account or any portion thereof ought justly to be paid to 
the claimant, such board may by an order to be made by a majority 
of all the members elected to the same, and to be entered in its 
minutes, require such account or such part thereof as such bqard 
shall be of opinion ought justly to be paid to the claimant, by 
such distriqt to be so paid ; but no portion of such account shall 
be so ordered to be paid which shall appear to the said board to 
have arisen from the wilful neglect or misconduct of the claimant 
The account, with the oath of the party claiming the same, shall 
be prima facie evidence of the correctness thereof. The board 
may adjourn the hearing from time to time as justice shall seem 
to require. 

No, 173 — [§ 4.] It shall be the duty of the trustees of any 
school district, within thirty days after service of a copy of such 

9 
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order dpon them to eause the same to be entered at length in the 
book of records of said district, and to issue to the collector of 
said district a warrant for the collection of the amount so directed 
to be paid, in the same manner and with the like force and effect 
as upon a tax voted by said district 

No, 174 — [§ l.]5 No person shall wilfully disturb, interrupt 
or disquiet any assemblage of persons met at any school district, 
with the assent of the trustees of the school district, for the pur- 
pose of receiving instruction in any of the branches of education 
usually taught in the common schools of this state, or in the 
science of music. 

JVb. 175 — [§ 2.] Whoever shall violate the provisions of the 
foregoing section, may be tried before any justice of the peace of 
the county, or any mayor, alderman, recorder, or other magistrate 
of any city where the offence shall be committed ; and upon con- 
viction, shall forfeit a sum not exceeding twenty-five dollars, for 
the use and benefit of the school district in which such offence 
shall be committed. 

No. 176 — [§ 8.] It shall be the duty of the trustees of any 
school district in which any such offence shall be committed, to 
prosecute such offender before any officer having cognizance of 
such offence. 

No, 177 — [§ 4.] If any person convicted of the offence here- 
in prohibited, shall not immediately pay the penalty incurred, 
with the costs of conviction, or give security, to the satisfaction of 
the officer before whom such conviction shall be had, for the pay- 
ment of the said penalty and costs within twenty days thereafter, 
he shall be committed by warrant to the common jail of the county, 
until the same be paid, or for such term, not exceeding thirty 
days, as sliall be specified in such warrant. 

No, 178-^[§ 5J It shall and may be lawful for any person 
who may be complained of for a violation of the provisions of this 
act, to demand of such magistrate that he may be tried by a jury. 
Upon such demand, it shall be the duty of such officer to issue a 
venire to the proper officer, commanding him to summon the same 
number of jurors, and in the same manner, and the said court 
shall proceed to empannel a jury for the trial of said caiise, in the 
same manner and subject to all the rules and regulations prescrib- 
ed in the act providing for the trials by jury in courts of special 
sessions. 

No, 179 — [§ 147.] A school for colored children may be es- 
tablished in any city or town of this state, with the approbation of the 
commissioners or town superintendent of such city or town, which 
shall be under the charge of the trustees of the district in which 
such school shall be kept ; and in places where no school dis. 
tricts exist, or where from any cause it may be expedient, such 

ifi) Lavs of 1846, chap. 228, § 1, 2, 8, 4, 6. 
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school may be placed in charge of trustees to be appointed by ,the 
commissioners or town superintendent of common schools of the 
town or city, and if there be none, to be appointed by the state su- 
perintendent Betums shall be made by the trustees of such 
school to the town superintendent at the same time and in the same 
manner as now provided by law in relation to districts ; and they 
shall particularly specify the number of colored children over four 
and under twenty-one years of age, attending such school from dif- 
ferent districts, naming such districts respectively, and the number 
from each. The town superintendent shall apportion and pay over to 
the trustees of such schools, a portion of the money received by theQoi 
annually, in th^ same manner as now provided by law in respect 
to school districts, allowing to such schools the proper proportion 
for each child over four and under twenty-one years, who shall 
have been instructed in such school at least four months by a 
teacher duly licensed, and shall deduct such proportion from the 
amount that would have been apportioned to the district to which 
such children belong ; and in his report to the state superintend- 
ent, the town superintendent shall specially designate the schools 
for ooldred children in his town or city. 

No. ISO-i— £§ 15.] Whenever it shall be satisfactorily proven 
to the state superintendent that any county or town superintendent 
or other school officer, has embezzled the public money, or any 
money coming into his hands for school purposes, or has been 
guilty of the wilful violation of any law, or neglect of any duty, or 
of disobeying any decision, order or regulation of the department 
of common schools, the state superintendent is hereby antfaiorized to 
remove such officer from such office, by an order under the seal of 
office of the secretary of state. ^ 

No. 181. — [§148.] The state superintendent may cause to be 
printed a sufficient number of forms of reports by trustees of school 
districts and town superintendents and of lists of pupils attending 
schools, and cause them to be transmitted to the several county 
clerks, for the use of those officers and of teachers of schools ; and 
he shall cause title second of chapter fifteen and part first of the 
Revised Statutes to be printed, and shall insert therein all acts and 
parts of acts which have been passed by the legislature, connected 
with the subjects of the said title, which are now in force ; and , 
where any provisions of the said title have been altered by the 
subsequent acts, such provisions shall be varied so as to make 
them conformable to such alterations ; but the original numbers of 
the sections shall be indicated in such mode as he shall judge pro- 
per, except as herein amended or altered. Copies of the said titfe 
so amended shall be transmitted to the town superintendent, and 
all other officers charged with the performance of any duty under 
its provisions, with such explanations and instructions as may be 
deemed expedient. 

(1) Okapi M9, L«^ erf 184^ {!«. 
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JVa. 182 — [§150.] All such provisions of law as are repugnant 
to or inconsistent with the provisions of this title, are hereby repeal- 
ed; but nothing herein contained shall be so construed as to 
impair or affect any of the local provisions respecting the organ- 
ization and management of schools in any of the incorporated 
cities or villages or towns of this state, except as the same are 
affected by the preceding sections of this act. 

Town School Funds, 

The acts passed in 1789 for the sale of lands belonging to the 
people of this State, required the Surveyor Greneral to reserve in 
each township, one lot for the support of the gospel, and one lot 
for the use of schools in such township. 

The following is a list of the principal reservations of this nature, 
viz: 

One lot of 550 acres, in each of the twenty-eight townships in 
the Military tract. 

Forty lots of 250 acres each, in. each of the twenty townships 
west of the Unadilla river, being ten thousand acres. 

One lot of 640 acres each, in each of the townships of Fayette, 
Clinton, Greene, Warren, Chenango, Sidney and Hampden^ then 
in the counties of Broome and Chenango. 

Ten lots of 640 acres each, in the townships along the St. 
Lawrence. 

Sixteen lots of 640 acres each in Totten and Crossfield's 'pur- 
chase. 

In the township of Plattsburgh 400 acres were reserved for the 
use of a minister of the gospel, and 460 acres for the use of a pub- 
lic school or schools in the said township. 

. In the township of Benson 640 acres * were reserved for gospel 
and schools. 

By an act passed in 1798, in relation to gospel and school lots, 
it is provided *' that the moneys arising from the leasing of the 
said lots of land as aforesaid, and from the trespasses aforesaid, 
shall be applied to the use of schools or support of the gospel, in 
the original townships, as surveyed, in which such lots shall be 
respectively situated, and for no other purpose ; which said ap- 
plication shall be made, either for schools or gospel or both, and 
in such way and manner as the freeholders and inhabitants of the 
towns in which the same lands shall lie, shall in legal town meet- 
ing, from time to time direct, order and appoint." 

By an act passed in 1808, the act of 1798 was extended to all 
the townships where lots of land are reserved for the support of gos- 
pel and schools, and the following provision was added : 

" § 1. Be it enacted^ ^c. That the moneys arising from the an- 
nual rents and profits of the gospel lots in each township, shall be 
equally divided by the supervisor and commissioners appointed in 
each township, between the several religious societies legally or- 
ganized in such township, and tbiitth^ inoney ipswmgifroipjthe 



annual rents and profits of the sevierai sdiool lots shall 1>e distri- 
buted among the schools kept in each respective township, by 
teachers to be approved of by the supervisor and Gommissioners 
constituted by th^ act to which this is an amendment, or a m^joritj 
of them in said township, in proportion to the aggregate number of 
days which the scholars in each respective school shall have res- 
pectively attended such schools in the year immediately precedhig 
such division.'' 

The fonrth section of an act concerning the gospel and school 
lots passed in 181d, is as follows : 

*' Artd be it further enacted, That the rents, issnes, and profits 
of the aforesaid lands, and the annual interest of the moneys arising 
from the sale thereof, shall be applied by the said trustees for the 
time being, to the support of the gospel and schools in their several 
towns in such manner, as the freeholders and inhabitants of the 
towns respectively, at their annual town meeting, shall order and 
direct, or as the legislature shall prescribe by law.'' Session Lawa 
of 1813, p. 167. 

In 1 Bid;, an act was passed in relation to the gospel and school 
lots which contains the following section : «' 

"§ 2. And he it further enacted^ That all moneys now due Of 
hereafter to beeofme dae, and which shall have come into the hands 
of the aforesaid commissioners of public lots, and have not beieii 
apt>lied a»d paid over to religious societies, shall be apportioneid 
Mnong the several school districts in the several towns of the afovef 
menttoised counties, [Onondaga, Cayuga and Seneca] anything 
in the acts heretc^ore passed to the contrary notwithstanding." 

By section first of chapter 186, Laws of 1846, (No. 81 ante) 
'^ihe officb of itrostees of the gospel and school lots in the sevend 
towns in this state is hereby abolished ; and the powers and duties 
now by law conferred and imposed upon said trustees, shall here- 
alter be exercised by tiie town superintendent of common schools.*? 

By the provisions of chapter XV, Title IV, of Part I of the 
Revised Statutes, the trustees of the several Gospel and scho<d 
lots were4ulthorized and required, 

*^\. To take and hold possessimi of the gospel and school ki 
of their town: • 

<< 2. To lease the same for such time not exceeding twenty<<M 
years, and upon such conditions as they shall deem expedient : 

** 3. To sell the same with the advice and consent of the 
inhabitants of the town, in to#n meeting asdembled,for such prices 
and upon such terms of credit as shall appear to them most advan- 
tageous : ' 

^'4. To Invest the proceeds of such sales in loans secured by 
bond and mortgage upon unincumbered real property of the valubi 
of double the amouht loaned. 

'* 5. To purchase property so mortgaged upon a fore-closure, 
and to hold an4 conyey^the pro^rty so purchased, whenever it shaO 
become necessary. 
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^* 6. To release the amount of such loans' repaid to them, upon 
the like security. 

" 7. To apply the rents and profits of such lots, and the inter- 
est of the money arising from tlie sale thereof, to the support of 
the gospel and schools, or either, as may be provided by law, in 
such manner as shall be thus provided. 

<' 8, To render a just and true account oif the proceeds of the 
sales, and the interest on the loans thereof, and of the rents and 
profits of such gospel and school lots, and of the expenditure and 
appropriation thereof, on the last Tuesday tiext preceding the 
annual town meeting in each year, to the board of auditors of the 
accounts of other town officers. 

^9. To deliver over to their successors in office, all books^ 
papers and securities relating to the same, at the expiration of 
their respective offices : and 

'< 10. To take therefor a receipt, which shall be filed in the 
clerk's office of the town. 

''§ 4. The board of auditors in each town shall annually report 
the state of the accounts of the trustees of the gospel and school 
lots in that town, to the inhabitants thereof, at their annual town 
meeting. 

^^§ 5. Whenever a town having lands assigned to it for the 
support of the gospel or of schools, shall be divided into two or 
more towns, or shall be altered in its limits by the annexing of a 
part of its territory to another town or towns, such lands, shall be 
fold by: the trustees [town superintendent] of the towni ift whidi 
such lands were included immediately before tsuch divisioB or 
alteration ; aiid the proceds thereof shall be apportioned bet^en 
the towns interested therein in die same manner afi the other public 
moneys, of towns, so divided or altered, are apportioned^ • ; 
•> <<^ 6. . The shares of such moneys to which the towns shall. be 
respectively entitled, shall be paid to the trustees, of the gospel and 
Achool.lots {Town Superintendents] of the respective to wjis, and 
ihall thereafter be subject to the provi^ons of this Titles 

'^ § 7. If in either of such towns, trustees of gospel <«Bd school 
lots [Town Superintendents] shall not have been choseri,' or there 
be none in office, the share of such town shall be : paid to the 
aupervisor.'' . ' r 

An 4(ii telaiive to moneys in the hands of Overseers of^ihe Poor. 

. . Passbd April 27, 1829. , i ; 

' § i." It shall be lawful for the inhabitants' of any tbwni in siich 
CQunties as have, abolished the distinction between coun^ Aai t6wn 
pampers, and in such counties as may hereafter a'boKsh such, dis- 
Bnctfon, at any anmualor special town meeting, to aj^^iifopriate all 
or any part, of the n^onies and funds remaining in the hands of the 
Qversterfif or th^ ppor of such town, after such abolition, tp such 
objdctd and for isncih purposes as shaH be determtned at sucn meet- 
ing, * ' 



§ 2. If any such meeting shall appropriate any such money or 
funds for the benefit of common schools in their town, the money so 
appropriated shall be denominated " the Common School Fund of 
tuch town^" and shall be under the care and superintendence of the 
[Town Superintendent] of Common Schools of said town. 

§ 3. If any such meeting shall appropriate such money or 
funds for the benefit of common schools, after such appropriaticn 
shall have been made, and afler the town superintendent of com« 
mon schools shall have taken the oath of office, the overseers of 
the poor of such towns shall then pay over and deliver to the said 
town superintendent such moneys, bonds, mortgages, notes and 
other securities remaining in their hands as such overseers of the 
poor, as will comport with the appropriation made for the benefit 
of common schools of their town. 

§ 4. The said town superintendents of common schools may sue 
for and collect, in their name of ofi&ce, the money due or to be- 
come due on such bonds, mortgages, notes or other securities, and 
also all other securities by them taken under the provisions of this 
act. 

^ 5. The monies, bonds, mortgages, notes and other securities 
aforesaid shall continue and be a permanent fund, to be denomina- 
ted the common school fund of the town ^propriating the same^ 
the annual interest of which shall be applied to the support of 
common schools in such towns, unless the inhabitants Of such to wn^ 
in annual town meeting, shall make a different disposition of the 
whole of the principal and interest, or any part thereof, for the 
benefit of the common schools of such town. 

§ 6. The saidi town superintendents of common schools, when- 
ever the whole or any part of the principal of said fund shall come 
to their hands, shall loan the same on bond, secured by anK)rtgage 
on real estate of double the value of the monies so loaned, exclu- 
flive of buildings or artificial erections thereon. 

•§ 7^ • The said town superintendents of common schools may 
purchase in the estate on which the fund shall have been secured, 
mpon the foreclosure of any mortgage, apd may hold and convey 
the same for the use of said fund. 

§ 8.. The said town superintendents of common schools shall 
retain the interest of said common school fund, which shall be diff^ 
tributed and applied to the support of common schools of siieh 
town, in like manner as the pubpc money for the support of oom^ 
mon schoc^ shall be distributed by law* 

§ 9. The said town superintendents of common schools shall 
account annually, in such manner and at such times as town offi- 
cers are required by law to accdunt, and shall deliver to their smih 
cessors in office all moneys, books, securities and* papers whatsoev^ 
er relating to said fund, and shall take a receipt therefor, and file 
the same withi the town clerk. ' 

! , . ,1 ' • 

.■ . • . ; • ■ . . • ; ; . ■ : ■.: • = . • 



180 

Lewist&n SchoolI\ind. 
[Laws of 1826, p. 239. 1 Rev, Stat. 614] 

§ 1. The property now belonging to the Lewiston School Fund 
shall remain a continual fund, the interest of which shall be invio- 
lably appropriated to the support of common schools in the village 
of Lewiston^ under the direction of the commissioners of the Lew* 
iMon school fund for the time being. 

§ 2, The commissioners of the Lewiston school fund shall not 
es:ceed three in number, and shall hold their offices for two years, 
and until others shall be appointed. In case of vacancies in the 
office of such commissioners, the vacancies shall be filled and all 
appointments hereafter be made by the governor and senate, in the 
same manner that other appointments are made. 

§ 3. All such commissioners hereafler to be appointed, shall 
continue in office for two years and until others shall be appointed, 
unless in cases of appointment to fill vacancies, where the term 
shall expire with that of the other commissioners. 

§ 4. Every person hereafter appointed a commissioner of the 
Lewiston school fund shall, before he enters on the duties of his 
office, give to the trustees of the corporation of the village of Lew. 
kton, a bond in the penalty of fifteen thousand dollars, with two 
QC more sureties, conditioned that he shall faithfuUy execute the da.- 
jjes of his office — which bond shall be deposited with the <$lerk of 
ihe said corporation. 

§ 5. The commissioners of the Lewistonsdiool fund shall haire 
power and it shall be their duty, 

1. To sell or lea^e the lots of land in the village of Lewiston, 
belonging to the said fund, <m such terms as they may judge most 
conducive to the interests of the fund : 

2. To certify to the commissioners of the Land office, on reeeiT- 
ing payment for such sales, a description of the land soM, the price, 
the time when sold, the name of the purchasers, and that the con- 
^deration money and interest has been fully paid : 

3. To loan all moneys which may come to their hands, belopf- 
ing to the fund : 

4. To i»k(d a bond on making such loans to themsdhies as such 
oommissipners, secured by a !mortgage on unincumbered i^al pro{v 
i^ty, of at least double the value of the snni loaned, exclusive of 
iHiildingse 

5. To collect all bonds and mortgages or other debts <lae to the 
Auatd: 

. 6.:tTo pay ovet to the trustees of cc»nmon schools in the said 
village^ all moneys t^ceived by the commissioners for interest on 
loans odTirents of lands heloaging to said fond : 

7. To keep suitable books and accounts of all matters relatii^ 
to the management of said fund, which shall be open to the inspec- 
tion of the inhabitants of the village at all reasonable times : 
and — 



137 

8. To deliver, at the expiration of their several offices, to the 
remaining commissioners or their successors in office, all the books 
and papers relating to said fund. 

§ 6. Before the trustees of common schools in said village shall 
be entitled to receive such moneys from the commissioners, the 
trustees shall execute a bond to the supervisors of the town of Lew- 
iston, in such penalty and with such sui^ties as the supervisor shall 
approve, conditioned that the trustees shall faithfully apply such 
moneys towards the support of schools in the village of Lewiston, 
for the benefit of Buoh of its inhabitants as shall have resided in 
the village at least six months ; and shall render a just aud true 
account of the expenditure ef such moneys to the supervisor, 
when required. 

§ 7. It shall be the duty of the trustees of the corporation of 
the village of Lewiston, in case of any breach of the conditions of 
the bond given by such commissioners, and of the supervisor of the 
town of Lewiston, in case of any breach of the conditions of the 
bond given by the trustees of common schools for the village d 
Lewiston, to sue for and receive on said bonds all damages which 
may have accrued by such breaches for the use of said schools. 
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CHAPTER I. 

OF THE SCHOOL FUND AND STATE TAX, AND THEIR APPOR- 
TIONMENT AND DISTRIBUTION AMONG THE SEVERAL 
COUNTIES, CITIES AND TOWNS. 

Common Schools in the several school districts of this state 
are free to all persons residing in the district, over four and under 
twentj-one years of age ; and all children enumerated in the an- 
nual reports of the trustees of the several districts are legally en- 
titled to attend the schools of such district. Children whose pa- 
rents or guardians are non-residents of the district in which they 
may desire to attend school, may be admitted into such school, with 
the approbation in writing of the trustees thereof, or of a majority 
of them. If any terms of admission are intended to be imposed, 
other than those common to resident children of the district, such 
terms must be distinctly specified at the time of such admission : 
otherwise it will be presumed that the non-resident children so ad- 
mitted are to share in all the privileges of the school with resident 
children of the district. 

The capital of the common school fund, consisting of the prof 
ceeds of the sales of all lands belonging to the state, is, by the con- 
stitution, to be " preserved inviolate," and its revenues to be appli- 
ed to the support of common schools. This fund amounted on the 
80th of September last, to $2,243,563.36 ; consisting of bonds for 
lands sold, and for loans, bank stock, state stock, &c., yieldmg an 



Ida 

annual revenue of about $135,000 for distribution among the sev* 
eral school districts. 

By chapter 237 of the Laws of 1888, the sum of 8110,000 
was annually appropriated from the revenue of the United States 
Deposite Fund, together with an additional amount of $55,000 for 
the purchase of district libraries. The aggregate amount therefore 
to be annually apportioned and distributeckfrom the common school 
fund is $300,000. The constitution also provides that ^^ the sum 
of twenty-five thousand dollars of the revenues of the United 
States Deposite Fund shall each year be appropriated to and made 
a part of the capital of the said common school fund ;*' and by 
§13 of chapter 382 of the laws of 1849, "whenever any monej 
IS paid into the treasury of the state for or on account of the com- 
mon school fund, it shall be the duty of the comptroller to credit 
the common school fund with interest on the sum so paid in, at the 
rate of six per cent, per annum, for the time the same shall remain 
in the treasury." 

By the ** Act to establish Free Schools throughout the State/' it 
is provided that there shall hereafler be raised by tax, in each and 
every year, upon the real and personal estate within this state, the 
sum of eigl^t hundred thousand dollars, to be levied, assessed and 
collected in the mode prescribed by the revised statutes, relating 
to the assessment and collection of taxes, and when collected be 
paid over to the respective county treasurers, subject to the order 
pf the state superintendent of comnK>n schodis, who is required to 
ascertain the portion of said sium to be assessed and collected in 
each of the several counties of this state, by dividing the said sum 
among the several counties, according to the valuation of real and 
personal estate therein, as it shall appear by the assessment of the 
year next preceding the one in which said sum is to be raised, and 
to certify to the clerk of each county, before the tenth day of July 
in each year, the amount to be raised by tax in such county; and 
it is made the duty of the several county clerks to deliver to the 
board of supervisors of their respective counties, a copy of sucli 
certificate, on the first day of their annual session, and of theboarcl 
of supervisors to assess such amount upon the real and personal 
estate of such county, in the maimer provided Iby law for the a»« 
Cessment and collection of taxes. 

The state superintendent of common schools is required on o( 
before the first day of January in every year, to apportion and 
divide, one-third of the sum so raised by general tax, and one* 
third of all other moneys appropriated to the support of common 
schools, among the several school districts, parts of districts, and 
separate neighborhoods in this state, from which reports shall have 
been received in accordance with law, in the following manneij, 
viz : to each separate neighborhood belonging to a school distriGb 
in some a^oining stat^^a sum of money. equal to thirty-thrqe c^g 
or each child in such neighborhood (bnetween the ages of four, i^iid 
.yenty-one) ; |bul. the sum ^q to jbe appprtponecj and, pai^ to dff^ 
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soch nei^ghborhood, is in no case, to exceed the snm of twenty-four 
dollars, and the remainder of such one-third is to be apportioned 
and divided equally among the several districts ; and the state 
superintendent of common schools is, by proper regulations and 
instructions to be prescribed by him, is to provide for the payment 
of such moneys to the trustees of such separate neighborhoods and 
school districts. It is also the duty of the state superintendent of 
common schools, on or before the first day of January, in every 
year, to apportion and divide the remaining two-thirds of the said 
amount of eight hundred thousand dollars, together with the re- 
maining two-thirds of aJl other moneys appropriated by the state 
for the support of common schools among the several counties, 
cities and towns of the state, in the mode now prescribed by law 
for the division and apportionment of the income of the common 
school fund ; and the share of the several towns and wards so ap- 
portioned and divided, is to be paid over, on and after the fir«t 
Tuesday in February, in each year, to the several town superin- 
tendents of common schools, and ward or city officers, entitled by 
law to receive the same. 

When the census, . or returns, upon which an apportionment Is 
to be made, shall be so far defective^iti respect to any county, city, 
<w: town, as to render it impracticable for the superintendent to 
ascertain the share of school moneys, which ought then to be ap- 
portioned to such county, city, or town, he is required to ascer- 
tain, by thfe best evidence in his power, the facts upon which the 
ratio of such apportionment shall depend, and to make the ap- 
portionment accordingly; and whenever, in consequence of the 
division of a town, or the erection of a new town, in any county, 
the apportionment then in force shall become unjust, as between 
two or more pf the towns of such county, he is required to make 
a new apportionment of the school moneys next to be distributed 
amongst such towns, ascertaining by the best evidence in his 
power, the fiicts upon which the ratio of apportionment as to such 
towns, shall depend. He is also to certify each apportionment 
tnade by him, to the comptroller. 

Under these provisions the sum of $1,100,000 is annuafly to be 
Apportioned by the state superintendent among the several counties^ 
cities and towns, for the support of common schools ; of which the 
<um of f 55/)00 is to be applied to library purposes, and the residue 
exclusively to the pikyment of the wages of duly qualified teachers, 
in the mode prescribed by law. 

Treasurers of counties have no right to deduct from the amount 
of the school moneys apportioned to each town a commission of 
one per cent. They are unquestionably entitled to such a com- 
mission under § 26, 1 R. S. 370 on the moneys received 
and paid by them for the use of the common schools; but 
they haye no right to diminish tlie Amount of tTie moneys 

Slficed in their hands ibr distribution, under an apportionment by 
tie superintendent. Thdfoommission'is a charge upon the county, 
and not upon the common school fund.-— Obm. School Dec, 279. 
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In addition to the funds thus provided by the general law, a 
large proportion of the towns are annually in the receipt of locaX 
funds, arising from the proceeds of the sales or leases of gospel and 
school lots belonging to such towns, reserved under an act passed 
in 1789, by the surveyor-general in the original allotment of town- 
ships ; from the appropriation of moneys remaining in the hands of 
the overseer of the poor of towns in those counties in which th« 
distinction between town and county paupers has been aboHshed^ 
to the support of the schools, by a vote of the inhabitants at their 
annual town meeting; and in some instances from testamentary 
bequests and voluntary donations, for the benefit of common schools. 
In most of the cities of the state, too, as will be seen hereafter, 
lai'ge sums are directed by special acts to be raised for the suppori 
of the public schools. 



CHAPTER 11 



t~i- 



TOWN SUPERINTENDENTS OF COMMON SCHOOLS. 

By the first section of chap. 133, Laws of 1843, the ofiices of 
Commissioners and Inspectors of common schools were abolished f 
and by the first section of chap. 480, Laws of 1847, it is provided 
that thtre shall hereafter be elected in each of the towns of this 
state, at the same time and in the same manner that other town ofr 
ficers are chosen, an officer to be denominated ** Town Superiny 
tendent of common schools." It is his duty, on or before the 
first Monday of November after his election, to execute to the su- 
pervisor of his town and file with the ^wn clerk, a bond, with one 
or more sufficient sureties, to be approved of by said supervisor 
by endorsement over his signature on said bond, in the penalty of 
double the amount of school money which his town received from 
all sources during the year preceding that for which he shall have 
been elected, conditioned for the faithful application and legal dis* 
bursement of all the school money coming into his hands during 
his term of office, and for the faithful discharge of all the duties 
of said office. In case such bond shall not be executed and filed 
within the time herein specified, the office of such Town Superin- 
tendent is to be deemed vacant, and such or any other vacancy 
is to be filled by any three Justices of the Peace of the same town, 
by a warrant under their hands and seals ; and the persons so ap- 
pointed are, (by the provisions of § 14, chap. 382, Laws of 1849,) 
to hold their offices until the first Monday of November following 
the next annual town meeting. The justices making such appoint* 
ment are to cause their warrant to be filed with the town clerk^, 
and to give immediate notice to the j^rson. appointed. 
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If there are less than three justices residing in the town in 
which such vacancy occurs, the resident justice or justices may as- 
sociate with themselves one or more justices from ^xiJ adjoining 
town. 1 Rev. St. 398, § 56. 

Every town superintendent is required on the execution of his 
bond, as above provided, to enter upon the duties of his office on 
the Jirst Monday of November stLcceeding his election, and is to 
hold his office /or two years thereafter; and whenever the office 
of town superintendent shall be vacant for any cause, or before the 
time of the annual town meeting, shall be held by a person ap- 
pointed by the Justices as above provided, the electors of the town 
at such town meeting are required to choose a town superintend- 
ent to fill such vacancy or to supercede such appointee ; and the 
person so elected is to enter upon the duties of the office on the 
first Monday of November following his election, and to hold his 
office for the term of two years. ^ 

In the interim between the town meeting and the first Monday, 
of November following, the office is to be filled by appointment by 
the Justices. 

Town superintendents are declared by law to be ineligible to 
the offices of Trustee of School District, Supervisor, or Town 
Clerk. 

The powers and duties formerly by law conferred upon the 
trustees of the Gospel and school lots in the several towns of the 
state, are, by the first section of chap. 186, Laws of 1846, vested 
in and to be exercised by town superintendents. 

Town superintendents are entitled to receive $1,25 per day for 
every day actually and necessarily devoted by them, in their offi- 
cial capacity, to the service of the town in which they are elected, 
to be paid in like manner as other town officers are paid. 

Town superintendents are required, immediately after the com- 
mencement of their official term, to report their names and post of- 
fice address to the Department. 

The various powers and duties appertaining to the office of 
Town Superintendents, may be arranged under the following 
heads: 

1st. The formation and alteration of districts. 

2d. The apportionment and payment of public money. 

Bd. The inspection and licensing of teachers, and the visitation 
and supervision of schools. 

4th. The making and transmission of their annual reports. 

5th. The collection of certain penalties and forfeitures. 

6th. Miscellaneous duties under various provisions of law. 

I. OF THE FORMATION AND ALTERATION OP SCHOOL DISTRICTS. 

By the 43d section of the act of 1847, above referred to, it is 
provided that ^* in the erection or alteration of a school district, the 
trustees of any district to be affected thereby may apply to the su- 
pervisor and town clerk to be associated with tibe Town Superin- 
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tendent ; and their action shall be final unless daly appealed from. 
The compensation of the supervisor and town derk, when thus as* 
sociated, shall be the same as that of the Town Superintendent.'' 
The various remarks under this head will therefore be applicable 
as well to the action of the town supervisor, superintendent and 
clerk, wHen associated together by virtue of this provision, as to 
that of the Town Superintendent alone ; although for the sake of 
brevity and simplicity the latter only is referred to. 

It is proper, however, in this connection to advert to the general 
duties of the town clerk, in his capacity as clerk to the Town Su- 
perintendent, independently of the provision above cited. By the 
32d section of the school act (No. 00) he is required '< to receive 
and keep all reports made to the Town Superintendent from the 
trustees of school districts^and all the books and papers belonging 
to the Town Superintendent when required, and to file them in 
his office ; to receive all his estimates and apportionments of sdiool 
money, and to record the same in a book to be kept for that pur* 
pose ; and to notify the Town Superintendent, upon receiving no- 
tice from the county clerk, that he has not made his annual report, 
for the purpose of making such report." 

Consent of Trustees^ and Notice of Alteration. 

By the 45th section of the school act (No. 71) it is provided 
that ^< no alteration of any school district made without the consent 
of the trustees thereof, shall take effect until three months after 
notice in writing shall be given by the Town Superintendent, to 
some one or more of such trustees. Nor shall any alteration or 
regulation of an organized school district he made to take effect 
between thejirst day of December in any one year^ and the first day 
of May foUowingJ* 

As the principal portion of the inhabited territory of the state 
has already been sub-divided into school districts, every formation 
of a new district will, to a greater or less extent^ involve some al- 
teration in districts previously existing. The consent of a majori- 
ty of the trustees, therefore, of each district affected by such sJter- 
ation, or a written notice thereof, to some one of such trustees, is in 
all cases indispensable to the validity of the proceeding. In the 
absence of such consent, the order of the Town Superintendent is, 
to use a legal phrase, inchoate^ or in abeyance, until the expiration 
of three months after service of the notice required by law ; and 
the districts to be affected by the proposed alteration remain, A>r 
all district purposes, in their original condition, the same as though 
no action whatever had been had. 

All alterations made between the first day of December in any 
year, and the first day of May ensuing, should specify on their 
face that they are to take effect on or after the first day of May,and 
if after at what time. 

The law has not prescribed any specific time within which the 
notice of the alteration must be given, where the consent of tnu- 
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tees has been withheld ; but it is obvtouslj proper that such notice 
should be given at the time of the alteration, or as soon thereafter 
as may be practicable. A notice at any subsequent period would 
undoubtedly, however, be valid, and would amount to a republica- 
tion of the order of the Town Superintendent ; and at the expira- 
tion of three months from the service of such notice, the alteration 
would take effect. The consent of the trustees, when given, would 
appear from the record of the alteration, but in the absence of such 
proof, it may be established by other testimony. 

Whenever any portion of the inhabitants or territory of one dis- 
trict is annexed to another existing district, the consent of a major- 
ity of the trustees of each district must be procured, or the notice 
required by law must be given. 

The consent of trustees to a proposed alteration in their district 
may be given either verbally or in writing ; and it has even been 
held that their presence at the time of alteration, with full knowl- 
edge of the fact of such alteration, amounts, in the absence of any 
objection on their part, to a consent. — Oom. School Dec, 5d. 

Persons attached to a district without the consent of trustees, 
may be transferred to another district at any time prior to the ex- 
piration of three months, and such new transfer amounts to a virtu- 
al abandonment of the original order. 

The consent of trustees to an alteration in their district must in 
all cases have reference to the specific alteration proposed, and can 
not be general and unlimited. — Oom, School Dec, 30. 

The provision requiring the consent of trustees to detach persons 
from their district, and holding them three months without such 
consent, was made for the benefit and protection of the trustees, to 
whose iiyury the alteration might operate. For instance, trustees 
might have made contracts and incurred responsibilities which 
would operate oppressively, if some of the most weahhy were de- 
tached before they had time to collect the tax. And to carry this 
intention into effect, the act should be benignly and favorably con- 
strued for the protection of the trustees. — Id. 

When the supervisor and town clerk are associated with the 
Town Superintendent in the formation or alteration of any dis- 
trict, a majority of the Board may make the requisite order. 

Notice for the organization of a new DistricL 

Whenever any school district is formed in any town, it is the 
duty of the Town Superintendent, within twenty days thereafter, 
to prepare a notice in writing, describing such district, and appoint- 
ing a time and place for the first district meeting, and to deliver 
such notice to a taxable inhabitant of the district, who is bound to 
notify every other inhabitant of the district, qualified to vote at 
district meetings, by reading the notice in the hearing of each such 
inhabitant, or in case of his absence from home, by leaving a copy 
thereof, or of so much thereof as relates to the time and place of 
tsmh meeting, at the place of b!s abode, at least six days before the 
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the inhabitants of a district shall refuse or neglect to assemble 
or form a district meeting, when so notified; or in case anj 
such (iistrictt having been formed and organized in pursuance 
<^sueh notice, shall after wardn be dii^solved, so that no competeol 
authority shall exist theiein, to call a Sfieeial district meeting in 
the manner hereiiuifter provided ; such notice must be renewed hj 
the Town Su^ierititendent, and served in the manner above 
described. — 54—56. (Nos. 70 — 78.) 

The notice here required to be served on each voter in the dis- 
trict by the inhabitant to whom the Town l^uper ntendent delivers 
the notice prepared by him, need not contain the description of th$ 
district referred to in the 54ih section. It is sufficient if it specify 
the time, place, and general object of the meeting. **• It is neces* 
sary for the person notifying the inhabitants to have the district 
described, that he may know whom to notify. The inhabitant 
notified has no necessity for knowing who else is notified. The 
notice is to him as an individual. The same section defines the 
extent of this notice to individuals by saymg, when the person is 
absent from home, he is to be warned by leaving at his place of 
abode a copy of the notice, or of so much thereof as relates to th$ 
time and place of meeting. This is clear and conclusive. It 
could not )>e necessary that a personal notice shouM be more full 
and particular than is required of a notice lefl in the absence of 
the person notified." — Per Flagg, Sup*t, Com, School Dec, 18, 

If* in consequence of the refusal of the trustees of the district 
or districts, from which a new district is formed, to consent to the 
proposed alteration, such new district cannot go into operation 
until after the expiration of three months from the service of notice 
of such alteration, the notice for the first meeting mu^Jt be deferred 
until the expiration of such time ; or at least must specify a day 
subsequent thereto for the holding of such meeting 

Where a meeting has been held and officers chosen under a 
notice given by the Town Superintendent, in the mode prt^scnbed 
by law, a second notice for sudi organization cannot be given under 
the pretence thai tlkj f)roce(Hji?)gs of such first meeting were in- 
valid or irregular. — Com. School Dec, 176. 

On the formation of a new district, if notice for the first district 
meeting is not given within twenty days, it may be given subse- 
quent to the expiration of that period: the pit>vision requiring the 
notice to be given within that time being directory merely. — Id.35S, 

By § 50 of the school act, as amended by chap. 3S2, Laws of 
184U, it is provided that *^when two or more districts shall be 
consolidated into one, the new district shall succeed to all the rights 
of property possessed by the districts of which it shall be com* 
posed, and when a district is annulled and portions thereof are 
annexed to other districts, the property of the district so annulled 
shall be sold by the town superintendent of the town in which the 
school house is located, at public auction to the highest bidder 

10 
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therefor, aftch* at least fire days public notice by tabtices post^ in 
three or more public places in said town, one of which shall be 
within the district so annulled, and the proceeds of such sale shall 
be first applied so far as requisite, to the payment of any just debts 
due from the district so annulled, and the residue thereof shall be 
apportioned among the taxable inhabitants of the district so annulled 
in the ratio of their several assessments upon the last corrected 
assessment roll of the town or tqwns with which such district is 
located." 

Where there are any moneys in the hands of the oflBcers of a 
district that is or may be annulled, or belonging to such district, 
the Town Superintendent of common schools of the town may 
demand, sue for, and recover the same, in their name of oflBce, and 
is required to apportion the same equitably between the districts 
to which the several portions 6f such annulled district may hare 
been annexed, to be held and enjoyed as district property. — Id, 
§ 52, (No. 74.) 

The former provisions of law, authorizing the sale and appor- 
tionment of district property whenever a new district was formed 
from one or more districts possessed of a school house or other, 
pi^perty, has been repealed : and no such sale or apportionment 
can take place except in the case of a dissolved district, as above 
specified. 

Formation or alteration of Joint Districts. 

By § 44, (No. 70) of the school act, it is provided that " when- 
ever it may be necessary or convenient to form a district out of 
two or more a4Joining towns, the Town Superintendents of «aoA. 
of such ac^oiDing towns or the migor part of them may form^ 
regulate and alter such districts." 

In accordance with the spirit of this provision, and of the adju- 
dications under it, it is conceived that the assent of the Town Su- 
perintendent, either singly, or if the supervisors or town clerk are 
associated with him, of a majority of the ofiicers of each of the • 
towns from which a joint district is partly composed, is essential 
to the validity of any order forming or altering such joint district. 
In the formation of joint districts, the Town Superintendents, &c., 
represent their respective towns, and the rights of those whom they 
represent cannot be voted away by officers representing the inhal>- 
itants of another town. The principle has been settled by the iJe- 
cisions of Messrs. Flagg, Dix and Young, Superintendents, 
against the dissenting opinion of Mr. Sfenoer, that the law does 
not authorize the question of the formation or alteration of a joint 
district, to be settled by a jbint ballot of the officers representing . 
the several towns, from parts of which it is, or is proposed to be,- 
oomposedi See Com. Sckot^ iDec, 23, 174. 
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The moment a single district becomes joint, the action of the 
proper officers of all the towns of which it is a part is indispensable 
to give validity to any alteration in its boundaries ; and such alter- 
)Eitiun, whether its effect is to change a joint to a single district, oi- 
to continue the joint district, can be made only by the concurrence 
of the representatives of each of the towns interested. This con- 
struction is in entire accordance with the whole tenor of the Su- 
perintendent's decision ; and if it is not clear from the language of 
\ 44 that such is the true meaning of that section, all doubt on thtt 
point will be dispelled by reference to § 46, which provides for the 
case of a refusal on the part of the proper officers of one town to 
act with those of another, for the purpose of altering a joint dis- 
trict.*' Per Dix Sup*t, Com, School 3ec, 174; modified in confor- 
mity to the existing provisions of law in reference to the proper 
officers to form, regulate and alter districts. At pages 248 and 255 
t)f the same volume, the same principle is again distinctly recog- 
nized and enforced by the same Superintendent. " The consent 
of the trustees of a joint district to an alteration does not author- 
ize the proper officers of one town to make it without the concur- 
rence of those of the others of which it may be composed. Each 
town of which the district is a part, is concerned in its preserva- 
tion, and it is only with the consent of the official authority of eacft 
town that its boundaries can be enlarged or diminished, excepting 
when the proper officers of one town refuse or neglect to meet those 
of the others when their attendance has been required." 

By § 46, f No. 72) above alluded to, it is provided that whert 
the Town Superintendent of common schools of any town shall re- 
quire in writing the attendance of the proper officers of any other 
town or towns, at a Joint meeting, for the purpose of altering a 
school district formed from their respective towns, and a msyor 
part of the officers notified shall refuse or neglect to attend, those 
in attendance may, by a majority of votes, call a special district 
meeting of such district, for the purpose of deciding on such pro- 
posed alteration ; and the decision of such meeting shall be as val- 
^d as if made by the proper authority of all the towns interested ; 
but shall extend no further than to dissolve the district formed from 
such towns. The effect of such a dissolutioa would be to cause the 
inhabitants and territory of each of the towns from parts of which 
the joint district had been composed, to revert under the separate 
jurisdiction of the proper officers of the respective towns, who 
might make such disposition of them as they should deem most 
expedient and proper. 

Single districts are frequently transformed into joint districts by 
operation of law, on the division of towns and counties, or the al- 
teration of their boundaries, A district intersected by the line of 
division between a new town and the town from which it was ta- 
ken, becomes a joint district, and is thereafler subject to the prin- 
tt{^es and provisions >i>f law applicable to joint districts. 
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Altboagh tbe joint action of the requisfle legal aotboritj of all 
the towns from portions of which a joint district is composed, i» 
necessary to any alteration of such district, yet where such altera* 
tAon involves the disscivJtion of the joint district, the powers of the 
joint board cease with the order for such dissolution, and the prop- 
er officers of each of the towns resume their jurisdiction over the 
inhabitants and territory belonging to their town. The co-opera- 
tion of the other members of the joint board, in such subsecjiient 
proceedings, although unnecessary and irregular, would not, how-* 
ever, it is presumed, vitiate the proceedings. 

In the formation or alterf^tipn of joint districts, a joint hoard 
must in all case8l)e forn^ed. The officers of one town cannot con* 
cur in the proceedings of those of another, at a subsequent period* 
They have no power to act, either separately or by proxy. They 
ean neither give their consent beforehand to what their coHeaguea 
may do, nor can they afterwards in any mode render that valic^ 
which was before illegal and void. 

General Principles appUcaUe to the Formation and AUercUion 

of Districts, 

The great aim of the officers to whom this dnty has been confi*' 
ded should be to form, as far as may be practicable, permaneni 
and efficient districts, competent both in respect to taxable proper, 
ty and number of children, to sustain good schools for from eight 
to ten months of each year, and affording all requisite facilities for 
the regular attendance of all the children entitled to participate id 
the benefits of the school. 

Whenever alterations nmy become necessary or expedient, the 
utmost care should be taken to secure the general co-operation of 
the inhabitants interested, and to avoid all those sources of content 
tion and discord which are so fatal to tbe prosperity, harmony and 
el5ciency of the district. It is better to submit to many temporary 
and local inconveniences, than to hazard the disastrous resulta 
which almost uniformly follow any general dissatisfaction with con- 
templated alterations, even though such alterations may npon the 
whole be judicious and advantajjeous. " The good sense of a dis-v 
trict may be relied npon, to perceive ultimately its true interest^ 
and the loss of time in attaining the desired end is unimportant 
when compared with the consequences of defeating the wishes of 
a decided majority," or even of a respectable minority " of a dis- 
trict." 

School districts must be composed of contignous territory ; awi 
it has been decided that when a person is set off from one district 
to another, and there are lands between the £sirm so set off and 
the district to which it is annexed, such intermediate territor/ 
passes to the latter. 

In his annual report to the legislature for the year 1843, the 
Superintendent, ( Col. Youngs ) observes, '* One of the most 
formidable obstacles to the eAeieocy of oor cddmbkmi tohoola !• 
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believed to be the uiieessarj inaltiplieation iiiiA eubdivi^ibn 6f 
districts. . In those portions of the state where the population is 
scattered over a large extent of territory, the convenience and ao- 
iX)mmodation of the inhabitants, require the formation of districts 
comprising a small amount of taxable property, applicable to the 
support of 6c1k)o18 and a limited number of children. Bui 
wl»ere an opposite state of things exists, the interests of educa- 
tion will be most effectually promoted, by assigning to each district 
the greatest extent of territory oompattble with securing to th^ 
children the requisite facilities for their regular attendance at the 
schools.** 

In a ease coming before him on appeal, in 1835, Gen. Ddr 
observes in reference to this subject : " Almost all the existing 
<jvils of the comnaon school system have their origin in the limited 
means of the school district. The tendency is to subdivision and 
to H contraction of their territorial boundaries. This consequence' 
must follow in some decree from the increase of population j but 
the subdivitiion of school districts tends fo advance in a much 
greater ratio. The average numl)er of children in our school dis- 
tricts is about fifty-five, j^o school district should humher less than 
forty children between [four and twenty^ne years] of age. From 
the observations he has made, the Superintendent deems it due to 
the common school system, that ho hew district shall be formed 
with a much smaller number, unless peculiar circumstances render 
it proper to make it an exception to the general rule. In feeble 
districts, cheap instructoi-s, poor and ill furnished school-h'ousesj 
and a general lancruor of the cause of education are almost certun 
to be found.*' — C^. School Dec, 220. 

II. APPdRTlONMRNT iND PAYMENT OF P0BLIO MONEY. 

By subdivisions 5, 6 and 7 of § 8 of the school act (No. 33) ii 
is made the duty of the Town Superintendents '* To apply for and" 
receive from the county treasurer, all raoheyis apportioned for the' 
«ise of comnlon schools in their town, and from the collectoii* of the 
town, atl moneys raised therein for the saihe purpose, as sdon as 
such moneys shall beconie payable, or be collected, and to appoir- 
tion the school moneys recisived by theiti, on the first Tuesday of 
April, in each year, among the several school distri<^ts, patts of 
districts, and neighl^orhoods separktely set off, within their town, 
in proportion to the number of children residing in each, over the 
age of four and under that of twenty-one years, as the same shall 
have appeared from the last antiual reports of their reepebtive" 
trustees. If they shall hjive received the school moneys of their , 
town,%nd all the reports from the several school districts therein; 
before the first Tuesday in April, they shall apportion such rhoneys' 
as above directed, within ten days after receiving all of the said' 
reports and the said moneys.** The practice bf making two divtsidHt 
«f the public thbrtey amdtig the districts in the courise of the yeary 
U canUAry tiS the dxpreiii^ pirdVision of tfie ^iate. Th6' ditir 



aubdivksion of section S (No. 3d) makes it the duty of the Towa 
Superintendent to apportion the school moneys received 5y him on 
the first Tuesday of April in each year ; and by the 7th subdivision 
•fthe same section, if he have received reports from all the districts 
iefore that day, he is to divide the moiiey within ten days after* 
rjBceiving all the reports and the money. 

The annual reports of the trustees of the several districts are, 
as will be seen hereafter under the appropriate head required to 
be made and transmitted to the Town Superintendent, between 
the first and fifteenth of January in each year ; and the public 
money from all sources is payable immediately after its receipt by 
♦he county treasurer on the first of February. If, therefore, the 
reports of the respective trustees are made within the time pres- 
cribed by law, ample opportunity will be afforded to the Town 
Superintendent to point out all errors and deficiencies in them, 
and to enable the trustees either to make the necessary corrections 
•r apply to the department for relief, before the apportionment is 
finally made. In making the apportionment, the Town Superin- 
tendent is first to assign to each district, from which the necessary 
report has been received, or which is entitled to share in the appor- 
tionment, its proportion of the public money received from all 
sources, according to the namber of children between the ages of 
'four and twenty-one, designating the respective proportions of 
teachers^ and Horary mont^y belonging to each district. The pro- 
portion of library money to be apportioned to each district, may be 
ascertained by setting apart ^\^ dollars out of each hundred or 
Jive per cent of the whole amount apportioned to each district The 
teachers* money is to be paid over "on the written order of a majori- 
ty of the trustees of each district, to the teachers entitled to receive 
the same." It will therefore be incumbent on the Town Super- 
intendent to satisfy himself, both of the genuineness of the order 
and that the person presenting it has the certificate of the trustees 
tSuaX he is or was a teacher of the district, and duly qualified ap- 
cording to law. In order to entitle a district to its share of teach- 
ers' money, it must appear from its annual report, *^ that a school 
had been kept therein for at least six months during the year». 
epding at the date of such report, by a qualified teacher," afler 
Gaining a certificaU of competency from the proper authority ; 
that all the teachers' money received during the year has beeni 
expended in the payment of such teacher; ^*that na other than > 
a duly qtudifted teacher had at any time during the y^ar for more 
than one month been employed to teach the school in said district ; *^ 
and such report mus^ in all other respects, be in accordance with, 
law, and the requisitions and instructions of the Superintei^enfjK 
made in pursuance of law. In other words, it must be in the forni 
prescribed by the Superintendent, and must contain all the inform- 
ation required by law and by the department to be given. 

The library nu^ney is to be paid over io, or on the order of, % 
iffyprity, of thQ trustee«, on, its, appeariog from tl^e annuaf rppo^,: 
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that " the library money receired al the last preceding apportion- 
ment was duly expended according to law, (in the purchaM of 
books suitable for a district library, or in the purchase of maps, 
globes, black-boards, or other scientific apparatus for the use of 
Bchools, in the cases and in the mode prescribed by law, or for 
teachers' wages, with the assent of the state superintendent, on or 
before ike first doa^ of October subseq%ient to such apportionment" 
The report must uniformly be accompanied with a catalogue of 
the books or apparatus purchased since the last preceding oatsdogue, 
and must state accurately the number of volumes and their con- 
dition ; and when the money has been expended in the purchasa 
of apparatus, <&c., or for teachers' wages, the authority under which 
such expenditure has been made, and a full and particular inven* 
tory of the articles purchased, must be specifically reported. 

By chapter 257 of the Laws of 1829, in those counties where 
the distinction between town and county poor is abolished, the in* 
habitants of towns having any funds in the hands of their over- 
seers of the poor, may appropriate ail or any part of such funds to 
such purposes as shall be determined at an annual or special town 
meeting If appropriated for the benefit of common schools, it is 
made a fund for that purpose, and is placed under the charge of 
the Town Superintendent of common schools of the town. The 
intereit is to be applied ^ to the support of common schools." But 
the town may, at an annual meeting, direct the whole principal, at 
well as the interest, to be applied for the benefit of common schools. 
\^8ee vol. I, 2d ed. JRev. Statutes^ page 851, and Com, School Doe^ 
pa^eAiX^"] 

The Town Superintendent will, therefore, be bound to distribute 
the interest, and the principal when directed by the town, equally 
among the districts. He cannot adopt a more just or convenient 
ratio than that established by the existing law in relation to the 
public money — the nomber of children above four and under twenty 
one years of age. 

The purchase of district libraries would not be an application 
'' to the support of common schools.'' They are not intended for 
the schools exclusively, or particularly, but for the benefit of all the 
inhabitants, and cannot be said to form any part of '* the common 
schools." No part of the interest or princip«l of this town fund, 
therefore, can be distriboled as '^ library money ;" the whole must 
be apportioned and paid over aa school money. 

There are laws of a similar character respecting the gospel and 
school lots, which are so local and peculiar as not to justify any 
particular observations concerning them in this connection, excepi 
that none of these funds can properly be applied to the purchase 
of books. 

In apportioning and paying the money in their hands to trustees 
ef school difitrictfi, the Town Superintendents shadd bear in mind 
that the '^teachers' money" and the ** library money" are entirely 
independent of each othen Tbe repoti ok the tmatees of Bchool 
districts may entitle them to their ** tcAchers' money," and yet thej 



may not have complied wilh tlie conditions apon wliich thcj ar^ 
authorized to receive tbe "library money.*' For instance, they 
may not have expendid the latter in the purchase of' books ; and 
yet they may have fully complied with the law in regaid to their 
schools. 60 they may be entitled to ^ library money" and yet not 
have had a school kept six months by a qua ified teacher. In all 
such cases tbe money appropriated to tbe different objects, tea<'heni 
or library, is to be distiibuted upon the reports relating to those ob- 
jects 07i/y. 

By § 15 of the act of 1841, (No. 147,} Town Superintendent! 
are required to apportion and pay to the trustees of colored schools 
established in their town, according to the provisions of that seo- 
tion, a portion of tbe public money, aceordiftg to the number of 
colored children between tbe ages of four afid twenty-one years, 
appearing by the reports of tbe trustees to have been instructed in 
such schools for at least four montl\s durir^ the preceding year by 
a licensed teacher, and to deduct the aovount 80 apportioned from 
the shares of tlie districts from which such children have respect- 
ively attended. 

In all cases where the annual^ report of the trustees of a district 
ahall not be Ibund io substantial accordance with the law, or Iha 
forms or instructions prescribed by the Superintendent, it m thi^ 
duty of the Town Superintendent to withhold from such distrid 
the share of teachers' or library money to which it would other- 
wise have been entitiled; to direct the defaulting trustees to make 
immediate application to the department, setting ferth under otnA. 
any excuse they may have for omitting to comply with the req^i* 
Bitioiis of law ; and to r^ain the amount apportioned to iiuch= dis- 
trict and so withheld, to await the directions of the department in 
reference to its disposition. In case no directions are received, 
prior to the next succeeding af>portionment, the Town Superinten- 
dent is to add the amount so i^etained to the food for disltribiitioii 
the ensuing year. 

By the second section of the act of 18>41, (Na 3%) it is provi- 
ded that ^* whenever an. apportionment of the public money shall 
not be made to any school district^ «n consequence of any accident^ 
al omission to make any report required by law, or to comply witk 
any other provision of law, or any regulation, the Sufierintendenft 
ef Common Schools may direct an apportionment to be made M 
such district, according to the equitable circumstances of the oase» 
to be paid out of the palilie money on hand ; or if the same shall 
have beem distributed, out of the public aioney to be received 10 m 
moceeding year.*' And by the sixth section of chap. 177, Lanv 
oi IS3% (No. I6l,y whenever any library money shall he with^ 
held from any school district, the same may be distributed isimong 
ether districts complying with «uoh conditions, or may be .retained 
iod paid' sohsefueibtly tolthe district fi^om irhiok the same was witk 
hM, aa shall be difectrd* Vy the'Superint^ndeBt of o6mmKm tcihosA^ 
Atoovdiog to dm eirMimtettoe^ rf A^^^ 

y If :tf l?:ii: '',V'i:l'. j» \; *.f"Ji*^r' \r*\i: CI" rj*'Ai ••i-iiil'» '^^^,l•^ A'."il'\'-i' 
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BygS 17 and 18 (No.V 42 and 43) of the school act, " Alf mon- 
eys ap[)ortioncfl by the Town Superintenileiit to the tru^tf^s of a 
district, part of a district or deparate neighborhood, w liich hhall 
have remained in the hand8 of nueh Superintendent for one year 
after such apportionment, by reason of *tlie trustees neglect inji^ or 
refusing to n^ceive the same, shall be added to the nYoneys nexl 
thereafter to be apportioned, and shall l>6 apportioned and paid 
therewith in the siime manner ; aud in case any school moneys re* 
ceivcd by the Town Superintendent cannot be apportioned by him 
for the term of two years after the same are received, by reason of 
the non-compliance of all the school districts in the town with the 
provisions of this title, such moneys shaH be returned by him to 
the county treasurer, to be by him apportioned and distributed, to- 
gether and in the same manner with the moneys next thewafter to 
b6 received by him for the use of common ?chool»." 

\i' the Town Superintemlent knows, or has good reason to be- 
lieve, any district report to be erroneous or false, he may withhold 
the public money from the distriet, and submit the facts to the Su- 
perintendent. 

If, after the time when the annual reports are reqnired to be da- 
ted, and before the apportionment of the school moneys shall have 
been made by the Town Superintendent, a district shall be dnly 
altered, or a new district be formed in the town, so as to render an 
apportionment founded solely on the annual reports* unjust, as be- 
tween two or more district of the town, the Town SuperintendenI 
10 required by § 15 (No, 40) of the school act, to make an ap|>o]>- 
tionment amon^ sucli districts, according; to the number of childi'eii 
.in each, over tlie ages of four and urwler twenty-one years, ascer- 
taining that number by the best evidence in his power ; and hy 
the first section of chap. 206 of the Laws of 183), § 16 (No. 41) 
the same proviHion is extended to all cases where a schohl district 
•hall have been formed at such time previous to the first dny of 
January, as not to have allowed a reasonalde time to have kept a 
school therein for the term of six months, such district having beeft 
formed out of a district or districts in which a si'hool shall have 
been kept for six mouths, by a teacher duly qualified, during the 
ytsiT preceding the first day of January. 

The apportionment of public money by the Town Superintend- 
ent can in no case be made prior to the first Tuesday in April, 
Except where reports from all the districts and parts of districts itt 
the town, and all the public moneys, have b«en received before 
that time ; but under c»-rtain circumstances it may be made subse- 
quently. The 8|)eeification of time in the Ptatute is not intended 
16 limit the exercise of the authority of the Town Htipet-infendenfr 
in this respect, but may be regarded a« directory merely ; and \% 
has accordingly l)een held that if ft»r any justifiable cause the ap«- 

Ertionment is not made or completed on the day specifirid, it may 
made at a aubdequent period. 



In 'all cases where sehool district have oomplied sabstanludlj 
with the law, the trastees may be allowed to correct their reports, 
as to mere matter of form, at anj time before the money is acto- 
alij apportioned and paid. A district ought not to lose its money 
in consequence of a misconception of the law, or a mere clerical 
error on the part of some of its ofllcers. The Town Superintend- 
ent should consider himself the guardian of the equitable rights of 
the districts, and when he discovers an error as to form, which, if 
not corrected^ would deprive a district of its just share of public 
money, he should point it out to the trustees, to the end that it may 
be corrected, and the fair rights of the district secured. — Per Flago 
and Dix, Sup'U. Com. School Dee. 86, 181. 

By a regulation of the Superintendent of Common Schools made 
hi pursuance of law, Town Superintendents are prohibited from 
paying over the share of library money apportioned to any district 
in the following cases : 

1st. Where a catalogue of the title of all the books in the dis- 
trict library, purchased or obtained since the last preceding cata- 
logue, with the number of volumes of each set or series, and the 
condition of such books, signed by the trustees and librarian, has 
not been delivered. 

2d. Where the number of books belonging to the library is not 
stated in the annual report of the trustees. 

3d. Where it does not clearly appear from such report that the 
whole <3^ the library money pjud to such district the preceding year 
has been expended within the time and in the mode prescribed by 
law ; and if for the purchase of maps, globes or other school appa- 
ratus, or for teachers' wages, for what particular articles, and un- 
der what authority or resolution of the district 

4th. Whenever it appears that any portion of the library mo* 
ney of the preceding year has been expended in the purchase of 
any text book or any book clearly improper to be admitted into a 
district library. . In dtoes where there may be room for an honest 
difference of opinion as to the admissibility of any book or books, 
purchased by the trustees, the Town Superintendent should ia- 
elude the district in the apportionment of library money, and 
refer the inhabitants aggrieved by such selection to their remedy 
by appeal. 

or. T^JB INSPECTION AND UCSIfglNG OF TEACHERS, AND TH1| 
VISITATION AND SUPERYISIOI^ OF SCHOOLS. 

The Town Superintendent is, by virtue of his office, inspectojr 
gf common schools of his town ; apd it is his duty *' to examine aQ 
persons offering themselves as candidates for teaching conunoa 
schools in such town." In making such examination it is his duty 
'Ho ascertain the qualifications of the caodidate in respect to mo^ 
character, learning and ability." If he.** shall be saUsfied in respocl 
to the qualifications of the candidate, he shall deliver to the per- 



son so examined a certificate signed bj him, in such form as shall 
be prescribed by the Superintendent of Common Schools." 

He may annul any such certificate given by him or his prede- 
cessor in office, when he shall think pro[)er, giving at least ten 
days* previous notice in writing to the teacher holding it, and to 
the trustees of the districts in which he may be employed, of hi^ 
intention to annul the same. 

Whenever he shall deem it necessary, he may require a re-ex- 
amination of all or any of the teachers in his town, (not holding 
State or county certificates or the diplomas of the State Normal 
School,) for the purpose of ascertaining their qualifications to conr 
tinue as such teachers. The annulling of a certificate does not^ 
however, disqualify the teacher to whom it was given, until a note 
in writing thereof, containing the name of the teacher, and the 
time when his certificate was annulled, shall be made by the Town 
Superintendent and filed in the office of the clerk of the town. 

Where any school district is composed of a part of two or more 
towns, or any school-house shall stand on the division line of anj 
two towns, tne Town Superintendent of either town may examine 
into and certify the qualifications of any teacher offering to teack 
in such district, and may also in the same manner annul the certi- 
ficate of such teacher. — § 33 — 40, (Nos. 59 — 66) school act. 

The duties and powers thus confided to the Town Superintendent 
are most important and involve great responsibility ; and upon 
their proper fulfilment, depends in a very essential degree, the 
elevation and improvement of the district schools. If none bat 
properly qualified teachers are permitted to find their way to our 
schools ; if the certificate of the examining officer, and the sanc- 
tion of his authority, are given only to those who are intellectually 
and morally fitted adequately to discharge the duties of instructors 
of youth, " apt to teach," competent to communicate instruction 
in the mode best adapted to develop the various faculties of the 
expanding mind, patterns alike of moral and social excellence^ 
these eleinentary institutions will speedily become the fitting tem- 
ples of science, the nurseries of virtue and the pride and boast of th^ 
state. Hitherto this duty has been deplorably neglected ; and the dis- 
astrous conseqences are every where visible in the degradation of 
the district school, the substitute of private and select schools q[ 
every grade, the low estimation in which the profession of thq 
teacher is held, and the miserable pittance — too often most costly 
in its utmost scantiness — which is reluctantly doled out to the 
needy and destitute adventurer. A thorough reform in this respect 
is imperatively demanded as well by public sentiment, as by % 
just regard to the paramount interests of education ; and no con- 
sideration of temporary convenience to a particular district, <^ 
favor to individuals, or of regard to the prejudices or preference*, 
of inhabitants or trustees, will, it is hoped hereafler be permitted 
in any case to sway the action of the certifying officer, pr inclin% 
him, either to the right or the left^ fh)m the plain path of duty ani 
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obligation. A certificate shoald in no ca^e, and utider no circam- 
stunces, be grnnted, unless the candidate is found upon a carfful 
examination, well qualijied to instruct in all the ordinary bninches 
finally taught in common schools — thoroughly versed in xhk' prin- 
ciples of elementary science — capahle of readily *»i»plying xXwm to 
any given cajse, and able to communi(vite with facility, the results 
of bis knowledge ; and unless in addition to this, his character and 
demeanor are irreproachable, his habits exemplaiy, and his moral 
^nciples undoubted. In order as well to be assured that the 
impressions resulting from the exammalion were well founded, as 
to make himself acquainted with the condition and prospects of 
the schools, the Town >nperintendent should, once at least during 
each term, visit and inspect the schools; and whenever practicable, 
sbould be accompanied by the trustees of the districts ai^d such of 
tbe inhabitants as may be prevailed upon to attend. To afford 
every reasonable accommodation to tho^^e teachers desiring to 
offer themselves as candidates for examination, Town Superin- 
tendents should appoint a |)articu1ar day and place in the town, 
and when the town is very large, in different sections of it, when 
tbey will be in readiness to examine teachers. Public notice of 
fluch appointment should be given. It is probable that this will 
bring together several applicants, and thus diminish the labors of 
Ae superintendent, particularly as this course will obviate 
the necessity of special examinations, as well as prevent the neces- 
Rtj of a re-examinatioii during the 3'ear. In making such ex- 
aminations, they should confine themselves to the subjects specified 
in the statute ^ 35. (No. 61,) and should ascertain the qualificationa 
of the candidates in respect, 1st, to moral characfer; 2d, learning; 
and third ability. 

First. — They should reqnire testimonials of moral character, 
ftom th(v;e at^quainted with the applicant, which is to be either 
Terlvjil or written, and the latter is to be preferred, 'I'his is not a 
\ matter to be neglected or slighted. Those to whom the training of 
oar ytaith is tu Ih» committed, should possess such a character as 
will inspire confident in the rectitude of their principles and the 
proprit»ty of th»'ir i^onduct ; and it is to be understood as a positive 
f^ulation of this de|.>artment, that no license is to bfe granted, 
Without entirt* satisfaction on this point. This must be understood 
to ri»latf» to moral character — to the reputation of the applicants 
•i got^l citizens,' free from the reproach of crime or immoral con- 
duct. It does not extend to their belief, religious or fiolitical : 
but it may apply to their manner of expressing such belief or 
maintaining it. If that manne* is, in itself, lioisterous and disorder- 
ly, inteni|H'mte and offensive, it may well be supposed to indicate 
ungT^vernetl pai^sions, or want of sound princi|des of conduct, whic6 
ih^\^V\ render its possessor obnoxious to the inhabitants of the djs- 
iHot, aud unfit for the sacred duties of a teacher of youth, who 
iBbuld inslntct as \fell by example as by precept. 



Second.->-As to the learning of the applicants. It shotiM ap' 
pear from their ( xamination that thej are good spellers, di^^finct 
and accurate readers, write good and plain hands, can make pens 
and ai*e well versed, 

J St. In the definition of words: 

2d. In arithraette, menta and written : 

3d. In geography, as far as contained in any of the works in 
ordinary use. 

4 th. In the history of the Unite ! States, of England, and of EiH- 
rope generally : 

5ih. In the principles of English grammar : and, 

6th. In the use of globes. 

If they are found well acquainted with the other branches, a 
more slight knowledge of the 4th and 6th heads, as above enumer- 
ated^ may be excused. 

Third. — The ability of the applicants to teach. Mere learning 
without the capacity to impart- it, would be of no use. The super- 
intendents :*hould satisfy themselves by general inquiries, and p»p» 
ticularly by a thorough investigation of the applicants respectively, 
of their qualifications in this respect, of their tact in dealing with 
children, and especially of their possessing the unwearied patience 
and invariable good nature, so necessary to constitute useful teach- 
ers of youth. 

Having satisfied themselves on these several points, the town 
superintendents will grant certificates in the usual form. 

The certificiites of qualification granted by Town Superintend- 
ents are to be in the form pre.'^cribed by the State Superintendent; 
to remain in fbrc^i for one year only; are available only within the 
town for which they were granted, and may be annulled at any 
time by the officer granting them, or his sucxiessor, giving ten days 
notice in writing of intention to annul the same, to the teacher and 
trustees. . 

By i^ 41 and §42 of the school act, (Nos. 67, 68,) it is made the 
duty of the Town Superintendent to visit all such Ci»mmon schools, 
wiihin his town, as shall be organized according to law, at least 
twice a year, and oftener if he shall deem it neceSs<ary. At such 
visitations, he is required to examine into the state and condition of 
such schools, boih as respects the progress of the scholars in learn- 
ing, ami the good order of the schools, and may give his advice 
and direction to the trustees and teachers of such schools, as to 
the government thereof, and the course of studies to be pursued 
therein. 

" If the opinions of the best and most experienced writers on 
primary education are not entirely fallacious, and if all the results 
of experience hitherto are not deceptive, the consequences of such 
a vigorous syj^tem of inspection will be most happy. The teachers 
and pupils will feel that they are not abandoned to neglect; the 
apprehension of discredit will stimulate them to the greatest effort ; 
while the suggestions of the visitors will tend constantly to the im. 
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provement of the schools, and thej will themselves be more and 
more enabled to recommend proper measures, from their better 
iRcquaintance with the subject." — Instructions of Spencer^ JSup% 
1841. 

A certificate cannot be annulled by the Town Superintendent 
until ten days* previous notice in writing has been given to the 
teacher and to the trustees of the district in which he has been em- 
ployed, of the intention to annul the same. As the complaint must 
necessarily be stated, and its truth investigated, before any deci- 
sion, it would be more convenient to the Town Superintendent, 
and more fair and just to the teacher, to apprise him of its nature 
in the notice of intention to annul. 

Certificates ot qualification granted by Town Superintendents to 
teachers must, in all cases, be in conformity to the form prescribed 
by the Superintendent of Common Schools. They cannot be 
granted upon the ground of ability to teach a particular school, for 
a particular term, or in a particular district. When granted in 
the form prescribed by the Superintendent, they authorize the hold- 
er to teach any school in the town for which they were granted, 
during any part of the year commencing at their date. 

The examination of candidates for teachers should in all cases 
be thorough and strict, and no certificate should be granted unless 
the examining officer is satisfied as to all the qualifications required 
by law. ** A certificate of qualification in any other form than that 
prescribed by the Superintendent is not a compliance with the stat- 
ute ; as for instance, that A. B. gave the examining officer good 
satisfaction in certain enumerated branches, and that his moral 
character is good. Th« law authorizes him to give a certificate in 
a certain event, and then it must be in the fbrm specified. If he is 
Satisfied as to the qualifications of the teacher in respect to moral 
character, learning and ability, he is bound to give hira *such a cer* 
tificate as the Superintendent shall have prescribed. If he is not 
satisfied he should give him no certificate all. He is wholly unau- 
thorized to take a middle course by gimng a qualified certificate,*^ 
— Per Dix, Sup't, Com, School Dec, 236. 

The certificate must also bear date on the day of examination? 
and cannot be ante-dated. 

In cases where a school district is composed of parts of two 
or more towns,, the Town Superintendent of the town in which 
the school house is situated, is exclusively authorized by Sec. 40, 
(No. 66,) to examine into and certify the qualifications of any 
teacher offering to teach in such joint district, and for sufficien t 
causes to annul the certificate of such teacher. His jurisdiction 
in this respect cannot in any manner, or under any pretence, be 
interfered with by the superintendents of either of the other 
towBs from which such joint district is partly compoBed. 
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The qualifications of teachers are leflt to the discnmiDation and 
judgment of the legal examiners. They must determine the de- 
gree of learning and ability necessary for a teacher. They ought 
to be satisfied that a certificate is given to those only whose leani- 
ing and ability fit them in all respects to instruct common schools. 
In revising the school law, the revisers inserted a provision that 
no candidate foi* teaching should be deemed qualified, unless upon 
examination he should appear to be well instructed in reading, 
orthography, penmanship, English grammer, geogi*aphy and 
arithmetic, including vulgar and decimal fractions." This pro- 
vision, however, was stricken out by the legislature, and the whole 
matter is left discretionary. — • Gom, School Dec, 42. 

In judging of the moral character of a candidate for teacher, if 
the examining officer knows of any serious imputation or defect of 
principle, it is his duty to refuse to certify. A- certificate may be 
annulled for immoral habits generally, notwithstanding the teach- 
er may perform all his duties during school hours. — ld» 46. 

In relation to the moral character of the teacher, 'much is left 
to the discretion of the examining ofilcer. He must be satisfied 
that it is good, because he has to certify to its correctness. On 
this point what would be satisfactory to one man might be unsatis- 
factory to another. Every person has a right to the enjoyment of 
his own religions belief without molestation : and the examining 
officer should content himself with inquiries as to the moral charac^ 
ter of the teacher, leaving him to the same liberal enjoyment of his 
religious belief that he asks for himself. If, however, a person 
openly derides all religion, he ought not to be a teacher of youth. 
The employment of such a person would be considered a grievance 
by a great portion of the inhabitants of all the districts. — Per 
Flagg, Sup'L Id. 60. 

Neither the trustees nor the inhabitants of school districts are 
the judges of the qualifications of teachers. The law has con- 
fided the power of examining teachers to the officers expressly 
designated for that purpose ; and its object was to secure the em- 
ployment of competent persons. If the trustees or inhabitants are 
to determine what their district require, and the certifying officers 
are to be governed by their opinions and wishes, the officers them- 
selves might as well be dispensed with. In his annual report to 
the legislature for the year 1835, the Superintendent of Common 
Schools (Gen. Dix) observes : " One of the most responsible and 
delicate trusts to be executed under the common school system is 
that of inspecting teachers and pronouncing upon their qualified 
tions. If this is negligently conducted or with a willingness to 
overlook deficiencies, instead of insisting rigidly upon the require- 
ments of the law, it is manifest that men without the necessary 
moral character, learning or ability, will gain a foothold in the 
common schools, and present a serious obstacle to the improve- 
ments of which they are susceptible. This would be an evil of 
the greatest magnitade, and thcore is no remedy for it but a strict 
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iDppection of the candidates. It has been the practice in some 
in8taoc4?8 for the in^pt^etors to have a reference to the particular 
eircnm^tances of the cases in gi%'ing a certificate. Thus^ they have 
sometimes given an individual a certificate with a view to a 
summer school, in which the children taught are usually smaller 
and require les^s of ihe teacher, when the certificate would liave 
been withheld, if it was asked with a view to quality the teacher 
for a tcinter sckooL But it is obvious tliat such a distinction is 
wholly inadmissible. A certificate must be unconditional, hy the 
terms of the law. The inspectors must be satis^fied with the 
qualifications of the teacher ^* in respect to moral character, learn- 
ing and ability ;" and the certificate when once given is an abso- 
lute warrant for the individual to teach for a year; and to receive 
the public money, unless revoked before the expiration of the year, 
in which case it ceases to be operative from the date of its revo- 
cation. The standard of qualification for teachers, 90 far as grant- 
ing certificates is concerned, is of necessity, arbitrary. The law 
does not prescribe the degree of l€»irnin<? or ability which a teach- 
er shall possess, but virtually refers the decision of this important 
matter to the inspectors, who have not, neither should they possess 
the power of relaxing the general rule with reference to the cir- 
enmstances of any particular case, by departing from the standard 
of qualification which they assume as their guide in others." — 
Id. 326. 

1. The act does not require the superintendents to notify the 
trustees of their visits and invite their attendan:e. The su|>erin- 
tendents should, how ever, give notice to the trustees of the districts, 
of the time when their schools will be visited. To enable them to 
comply with these provisions, they should make a previous ar- 
rangement of their visits, in reference to the means of traveling, so 
as to reach as many districts as possible in the shortest time. Hav- 
ing fixed the time for visiting the schools, they should at once give 
ample notice, by transmitting a copy of their arrangement to the 
tru>tees of the districts embraced within it, and request them to at- 
tend. 

The inhabitants of the district, and particularly parents who 
have children attending the school, should be invited to be present 
at the in^pection by the superintendent ; and trustees of districts 
are hereby required, whenever they receive information of an in- 
tended visit, to con»municate it as generally as jwssible to the in- 
habitants. Their attendanc*e will afford an opportunity for the 
public addresses of the superintendents, herein suggested. 

2. Examination of the School, — Preparatory to this, the super- 
intendent should ascertain from the teacher the number of classes ; 
the studies pursued by each ; the routine of the school ; the suc- 
cessive exercises of each class during each hour of the day ; the 
play spells allowed, &c., and thus obtain a general knowledge of 
the school, which will be found greatly to facilitate his subsequent 
duties. £very superintendent is eigoined to caU for and examine 



tlie list of scholars in the book which the Statute requires the 
teacher to keep, in order that he maj see whether the names are 
correctly and neatly entered. He will also examine the day roU 
and the weekly roU, which by the the succeding regulations, teach- 
ers are directed to preserve, and will ascertain by the proper en- 
quiries, whether they are exact in entering all who are present. 

The supei intendent will then hear each class recite the ordinary 
lesson of the day. It will then be examined on the subjects of 
study. Generally it will be better to allow the teacher to conduct 
the exercises and examinations, as the pupils will be less likely (• 
be intimidated, and an opportunity will be given of judging of the 
qualifications of the instructors. 

To enable him to compare the school with itself at another time, 
and with other schools, and to comply with the regulations here- 
inafter contained, respecting the annual reports, the superintendent 
should keep notes of his observations, and of the information he ob- 
tains on all the subjects on which he is required to report ; and he 
should particularly note any peculiarities which seem to require 
notice, in the mode of instruction, in the government and discipline 
of the school, and the appearance of the pupils, in respect to their 
cleanliness of person and neatness of apparel. 

3. The superintendent will also examine the condition of the 
school house and its appurtenances ; whether the room has the 
means of ventilation, by lowering an upper sash, or otherwise ; 
whether it is sufficiently tight to protect the children from currents 
of air, and to keep them warm in winter ; whether there is a sup- 
ply of good T^rater ; the condition of the privies, and whether they 
are provided for both sexes ; and the accommodations for physical 
exercise. Their attention will be given to the arrangement of 
the school room ; whether the seats and desks are placed most 
conveniently for the pupils and teachers, and particularly whether 
backs are provided for the seats, a circumstance very important te 
the comfort and health of the children. They should also inquire 
whether blackboards and alphabetical cards, or any apparatus te 
assist learners are furnished. 

The preceding topics of inquiry are suggested, rather as hints of 
the most important, than intende^to embrace the whole field. The 
judgment and observation of the superintendents will discover 
many other subjects deserving their attention. 

4. The superintendents will also inquire into the condition of 
the district, in relation to its ability to maintain a school ; whether 
its interest and the convenience of its inhabitants can be promoted 
by any alterations, without injury to others ; and they will suggest 
whatever occurs to them, to the trustees. 

In case of any gross deficiency or inconvenience, which the pro- 
per officers refuse or decline to remedy, the superintendents wiH 
note it in their annual reports to the county clerks. 

11 
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5. They will also examine the district library, and obtain the 
information respecting it, hereinafter required to be stated in 
their reports. 

Ad^inng and eonntliing with the trustees and other officers of school 

districts. 

This is made a special doty of the town superintendents by these 
instractions ; they are to adyise the trustees and other oflScers in 
relation to all their daties, and to recommend to them and the 
teachers the proper studies, discipline, and conduct of the school, 
the coarse of instruction to be pursued, and the elementary books 
to be used. The notes which the superintendents make during 
their inspection of the school, will much facilitate the discharge of 
this portion of their duty. 

1. In regard to proper studies. If they find any important one 
omitted, or that pupils are hastened on without tl)oroughly under- 
standing the preliminary or previous branches, they should point 
•at the error and its consequences. ^For instance, they should 
urge the absolute necessity of children being thoroughly and fre- 
qaently exercised in spelling, so that they make no mistakes in any 
words in common use. Without this it is impossible for them to 
be good readers. And in the exercise of reading, they should in- 
sist on clear and district articulation, more than any other quality ; 
and generally the abilitj of the superintendent is relied upon to 
detect bad habits in the manner of reciting, erroneous ideas on the 
subject and superficial acquirements. 

2. The disdpiiHe and conduct of the school. It can scarcely be 
necessary to remark on the importance of order and system in the 
schools not only to enable the pupils to learn anything, but to give 
them those h<U>its of regularity so essential in. the formation of 
diaraotor. Punctuality of attendance, as well as its steady contin- 
uani'^ sliouKl be enforced. Parents should be told how much their 
children K>se, to what inconvenience they expose the teacher, and 
what disiordor they bring upon the whole school, by not insisting 
U|H>n the soliolars boing punctually at the school room at the ap- 
IXMntcd hour ; and al>ove all, they should be warned of the injurious 
tH>nsoquonoos of allowing their children to be absent from s/jhool 
during th« term. By being indulged in absences they lose the 
counootion of their studies, probably fall behind their class, become 
disoouniged, and then seek every pretext to play the truant. The 
hftbit of irregularity and insubordination thus acquired, will be apt 
to murk tlicir character through life. Trustees should be informed 
that the omission of parents to require the regular and punctual at- 
tendance of thoir children will justify their exclusion, on account of 
tlu^ crtt^ot of such irregularity upon the other pupils. 

Tho ftupcrintondonts should also observe whether the teachers 
%Ti\ mretiil to pnwervo the respect of their pupils, not only by 
muiniainlt^g their authority, but by a becoming deportment, both 
In (ho «uhoi)l room and out of it. 
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3. With regard to the course of instruction^ the advice of the 
superintendents will often be of great value. The usual order has 
been found by long experience to be the best, viz : the alphabet, 
spelling, reading with definitions, arithmetic, geography, history and 
grammar. No child should be put to any study beyond his capa- 
city, or for which he is not already prepared. English grammar 
particularly demands so much exercise of the intellect, that it ought 
to be delayed until the pupil has acquired considerable strength of 
mind. 

4. The hooks of elementary instruction, — It is believed that there 
are none now in use in our schools that are very defective ; and 
the ^difference between them is so slight, that the gain to the 
scholar will not compensate for the heavy expense to the parent, 
caused by the substitution of new books with every new teacher ; 
and the capriciousness of change which some are apt to indulge on 
this subject, cannoti.be too strongly or decidedly resisted. Trustees 
of districts should look to this matter when they engage teachers. 

One consequence of the practice is, the great variety of text 
books on the same subject, acknowledged by all to be one of the 
greatest evils which afflicts our schools. It compels the teacher to 
divide the pupils into as many classes as there are kinds of books, 
so that the time which might have been devoted to a careful and 
deliberate hearing of a class of ten or twelve, where all could have 
improved by the corrections and observations of the instructor, is 
almost wasted in the hurried recitations of ten or a dozen pupils 
in separate classes ; while in large schools, some must be wholly 
neglected. Wherever the superintendents find this difficulty exis-^ 
ting, they should not fail to point out its injurious consequences, 
and to urge a remedy by the adoption of uniform text books as 
speedily as possible. To accomplish this, let the trustees, under 
the advice of the teacher, inspectors and superintendents, determine 
what textbooks shall be used in each study, and require eveiy 
child thereafter coming to the school to be provided with the de- 
signated books. This very desirable uniformity may, perhaps, be 
facilitated by exchanges between different districts, of the books 
that do not correspond with those in general use, for such as do. 
For instance, in one school the great msyority of spelling books 
may be those of Webster with some of Marshall's, while the latter 
may predominate in another district in which there are also sever- 
al of Webster's In such cases, an exchange of the different books 
between the two would obviously be mutually beneficial. The 
superintendents might assist in the execution of such an arrange- 
ment by noting the proportions of the various books in the differ- 
ent schools. 

5. The Erection of School Houses, — It would be well for the town 
superintendents to give particular attention to this subject. When- 
ever they learn that the building of a school house is contemplated, 
they should advise with the trustees respecting its plan. He must 
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be a superficial observer, who has not perceived how much the 
health of pupils, the order and discipline of a school, and the con- 
venience of the teacher, depend upon the arrangements of the 
school room. This is not the place to state the best models. In- 
formation upon that point, collected with great care from Europe 
and America, has already been given, in the District School Jour- 
nal, and in Mr. Barnard's admirable volume on school architec- 
ture. Whenever repairs aCre about to be made to school houses, 
the superintendents should avail themselves of the occasion to re- 
commend such improvement as may be desirable. 

6. In their consultations with trustees and teachers, the super- 
intendents should be especially careful to communicate their sug- 
gestions in a kind and friendly spirit, as the most likely means of 
success, and as the only mode of preserving those harmonious rela- 
tions, which are essential to their own happiness as well as useful- 
ness ; and whenever they observe any thing in the mode of in- 
struction, in the government or discipline of the school, or in any 
other point, which, in their judgment, requires correction, they will 
make it a point to intimate their views to the teacher in private, 
and never, on any occasion, suffer themselves to find fault with him 
in the presence of his pupils. Children cannot discriminate, and 
they will feel themselves at liberty to blame, when the example 
has been set by others. The authority of the teacher should be 
preserved entire while he remains. If his conduct is worthy of 
public censure, he should be at once d smissed, rather than be re- 
tained to become an object of the contempt of his scholars. 

IV. ANNUAL REPORT OF THE TOWN SUPERINTENDENT. 

By § 19 (No. 44) of the school act, and the succeeding sections, 
it is made " the duty of the Town Superintendent in each town, 
between the first day of July and the first day of August, in each 
year, to make and transmit to the county clerk, a report in writing 
bearing date on the fi st day of July, in the year of its transmission, 
and stating, 

1. The whole number of school districts and neighborhoods, 
separately set off within their town : 

2. The districts, parts of districts, and neighborhoods, from which 
reports shall have been made to him, or his immediate predecessors 
in ofiice, within the time limited for that purpose : 

3. The length of time a school shall have been kept in each of 
such districts or parts of districts, distinguishing whSt portion of 
that time the school shall have been kept by qualified teachers : 

4. The amount of public moneys received in each of such dis- 
tricts, parts of districts and neighborhoods : 

5. The number of children taught in each, and the number of 
children over the age of four and under twenty-one years, residing 
in each : 

6. The whole amount of moneys received by him or his prede- 
cessors in office, during the year ending at the date of his report, 
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and since the date of his last preceding report ; distinguishing 
the amount received from the county treasurer and from any other 
and what source : 

7. The manner in which such moneys hare been expended, 
and whether any and what part, remains unexpended, and for 
what cause : 

8. The amount of money paid for teachers' wages, in additioo 
to the public money paid therefor, in the districts, parts of dis- 
tricts and neighborhoods from which reports shall have been re- 
ceived by him or his immediate predecessors, in office, with such 
other information as the Superintendent of Common Schools may 
frfim time, to time require^ in relation to the districts and schods 
within his town. 

Under this provision the Superintendent has required the fol- 
lowing additional items of information to be comprised in such 
annual reports of the Town Superintendents : 

1. The number of times the school in each district has beea 
inspected by Town Superintendents, to be taken from the ab- 
stract furnished by tht trustees : 

2. The number of volumes in the library of each district, as 
returned by ihe trustees : 

3. The whole number of school districts, the school houses of 
which are situated in their town : 

4. The amount of money expended in each school district for 
teachers' wages, besides and beyond the public money apportion- 
ed to such district ; that is they will condense from the reports 
of the trustees the amount paid by individuals, on rate-bills or 
otherwise, and the amount collected from any local funds. 

5. The attendance of pupils in the several district schools for 
the following different terms, viz : 

Those who attended less than two months ; 

*'' ^^ two months and less than four ; 

<' '' four months and less than six ; 

*' <' six months and less than eight ; 

*' '^ eight months and less than ten ; 

. '* '^ ten months and less than twelve ; 

" " twelve months ; 

6- The amount of taxes levied in the several districts of the 
town during the year reported for purchasing sites, building, 
hiring, repairing and insuring school houses, fuel, books, book- 
case, school apparatus and other purposes : 

7. The number of select and private schools in their tows^ 
other than incorporated seminaries, and the average number of 
pupils therein, as stated in the reports of the trustees of the several 
districts : 

8. They are also required to condense, from the reports of the 
several trustees, the number of schools for colored children taugkt 
in their town, specifying the districts in vrhich such schools have 
been taught, the number of colored children, between the ages ef 
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four and twentj-one attending such schools ; and the amount of 
public monej apportioned to the respective districts from which 
such children attended, specifying such districts. 

The most common mistake committed by the Town Superin- 
tendents is in their report of moneys received by them, or their 
predecessors, since the date of the last repoi*t. They often con- 
found this money with that received by tmstees of districts, which 
in an entirely different item. This last item is received on the 
first Tuesday of April, and reported by the trustees on the first 
of January following, and is embodied in the report of the su- 
perintendent among the abstracts of the trustees' reports, in the 
columns headed *' amount of money received in each district." 
But the money received by the Town Superintendents is that paid 
to them by the county treasurer and town collector after the first 
of January, and apportioned by them on or before the first Tues- 
day in April, and is not contained in the reports of the trustees. 

In making their annual reports, the Town Superintendents 
should see that the several columns of their table are correctly 
footed, and the figures plainly and distinctly inade. 

Town Superintendents neglecting to make such report within 
the limited period, forfeit severally to their town, tor the use of 
the common schools therein, the sum of ten dollars ; and the 
share of school moneys apportioned to such town for the ensuing 
year, may, in the discretion of the Superintendent of Ck>mmon 
Schools, be withheld, and be distributed among the other towns 
in the same county, from which the necessary reports shall have 
been received. When the share of school moneys apportioned to 
a town shall thus be lost to the town by the neglect of the Town 
Superintendents, the ofiicer guilty of such neglect forfeits to 
his town the full amount, with interest, of the moneys so lost. It 
is the duty of the supervisor of the town, upon notice of such loss, 
from the Superintendent of Common Schools, or county treasurer, 
to prosecute without delay in the name of the town, for such for- 
feiture ; and the moneys recovered are required to be distributed 
and paid by such supervisor to the several districts, parts of dis- 
tricts, or separate neighborhoods of the town, in the same manner 
as it would have been the duty of the Town Superintendent to 
have distributed and paid them, if received from the county trea- 
surer.— § 22, 23, 24. (Na47, 48, 49.) 

By § 15, of chap. 382, Laws of 1849, it is provided that **when- 
ever it shall be satisfactorily proved to the State Superintendent 
that any county or town superintendent, or other school officers, 
has embezzled the public money, or any money coming into his 
hands for school purposes, or has been guilty of the wilful viola^ 
tion of any law, or neglect of duty or of disobeying any decision^ 
order or regulation of the Department of Common Schools, the 
State Superintendent is authorised to remove such officer from 
such office, by an order under the seal of office of the Secretary 
•f State. 
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V. PENALTIES AND FORFEITURES TO BE COLLECTED BY TOWN 

SUPERINTENDENTS. 

By subdivision 8 of § 8, Rev. Stat. (No. 33,) the Town Supe^ 
mtendent is to sue for and collect by his name of office, all pen- 
alties and forfeitures imposed by the title relating to commoB 
schools, where no other provision is made ; for the penalty of ^ve 
dollars prescribed by § 57, (No. 79,) upon the refusal or neglect of 
any inhabitant of a district to serve the notice of the first meeting ; 
the same penalty for altogether refusing to serve in a district office ; 
and the penalty often dollars for neglecting to perform the duties 
of a district office, not having refused to accept the same ; and for 
the penalty of $25^ against Trustees neglecting or refusing an- 
nually to render an account of the moneys received by them, given 
by §130 (No. 150J of the school act 

He is also to prosecute for the penalty of twenty-five dollars 
imposed by §123 (No. 143,) upon every trustee who signs a false 
report, with the intent of obtaining an unjust proportion of the 
school moneys of the town. Justice to the several districts re- 
quires that the Town^ Superintendents should be vigilant in de- 
tecting such errors* and in applying the remedy provided by law 
in all cases wheie; they arise from design. 

The sums collected by him in suits for penalties, after deduct- 
ing his costs and expenses, are to be added to the school moneys 
received by him during the year, and apportioned among the 
several districts. 

VI. MISCELLANEOUS DUTIES. 

By § 25, (Na 50,) and the succeeding sections, the Town Su- 
perintendent in each town is required to keep a just and true ac- 
count of all school moneys received and expended by him during 
the year for which he shall have been chosen, and to lay the same 
before the board of auditors of the accounts of other town officers 
at the annual meeting of such board in the same year. Within 
fifteen days after the termination of his office he is required to 
render V) his successsor in office a just and true account, in writing, 
of all school moneys by him received, before the time of rendcj> 
ing such account, and of the manner in which the same shall have 
been appropriated and expended by him ; and the account so 
rendered is to be delivered by such successor in office to the towa 
clerk, to be filed and recorded in his office. If, on rendering such 
account, any balance shall be found remaining in the hands of the 
Town Superintendent, the same is immediately to be paid by him 
to his sucx^essor in office. If such balance, or any part thereof, 
shall have been appropriated by the Town Superintendent to any 
particular school district, part of a district or separate neighbor- 
hood, and shall remain in his hands for the use thereof, a state- 
ment of such appropriation is required to be made in the account 
60 to be rendered, and the balance paid to such successor in office, 
to be paid over by him, according to such appropriation. IJis 
successor in office may bring a suit in his name of office, for the 
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recovery, with interest, of any unpaid balance of school moneys 
that shall appear to have been in the hands of any previous Town 
Superintendent on leaving his office, either by the accounts render- 
ed by such Town Superintendent, or by other sufficient proof. In 
case of the death of such Town Superintendent, such suit may be 
brought against his representatives, and all moneys recovered are 
to be applied m the same manner as if they had been paid over 
without suit. 

By § 30, the Town Superintendent of common schools in each 
town, has the powers and privileges of a corporation, so far as to 
enable him to take and hold any property transferred to him for 
the use of common schools in such town, 

A mere transfer of vouchers or receipts, by a Town Super- 
intendent, on the expiration of his official term, is not such an 
account as the law contemplates. There must be a written state- 
ment of the amount of moneys received, appropriated and ex- 
pended by him ; and this statement must be filed and recorded 
by the town clerk. — Com. School Dec. 189. 

The written approbation of the Town Superintendent to be en- 
dorsed on the warrant is, by the 113th se<^tiun of the act of 1843, 
(No. 133) made requisite to the validity of any second or sub- 
sequent renewal of a school district warrant for the collection of 
a tax list or rate bill. This approbation should be gratited only 
where a satisfactory excuse is shown for the omission to collect 
the amount specified in the warrant within the time prescribed 
by law, and extended by one renewal. Taxes and rate bills 
should be promptly collected ; and in ordinary cases sixty days 
affords ample time for this ' purpose ; and further indulgence 
should in no case be granted excepting under special and pecu- 
liar circumstances. 

By § 70 (No. 92) of the school act, it is provided that ** no 
tax to be voted by any district meeting, for building, hiring or 
purchasing a school house shall exceed the sum of four hundred 
dollars, unless the Town Superintendent of common schools of 
the town in which the school-house is to be situated, shall certify 
in writing, his opinion that a larger sum ought to be raised, and 
shall specify the sum ; in which case, a sum not exceeding the 
sum so specified shall be raised." And by §1 of chap. 44, Laws 
of 1631, Sec. 73, (No. 95,J <• Whenever a school house shall 
have been built or purchased for a district, the site of such school 
house shall not be changed, nor the building thereon be removed, 
MM long as the district shall remain unaltered, unless by the con- 
sent, in writing, of the Town Superintendents of Common 
Schools, of the town or towns within which such district shall be 
situated, stating that in their opinion such removal is necessary : 
nor then, unless a majority of all the taxable inhabitants of said 
district 10 he ascertained by taking and recording the ayes and 
noe9 at a special meeting called for that purpose, shall vote for 
foch removal and in favor of sach new site.'' 
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A majority of the taxable inhabit nts who are legal voters in 
the district, jpre5e/2/ and voting at such special meeting is suffi- 
cient, in conjunction with the written certificate of the Town 
Superintendent to authorize a change of site in an altered dis- 
trict. 

Town Superintendents are bound to furnish answers to all 
appeals brought from any of their proceedings. — Com School 
Dec. 187. 

Where a school district is established by the State Super- 
intendent on appeal, Town Superintendents have no power 
to alter, modify or dissolve the same, without express authority 
from the State Superintendent; nor can they, without such 
authority, re-establish a district, or re-publish an order afler their 
proceedings in the same matter have once been set aside on 
appeal. 

Where any school district office is vacated by the death, re- 
fusal to serve, removal out of the district, or incapacity of any 
officer, and the vacancy occasioned thereby shall not be supplied 
by a district meeting, within one month thereafter, the Town 
Superintendent may appoint any person residing in the district to 
supply such vacaiMsy, § 77 (No. 98.) If, however, the district, 
by election, fills the vacancy after the expiration of the month, 
and prior to the action of the Town Superintendent, such elec- 
tion is valid, and the Town Superintendent cannot subsequently 
make an appointment. — Com, School Decisions , 179. 

By § 146 of the act of 1847, (No. 169) it is provided that «In 
any suit which shall hereafter be commenced against Town Super- 
intendents of Common Schools, or officers of school districts, for 
any act performed by virtue of, or under color of, their offices, or 
for any refusal or omission to perform any duty enjoined by law, 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall certify that it appeared on the trial of the cause that 
the defendants acted in good faith. But this provision shall nol 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the Superintendent." 

By § 6 of chap. 330 of laws of 1839, § 145, (No. 168) *'Town 
Superintendents of common schools, and trustees and clerks of 
school districts, refusing or wilfully neglecting to make any report, 
or to perform any other duty required by law, or regulations or 
decisions made under the authority of any statute, shall severally 
forfeit to their town, or to their district, as the case may be, for 
the use of the common schools therein, the sum of ten dollars for 
each such neglect or refusal, which penalty shall be sued for and 
collected by the supervisor of the town, and paid over to the prop- 
er officers, to be distributed for the benefit of the common schools 
in the town or district to which such penalty belongs ; and when 
the share of school or library money apportioned to any town or 



district, or any portions thereof, or any money to which a town or 
school district would have been entitled, shall be lost in conse- 
quence of any wilful neglect of official duty by any town superin- 
tendent of common schools, or trustees or clerks of school districU, 
the officers guilty of such neglect shall forfeit to the town or dis- 
trict the full amount with interest, of the moneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture." 

^y § ^2 (No- ^^) It is provided that "in every case where a 
district embraces a part of more than one town, the town superin- 
tendents of the towns so in part embraced, upon application of the 
trustees of such districts, or of those persons . liable to pay taxes 
upon real property therein, shall proceed to enquire and determine 
whether the valuation of real property upon the several assessment 
rolls of said towns are substantially just as compared with each 
other, so far as such district is concerned, and if determined not to 
be so, they shall determine the relative proportion of taxes that 
ought to be assessed upon the real property of the parts of such 
districts so lying in different towns, and the trustees of such district 
shall thereupon assess the proportion of any tax tkereafUr to be 
raised according to the determinatii^n of said superintendents until 
the same shall be .altered by said superintendents until the same 
shall be altered by said superintendents upon like application, using 
the assessment rolls of the several towns to distribute the said pro- 
portion among the persons liable to be assessed for the same. In 
oases where two superintendents shall be unable to agree, they 
shall summon a superintendent from some adjoining^ town, who 
shall unite in such inquiry and determination.*' 

Town superintendents are not within the class of public'officera 
required by the Constitution to take the oath of office. 

FORMS PRESCRIBED AND RECOMMENDED BY THE 
SUPERINTENDENT OF COMMON SCHOOLS FOB 
THE USE OF TOWN SUPERINTENDENTS. 

1. FORM OF BOND TQ BE GIVEN BT THE TOWN SUPERINTEND- 
ENT TO THE SUFERVISOB. 

Know all men by these presents, that we A. B., C. D., and E. 

y., of the town of — in the county of arc held and 

firmly bound to J. K. Esq., Supervisor of said town, in the penal 
sum of [double the amount of school money received in said town 
from all sources during the preceding year J to be paid to the 
•aid J. K. or his successor in office ; to the which payment, well 
and truly to be made, we bind ourselves and our legal representa- 
tives, jointly and severally, firmly by these presents. Witoesa our 
hands and seals this day of June, 1851. 

Whifrcag, the said A. B. has been duly elected [or appointed] 
Town Huperinteodent of Common Schools for the said town of 
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: Now therefore, the condition of this obligation is such, 

that if the said A. B. shall faithfully apply and legally disburse, 
all the school money which may come into his hands during his 
term of office as such Town Superintend' nt, and faithfully dis- 
charge all the duties of said office, then this obligation to be null 
and void ; otherwise to remain in full force and virtue. 

Signed sealed and deliv- \ A. B. [l. s. 

ered in presence of 



{A. K. [L. s. 
C. D. [l. s/ 
E. F. [l. s^ 



(Endorsement.) " I hereby approve of C D. and E. F. as sure- 
ties to the within bond." J. K. 

2. FORM OP A RESOLUTION CREATING A NEW DISTRICT. 

At a meeting, dtc. 

Resolved ^ That a new school district be formed, to consist of 
[the present Districts Nos. 1 and 2 ; or of the present District No. 
1 and a part of District No*2; or parts of Districts No. I and 
No. 2, as the case may be.] which said new district shall be num- 
bered [23,] and shall be bounded as follows : [on the north by 
the north tine of the town of Trenton : on the east by the east- 
erly line of the farms and lots of land now occupied by Thomas 
Jones,, William Thomas, &c. : on the south by the south line of 
lots No. 56, 57 and 58, as designated on the map of said town : 
and on the west by the westerly line of the farms and lots nowoo- 
cupiee by A, B, C, D^ &c.] 

The formation of the aforesaid district, involving an alteration 
of District No. [I and No, 2,] the consent of the trustees of the 
said districts to such alteration has been presented to the Town 
Superintendent, and filed with the town clerk. [Or, if such con- 
sfent has not been given, the following entry should be made : The 
formation of the aforesaid district, involving an alteration of dis- 
tricts No. 1 and 2, and the consent of the trustees of District No. 
] to such alteration not having been given, it is ordered that a no- 
tice in writing of the said alteration, signed by the Town Super- 
intendent, be served on one of the trustees of the said district. J 
If the order is made between the first day of December, in any* 
year, and the first day of May thereafter, the following clause 
should be added, viz : ** This order will take effect on the first 
day of May next, [or on some subsequent day to be specified.] i 

2. The consent of the trustees of the altered districts may be 
given by endorsing it on a copy of the order, as follows : 

We hereby consent to the alteration made in District No. 2, io 
the town of Trenton, by the orfler of which the within is a copy. 

Dated, «fec. 

^' ^' * Trustees of district 

i\a. 1. 



A. B. ) 
C D. V 
E. F.j 
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This consent, like all other acts of trustees, should be given at 
a meeting of the whole, or a majority, when ail have been notified 
to attend. The statute does not require it to be in writing ; but it 
is advisable to prevent disputes, that a written consent should be 
filed with the town clerk. 

3. FORM OF NOTICE TO TRUSTEES NOT GIVING THEIR CONSENT TO 

AN ALTERATION OF THEIR DISTRICT. 

The Trustees of District No. I, in the town of Trenton will 
take notice that an order was made this day by the Town Super- 
intendent of Common Schools of the said town, of which the fol- 
lowing is a copy, by which certain alterations in the said district 
are made, as will appear by the said order; and that such altera- 
tions will take effect after three months from the service of this 
notice. [If the expiration of the three months o<^cur between the 
first day of December and May, then some day subsequent to thp 
to the thirtieth of April should be specified.] Dated, &c. 

G. H., Town Superintendent of Common 

Schools of the town of Trenton. 

[Here insert copy of order of Town Superintendent.] 
This notice may be served on any one of the trustees ; and it 
will be found useiul to have an acknowledgment of the service 
by the trustees receiving the notice, endorsed on a copy of it and, 
filed with the town clerk. 

4. NOTICE OF THE FIRST MEETING IN A DISTRICT TO ORGANIZE. 

This is required by law to be given within twenty day, aftet 
the formation of any district. If the consent of the trustees of the 
districts interested, has been given to the alterations covered bj 
the order, then th*e notice should be for a day as early as may al- 
low sufficient time for general information. But if it be necessa- 
ry to give notice of the alterations to the trustees of any district, 
then the notice for the first meeting should specify a day subse- 
quent to the expiration of three months after service of the notice 
of alteration, because the district cannot organize until after that 
time. 

The notice may be in the following form : 

To , a taxable inhabitant of District no 23, in the town 

, of Trenton, 

Thk town Superintendent of Common Schools of the town of 
JVenton, having by an order, of which the following is a copy, 
formed a new district in the said town to be numbered 23, con- 
sisting of the territory particularly specified in the said order ; 
you are hereby required to notify every inhabitant of the said dis- 
trict qualified to vote at district meetings, to attend the first dis- 
trict meeting of the said district, which is hereby appointed to ba 
held at the house of in the said town, on the day of 

next, at 6 o'clock in the afternoon, by reading this notiea 
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in the hearing of each such inhabitant, or in case of his absence 
from home, by leaving a copy of this notice, or of so much there- 
of as relates to the time and place of such meeting, at least six 
days before the said time so appointed for the said meeting. Da- 
ted, &c. 

A. B., Town Superintendent of Common 

Schools of the town of Trenton, 

A copy of the order forming the district should be annexed to 
this notice, as the most convenient mode of describing the district, 
and most likely to prevent errors. 

The inhabitant serving the notice should keep a memorandum - 
of the names of the persons notified by him, specifying the man- 
ner of notifying, whether by reading or leaving a copy, or the sub- 
stance of the notice, at the place of abode of any absent voter ; 
and this memorandum, certified by him, should be delivered to 
the chairman or clerk of the district meeting and read, that it may 
be ascertained whether notice has been duly given so as to justi- 
fy the voters in proceeding to the transaction of business ; and the 
original notice and return should be filed with the district clerk, 
as evidence of the regularity of the organization. 

7. FORM OF A RESOLUTION FOR THE ALTERATION OP A DISTRICT. 

At a meeting of, dLC, 

Resolved, That districts number 1 and number 2, in the said 
town, be altered as follows, viz: by setting off the farms and 
parcels of land occupied by John Brown, Thomas Jones, and 
William Richards, from District number one, in which ihey 
have heretofore been included to District number two ; so that 
the east boundary of District number one shall be the easterly 
line of the farms and parcels of lands occupied by A. B. C. D. 
&c., and the westerly boundary of district number two shall be 
the westerly lines of the farms and parcels of land occupied by 
the said John Brown, Thomas Jones and William Richards ; 
the said John Brown having consented to be set off as aforesaid. 
The written consent of the trustees of the said districts number 
one and two', having been presented to the Town Superin- 
tendent, is filed with the town clerk ; [or, The consent of the 
trustees of the said districts respectively, (or of district No. 1 or 
2, as the case may be,) not having been given to the said altera- 
tion, it is ordered that a notice in writing of such alteration 
signed by the Town Superintendent, be served on some one 
of the trustees of each of the said districts, (or of district No. 

1 or 2.)] 

In the above form, it will be seen that the new boundaries of 
the districts, caused by the alteration, are given. This is deemed 
very necessary in order to prevent all mistake or ambiguity, and 
to preserve a continual record of the actual bounds of the districts. 
If any of the persons set off consent lo the alteration, it should be ^ 
stated, so that the trustees may know whether he is taxable for 
building a school-house. 
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The consent of trustees to the alteration, and in case of their 
not consenting, the notices to them, will be as before given under 
the 2d and 3d heads. 

8. PROCEEDINGS IN THE FORMATION OR ALTERATION OF A JOINT DIS- 

TRICT, FROM TWO OR MORE TOWNS. 

The proceedings in the formation of a joint district will be in 
all respecls similar to those previously given in relation to ordi- 
nary cases, with the following additions : 

As there is no clerk assigned by law to the joint meeting, the 
officers present should sign the proceedings. 

The caption should give the names ot the towns to which the 
Town Superintendents belong ; and the resolutions should be re- 
corded in each of those towns. 

9. FORM OF CERTIFICATE TO TEACHER BY TOWN SUPERINTENDENT. 

I hereby certify that I have examined A. B. and do believe that 
he [or she] is well qualified, in respect to moral character, learn- 
ing and ability, to instruct a common school in this town for one 
year from the date hereof. 

Given under my hand at this day of 18 

C. D., Town Superintendent of Com' 
mon Schools for the town of 

10. FORM OF INSTRUMENT ANNULLING A TEACHER's CERTIFICATE. 

Having enquired into certain complaints against A. B., hereto- 
fore licensed as a teacher of common schools of said town, and 
being of opinion that he, the said A. B., does not possess the re- 
quisite qualifications as a teacher, in respect to moral character, 
[or " in respect to learning," or " in respect to ability in teach- 
ing/' as the case may be,] and having given at least ten days pre- 
vious notice in writing to said teacher, and to the trustees of the 
district in which he is employed, of the intention sotq do, I have 
annulled and hereby do annul the said certificate and license so 
granted as aforesaid. 

Given under my hand this day ot 18 

C. I)., Town Superintendent 

of Common Schools. 

As a note in writing, containing the name of the teacher, and 
the time when his certificate was annulled, must be filed in the 
town clerk's office, to give it effect, the most convenient and ef- 
fectual mode of complying with the law, will be to make out, sign 
and file a duplicate of the instrument itself. 

11. FORM OF THE ANNUAL REPORT OF THE TOWN SUPERINTENDENT 
OP COMMON SCHOOLS, TO BE MADE TO THE COUNTY CLERK. 

I, A. B. Town Superintendent of common Schools of the town 
of in the county of in conformity with the statutes 

in relation to common schools^ do report : that the number of en- 
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tire school districts in said town, organized according to law, is 
[^eight,'] and that the number of parts of school districts in said 
town is [J?t7c] ; that the number of joint districts, the school-hous- 
es of which are situated wholly or partially in said town, is [threeli ; 
that he number of entire districts from which the necessary re- 
ports have been made for the present year, within the time limit- 
ed by law, is [^eight,'] and the number of parts of districts from 
which such reports have been made is [^wc] That the number 
of schools for colored children taugtit by said town during the 
year aforesaid, for six months or upwards, by a duly qualified 
teacher, was [/ttJo.] 

And I do further certify and report, that the whole amoiKit of 
money received by me, or my predecessors in office, for the use of 
common schools, during the year ending on the date of this re- 
port, and since the date of the last report of said town, is $ 
of which sum the part received from the county treasurer is $ 
the part from is $ and that we have collected the 

sum of for penalties {if any has been collected) [and if there 
be any other source from which any part has been received^ here 
state it particularly.'] That the said sum of money has been ap- 
propriated to the several districts from which the necessary re- 
ports were received, for the purposes and in the proportion follow- 
ing, viz : the sum of $ for the payment of teachers' wages, 
and the sum of % for the purchase of district libraries. That 
of the monies so apportioned, there has been paid over to or on the 
order of the trustees of the several districts entitled thereto, the 
gum of dollars and cents for teachers' wages, and dol- 
lars and cents of the library money ; and that the balance of 
said monies so apportioned and not paid over, is now in my hands 
amounting in the aggregate to dollars and cents, and ready 
to be paid according to law. That the sum of $ was appor- 
tion by me to district No. for colored children in said dis- 
trict between the ages of four and 21 years, who have attended a 
school in district No. in said town, by a duly qualified teacher, 
for six months during the preceding year ; and h to district 
No. for colored children attending in said district ; and 
that I have deducted the said several amounts from the sums by 
me apportioned to the said districts No. and respectively. 
And 1 further certify that during the year before mentioned, I 
have not collected any fines, penalties or forfeitures : [or. And I 
further certify that during the year before mentioned, I have col- 
lected a penalty of S25, imposed on A. B. a trustee of district No. 
in said town, for signing a false report ; and that my costs 
and charges in such collection amounted to S ; and the 
balance of such penalty was by me added to the school money 
received by me and apportioned as above mentioned.] That the 
school books most in use in the common schools of said town are 
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the several trustees. 



here specify the principal books reported by 
And I further certify the tables follow ing. 
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cHAPTen m. 

POWERS AND DUTIES OF INHABITANTS OF SCHOOL DISTRICTO. 

Bjr § 65 (No. 87)of the school act, it is provided that ^' an annual 
meeting shall be held at the time and place previously appointed ; 
and at the first district meeting, and at each aanual meeting, the 
time and place of holding the next annual meeting shall he fixed* 

Annual meetings need not be precisely one year apart. The 
time may be a few days or weeks more or less than a year, if the 
inhabitants think it necessary. For instance, an annual meeting 
held on i\ie first Tuesday of October may be adjourned to the 
t^eoiwf Tuesday of October of the next year. The propriety of the 
act in every case must depend upon the circumstances attending 
it. No general rule as to the extent of the variation from a year 
can be laid down as applicable to all cases, — Com. School Bee^ 
289. 

It is proper, however, to observe, that as by the act of 1848 
one trustee only is hereafter to be annually elected, who holds hie 
office for three years, and as in case of a vacancy, such vacancy is 
to be supplied only for the unexpired term left vacant, the variations 
in the time of holding the annual meeting ought not to exceed 
three or four weeks. The time from one annual meeting to 
another must always be considered and treated as one year. 

By § 66 of the act of (No. 88,) " Whenever the time for hold- 
ing annual meetings in a district, for the election of district officers 
shall pass without such election being held, a special meeting shall 
be notified by the clerk of such district to choose such officers ; and 
if no such notice be given by him or the trustees last elected or 
appointed, within twenty days afler such time shall have passed, 
any inhabitant of such district qualified to vote at district meeting!, 
may notify such meeting in the manner provided by law in case 
of the formation of a new district ; and the officers chosen at any 
such special meeting, shall hold their office until the time for hold- 
ing the next annual meeting." 

By § 67 of Laws of 1847, (No. 89,) « When the clerk, and aU 
the trustees of a school district, shall have removed, or otherwise 
vacated their office, and where the records of a district shall have 
been destroyed or lost, or where trustees neglect or refuse to call 
meetings to choose trustees, the Superintendent of Common Schools 
shall have authority to order such meetings." 

By § 68 (No. 90,) '* When in consequence of the loss of the 
records of a school district, or the omission to designate the day 
for its annual meeting, there shall be none fixed, or it cannot be 
ascertained, the trustees of such district may appoint a day for 
holding the annual meeting of such district.'' 

If an annual meeting is held at the time and place appointed at 
or acyoumed from the annual meeting of the preceding year, the 
proceedings will be deemed valid, notwithstanding the omission of 
the clerk to give the notices prescribed by law. 
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* 

Where the place and time of day for holding the annual meet- 
ing are not designated by the inhabitants, the usual place and 
time of day for holding such meetings will be understood, and the 
notices of the clerk should correspond thereto. When assembled, 
the inhabitants may adjourn to any other convenient place ; but the 
elerk cannot, in his notices for the annual meeting, designate any 
other than the usual place for holding such meeting, where the in- 
habitants at their last annual meeting omitted to specify any place. 
— Com. School Dec. 129, 141. 

The law has not specified what number of inhabitants shall 
constitute a quorum for the transaction of business at a district 
meeting, annual or special : and accordingly the proceedings, if 
otherwise regular, will not be disturbed by reason of the paucity 
of attendance on the part of the inhabitants, where the notice has 
been fair and public, and there is no room for the allegation of 
surprii^e. A rea8<9nable time^ should, however, be allowed for the 
inhabitants to assemble, after which those in attendance may legal- 
ly proceed to the transaction of any district business. 

Byv§ 69 (No. 91) it is provided that *<a special meeting shall 
be held in each district whenever called by the trustees ; and the 
proceedings of no district meeting, annual or special, shall be held 
illegal, for want of a due notice to all the persons qualified to vote 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent." 

This latter provision was intended for cases where through ac- 
cident or mistake, the proper legal notice has not been given to 
cM who are entitled to it : but it cannot be construed to extend to 
cases in which no attempt is made to give the notice required by 
law to an^ of the inhabitants. Where the clerk of a district un- 
dertakes to give a notice in the manner provided by the statute, 
and has failed, unintentionally, to serve such notice on all the per- 
sons entitled to receive it, or where such notice is imperfectly 
•erved, the proceedings of the meeting will not be void on that 
account. They may^ however, be set aside on appeal, on showing 
sufficient cause. — Com, School Dec, 186, 228. 

The law in terms, prescribes that the object for which a special 
meeting is called shall be stated in the notice for such meeting. 

The opportunities afforded by the coming together of the in- 
habitants of each district, for deliberation and consultation in re- 
lation to their schools, and the various interests connected there- 
with, are calculated to exert a most beneficial influence in favor 
of education ; to promote union, harmony and concert of action in 
the several districts ; and to cement the ties of friendly social in- 
tercourse between those having a commoa interest in the moral 
and intellectual culture of their children. It is, therefore, of the 
utmost importance that they should not be neglected ; that the in- . 
habitants should be prompt and aniform in their attendance ; and 
that 'the proceedings should be invariably characterized with that 
order, regularity dignity mod deoorum which can alone command 



respect and effimently attain the olgeetB to be accomplished. To 
secure as far as possible the attainment of these desirable ends, it is 
proposed in this place to examine the powers and duties of the inhab- 
itantSy when assembled in district meetings the mode of proceeding 
the keeping of the minutes and records, the qoaMcations of voters' 
and some other subjects of general interest, connected with the' 
proceedings of district meetings* 

1. POWUKS AND DUTIES OF INHABITENTS WHEST ASSEMBLED 

IN DISTRICT MEETING. 

These are particularlj specified in § 62, (No. 84^ of the act, 
and will be noticed in their proper order. They are, to appoint 
a moderator ; to adjourn from time to time as occasion may require ; 
to choose district officers at their first meeting npon the organiza- 
tion of the district, and as often as vaamaies occur, by expiration 
of the term of office or otherwise ; to designate a site for district 
school-houses ; to lay such tax on the taxable inhabitants of the 
district as the meeting shall deem sufficient to purchase or lease a 
suitable site for a school-house, and to build, hire, or purchase such 
school-house, and to keep in repair and furnish the same with neci- 
essary fuel and appendages ; and to repeal, alter and modify their 
proceedings from time to as occasion may require. 

By the 10th section of the act of 1841, sub. 8. (No. 84,) the 
inhabitants are authorized, with the consent of the Town Super- 
intendent of common schools, to designate sites for two or more 
school houses for their district, and to lay a tax for the purchase 
or lease thereof, and for the purchase, hiring or building of school 
houses thereon, and the keeping in repair and furnishing the same 
with necessary fuel and appendages. 

This provision authorizing more than one site fflnd scIkm^ house, 
is intended for the accommodation of those districts that may be 
so peculiarly situated as to render a division inccmvenient or not 
desirable. A banking or other corporation, or some manufacturing 
establishment liable to taxation, may thus be rendered beneficial 
to a large territory and a greater number of inhabitants, instead 
of having its contributions applied for the benefit of a few. And 
in populous places, it may oflen be convenient to have a school 
fbr very youiig children distant from that attended by those more 
advanced. Id these and other cases, the districts should not 
hesitate to exercise the power given by this sectfon. But they 
should in all cases obtain the previous assent of the Town Super- 
intendent. 

The same section authorizes the inhabitants, in their discretibn 
' and without the assent of the Town Superintendent, to levy a tax 
not exceeding twenty dollars in any one year, for the purchase 
of maps, globes, black-boards and other sefaool apparatus. The 
prindpal facts in geography are learned better by the eye than In 
any other manner, and there ought to-be in every ' school-room a 
: map of the irorid, of the United 'States,, of ^ tibis state and.tietthe 
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county. Globes also are desirable, but not so- important as maps. 
Lai'ge black-boards, in fhunes or plaster are indispensable to a well 
eondncted school. The operations in arithmetic performed on them, 
enable the teacher to ascertain the degree of die pupils* acquire- 
ments, better than any result exhibited on slates. He sees the 
various steps taken by the scholar, and can require him to give 
the reason for each. It is in fact an exercise for the entire class ; 
and the whole school, by this public process, insensibly acquires 
a knowledge of the rules and operations in this branch of study. 

Cards containing the letters of the alphabet, or words, may be 
usefully hung up in the room. Indeed the whole apparatus pro- 
TKled by Mr. Holbrook and others, is eminently calculated to 
facilitate the acquisition of knowledge and to render it agree^le. 

The amount of the tax which may be voted for the purchase or 
lease of sites for the district school-house, and for the repairs, fur- 
niture, fuel and appendages, is lefi wholly to the discretion of the 
district, and is unlimited by law : but no tax for building, hiring 
or purchasing a school house can exceed the sum of four hundred 
dollars, unless on the certificate of the Town Superintendent thai a 
larger sum, specifying the amount, ought, in his opinion, to be rais- 
ed; in which case a sum not exceeding the sum so specified, may be 
raised. § 70 (No. 9^,) If the district under the act of 1841, raise 
a tax for building, hiring or purchasing ttoo or m^e school-housea, 
A tax for ectch may be levied, to the amount of $400, without 9 
certificate from the Town Superintendent. 

Whenever a majority of all the taxable inhabitants who are 
legal voters of any sehool district, to be ascertained by taking aod 
recording the ayes and noes of such inhabitants attending at any 
annual, special or adjourned school district meeting legally called 
or held, determine that the sum proposed and provided to build a 
school house, shall be raised by instalments ; it is the duty of 
Hie trustees to cauae the same to be levied, raised and cbllectedi 
in equal annual instalments, in the same manner, and with the 
like authority that other school district taxes are raised, levied 
and collected, and to make out their tax list and warrant, for the 
collection of such instalments as they become payable aecordiEng 
to the vote of the said inhabitants ; but the payment or collection 
of the last instalment can not be extended beyond five years from 
the time such vote was taken ; and no vote to levy any such Utx 
can be reconsidered except at an adjourned general or special 
meting to be held within thirty days thereafter, and the same 
majority is required for reeonsid^ ation as is required to levy such 
tax 

By § 71 (No. 93) and § 74 No. 96, the inhabitants are author* 
ized, whenever the site of their school-house 1^ been legally 
changed, to direct the sale of the fiDrmer site or lot, and the buiH- 
ings thereon, and appurtenances, or any pari thereof, at such 
pr ce and upon such terms as they shall deem most advaotageotts 
lethe district * ,: 



By the 13dth section of the act of 1847, (No. 155) it is provid- 
ed that *' whenever the number of volumes in the district library 
of any district numbering over fifty children between the age of 
four and twenty-one years, shall exceed one hundred and twenty- 
five; or of any district numberinsr fifty children or less, between 
the said ages shall exceed one hundred volumes, the inhabitants 
of the district qualified to vote therein, may^ at a specicUor anntud 
meeting f duly notified for that purpose, by a majority of votes, ap- 
propriate the whole or any part of the library money belonging to the 
district for the current year, to the purchase of maps, globes, 
hiaek'boards, or other scientific apparatus^ for the use of the school,** 
and in every district having the required number c*f volumes in 
the district library, and the maps, globes, black-boards and other 
apparatus aforesaid, the said moneys^ with the approbation of the 
State Superintendent may be applied to the payment of teacherj 
wages. 

The object of this enactment is two-fold. It is designed in the 
first instance, to secure to every district at least one hundred 
Tolumes of suitable books for a district library ; and tq districts 
numbering over fifty children, one hundred and twenty-five ; and 
in the second, to authorize the inhabitants of any district so sup- 
plied, when duly convened for that special pu. pose, to appropriate 
so much of the library fiind for the current year, as they may 
think proper, to the purchase of maps, globes, black-boards or 
scientific apparatus, for thense of the school, or to the payment of 
teachers wages when authorized by the State Superintendent In 
the absence of anjrsuch appropriation, or whenever any balance re« 
mains unappropriated, the library money, or 8uch unappropriated 
balance, must be applied to the purchase of books ; and in any 
event,that money must be expended for the one or the other of these 
purposes, on or before the first day of October in each year. It is 
respectfully recommended to the inhabitants of those districts which 
are already supplied with the requisite number of books,and of others, 
whenever they shall reach the specified number, to avail them- 
selves of the power thus conferred upon them, to supply their 
school with those useful articles of scientific apparatus which so 
materially conduce to the improvement 6f the pupils. Independ- 
ently of this appropriation, no district should dispense with a 
black-board ; and if suitable maps, globes and a few of the more 
simple means of illustrating the elementary truths of science, can 
be superadded, the library money lor two or three years cannot 
perhaps be more advantageously appropriated. In the mean time^ 
the books on hand can t^ generally read ; and such additions to 
the library as the growing wants and increased intelligence of the 
district may require, can then be fi'om time to time procured. 
The advice of the Town Superintendent may at all times be had 
as to the most proper and judicious apprq>riatiQn of the (and for 
the purposes provided for by the section under consideration. 

By the provision of the several acts relative to school district 
libraries, (No. 160 et ieq.) the inhabitanto of the several distri c 
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are authorized to lay a tax, not exceeding twenty dollars for tbe 
€rst year, and ten dollars for each subsequent year, for the pur- 
chase of a district library, consisting of such books as th&y shall in 
their district meeting direct, and such further sum as they may 
deem necessary for the 4>urchase of a book-case. 

These provisions, it will be observed, are entirely distinct from 
those which relate to the purchase of books with the public 
moneys provided by the act of 1838. They are confined to such 
books as are obtained by means of a district tax ; and wherever 
the inhabitants do not choose to place the latter on the same 
looting with the former, the distinction should be carefully ob- 
serv' d. The library directed to be purchased with the public 
money provided for that purpose, is to be selected by the trustees ; 
the inhabitantfli have no direct control over such selection ; and 
the rules and reguiations for its government are to be prescribed 
i>y the Superintendent alone; while the library to be raised bj 
tax must consist of such books as the inhabitants in districts 
meeting shall direct ; and the rules and regulations for its man* 
agement may be adopted at such meeting. Still, both classes .of 
books may be placed upon substantially the same footing, by a 
general direction to the trustees as to the books to be purchased, 
^and the adoption of the rules and regulations prescribed by the 
Superintendent. 

By § 141 (Na 160,) the legal voters in any two or more adjoin- 
ing districts,may,with the approbation of the Superintendent, unite 
their library moneys, as they shall be received or collected, and 
purchase h joint lUtrary for the use of the inhabitants of such dis- 
tricts, to be selected by the trustees^ or such persons as they shall 
designate, and to be placed under the charge of a librarian to be 
appointed by them. 

By section 143 of the same act, (No. 162) the legal voters in 
any district are authorised to dir«ect the trustees to apply to the 
Superintendent to -select aad forward to the county clerk for the 
use of the >district, a library^ 

By sub. 9 of § 82, (No. 103,) the power of inhabitauts of dia- 
Aricts to direct Uie division of the pablic (teacher's) money, into 
not exceeding foor portions for each year, and to assign ai^d apply 
«ne of such portions to each term taught during the year by a 
duly quali6ed teacher, is expressly recognized* 

Where by reason of the inability to collect any tax, there shall 
he a deficiency in the amount raised, the inhabitants of the dis- 
trict in district meeting, are empowered to direct the raising of a 
«ufiicient sum to supply such deficiency, by tax. — § 84, (No. 
105.) 

^y § ^^» (^^ '^%) ^ ^^ ^^ Town Superintendent of common 

schools in any town, shall require in writing, the attendance of 

the Town Superintendents of any other town or towns, at a joint 

meeting for the purpose of altering a school district formed firom 

Iheur respective towns, and a major part of the Town Superin* 



tendents hodfied shsSl reftise or neglect to attend, the Town Sth- 
perintcndents attending, bj a migority of votes, may dall a special 
district meeting of such district, for the purpose of deciding on 
such proposed alteration ; and the decision of such meeting shall 
be as valid as if made bj the Town Superintendents of all the 
towns interested, b«t shall extend no further than to dissolve the 
district formed from such towns.*^ 

The pothers conferred upon the inhalntants of school districts 
must be strictlj pursued, and can in no case be exceeded. No 
vote or proceeding of a district meeting can be legal, for which au^ 
thoritj ifi not expressly or by necessary implication, to be derived 
from the statute. 

2. CHANGE OF SITE OF SCHOOL HOUSE. 

By § 73, (No. 95,) it is provided that " whenever a school- 
house shall have been btnH or purchased for a district, the site iyt 
such school-house shall not be changed, nor the building thereon 
be removed, as long as the district shall remain unakeredy unless 
by the cohseiiit, in writing, of the Town Superintendent of commm^ 
schools, of the town or eadi of the towns withki which such dis^ 
trict shall be situated, stating that in their opinion such removal !•> 
necessary ; nor then, unless a majority of all the taxable inhab^ 
tants of said district to be ascertained by taking and recording the 
ayes and noes at a special meeting of such district eaUed for that 
purpose, shall be in favor of such new site." 

This provision is designed to secure permanem^ in the location 
of the district school-house, while the cireumstanees under which it 
Was so located remain substantially the same. But when an aU 
teratiob has taken place in the district, since stifch location, either 
by the addition of new inhabitants, and the consequent annexatistt 
of liew territory, from the adjoining ^tricts, or by the setting off 
of a portioii of the inhabitants and territory t& seme other didtrioi^ 
then, the reason for the enactment failing, a change of site may be 
voted by a majority of the altered district, in t^ visual mannear;. 
When the new site is agdin established, ekheir in this mimii€fr, or 
by a two-third votie, as previded in the section abevd qtoted, siak-Sk 
house built the same princifde again prevnilB. No fuither altera* 
ti(»i can be made while the district remains substantii^y in the 
same condition as when the new site was fixed. 

The aUerdiions here referred to mast be such as are made ia the 
teri^toriai hounddfries of the district. Changes of residence by the 
Inhabitants removing onl of the district, or the reanovi^ of pereoaa 
itlfo it A'om other dl^riets, cannot be deemed alterations widiin the 
meaning of the law, while the territory remains the same. 

Wheh Ibe ^strict has ncft been altered, and a change of site is 
][>roposed, the consent, in writing, of the Town Superintendeiit) ae 
Hbove specified is remiisite, and in addition thereto, a vote of a 
fi/Utfority i)/ th€ taxable inhabitants if the dntriet Mo ate hgai 
iHMerif p r se m st and vMng^ by i^jes and noes.' No iazi^ inbiM* 
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tant who is not a legal voter of the district can vote therein on any 
question ; nor is it necessary that a majority of all the taxable in- 
habitants or legal voters residing xn the district shonld be obtained ; 
but only of a majority of those present and voting at a meeting 
duly notified. — Per Morgan Supt. April 1851. 

Experience has shown that by far the most fertile sources of 
contention and difiiculty in the various school districts, originate 
from the proceedings of the inhabitants connected with the change 
of the site of their «chool-house. Such ft measure should, therefore, 
only be adopted when the convenience and accommodation of the 
inhabitants will be'essentially promoted thereby ; when the altered 
situation of the district imperatively requires a change ; and even 
then, the full and hearty concurrence not merely of a clear and 
decided majority of the district, but of the inhabitfmts generally, 
should be secured, before any final decision is made. There must 
always be a portion of the inhabitants, residing at the extremities 
of the district, who will experience more or less inconvenience, at 
particular seasons of the year, in consequence of their distance 
from the school-house : but it is better that these part ial incon* 
yeniences should be submitted to, than that they should be trans? 
ferred to others and the whole district plunged into a contention 
respecting the site. But when, in consequence of the enlargement 
of the boundaries of the district, a change is indispensable, the in- 
habitants should come together in a conciliatory and friendly spirit, 
having no other object in view than the best interests of the dis- 
trict and the convenience of the greatest number : and their action 
should be deliberate and circumspect — reconciling, as far as pos- 
sible, the interests of all, and rejecting every proposition calculated 
to sow the seeds of dissension or disturbance in any portion of the 
district : — ^bearing in mind that a mere numerical triumph, leaving 
a large minority dissatisfied and irritated, however gratifying to 
the successful party, for a time, is but a poor compensation for a 
divided and distracted district, and an embittered and hostile neigh- 
borhood. 

^ By 8 74, (No. 96,) it is provided that whenever the site of a 
school house shall have been changed as herein provided, the in- 
habitants of the district entitled to vote, lawfully assembled at 
any district meeting, shall have power by a majority of the votes 
of those present, to direct the siJe of the former site or lot, and 
the buildings thereon, and appurtenanc es, or any part thereof, at 
such price, and upon such terms as they shall deem most advan- 
tageous to the district ; and any deed duly executed by the 
trustees of such district, or a majority of them, in pursuance of 
such direction, shall be valid and eflfectual to pass all the estate or 
interest of such school distri(^ in the premises intended to be 
conveyed thereby, to the grantee named in such deed ; and when 
a credit shall be directed to be given upon such sale, for the con- 
sideration money, or any part thereof, the trustees are author^ 
ized to. take \xf their corporate name, such security by bond 
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«nd mortgage, or otherwise, for the payment thereof, as they shall 
d«em best,and to bold the same as a corporation, and account there- 
for to their soccest^rs in office and to the district, in the manner 
they are now required by law to account for moneys received by 
them ; and the trustees of any such district for the time being, 
may in their name of office, sue tor and recover the moneys due 
and unpaid upon any security so taken by them, or their prede- 
cessors in office, with interest and costs. 

By § 75, (No. 97,) all moneys arising from any sale made in 
pursuance of the last precluding section, shall be appropriated to 
the payment of the expenses incurred in procuring a new dte, 
and in removing or erecting a school house, or either of them, so 
iai as such application thereof shall be deemed necessary. 

3. DESIGNATION OF SITE OF SCHOOL-HOUSE. 

When the site of a school-house is to be fixed, it should be des- 
ignated with distinctness and precision. It is very common in 
many of the districts to vote a site in general terms, as at or near 
a particular spot, between two points, or by other equally vague de* 
scriptions ; and in some instances, the precise location has been 
left to the discretion of the trustees, or of a committee appointed 
for that purpose. All this is directly contrary to law. The in- 
habitants in district meeting assembled, are to '^ designate a site for 
a district schod-house," and this designation must be sufficiently 
explicit, and must be described by metes and bounds, or other 
known and permanent land marks, to enable the trustees to locate 
the site, and to contract for and receive a title to the same ; and 
the best t^ule will be to make such a description as would be requi- 
red in a deed of the premises. 

4 BUILDING, HIRING, PURCHASING AND BEPAIRING OF SCHOOL 
HOUSES, AND PROVIDING FURNITURE AND APPENDAGES. 

When a tax is voted by the inhabitants of a district for building 
a school-house, it is important, not only that the specific amount to 
be raised should be stated, but if any portion of it is designed to 
be expended in the erection of other appurtenances, such as a 
wood-house, necessary, or fence that those purposes should be spe- 
cifically set forth in the resolution. It would, in all cases, be desi- 
rable that a committee of the inhabitants, consisting of or inclu- 
ding the trustees who are charged by law with the execution of the 
work, should be appointed, to digest and, under the advice of the 
Town Superintendent, mature a full plan for the building, append- 
ages and appurtenances, together with a detailed estimate of the 
expense, and to submit the same at an adjourned meeting for the 
sanction and approval of the district. 

From this proceeding many useful results would follow. The 
trustees would be placed in possession of all the information ne- 
cessary to enable them sufficiently and systematically to discharge 
their duties, in contracting for and superintending the erectioa of 
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the house ; an opportunity woold he afforded of obtaining and com- 
paring the best models of architectare, and the inhabitants would 
be enabled to discuss at their leisure the several plans submitted, 
and to consult their convenience, taste and accommodation in the 
several details 

The volume of " School Architecture," by the Hon. Henkt 
Barnard, of Connecticut, will be found exceedingly valuable, in 
the construction or alteration of school-bouses, and should, when- 
ever practicable, be consulted. 

The school-house, when built or purchased, should never be peiv 
mitted to remain for any length of time out of repair. It is the 
duty of the trustees to keep it in repair, and the district should, 
whenever called upon, provide for the expense. They should also 
see that the school-rooms are properly furnished with fuel, prepared 
for use ; that all the necessary articles of furniture are provided; that 
the seats, desks and other fixtures are in good condition, and that 
the district library, the appai*atus for the school, and all the other 
property of the district, is properly taken care of, and such articles 
as are wanted, promptly furnished. In other words, the district 
should exercise a constant supervision over its officers, and provide 
the means for an efficient discharge of their duties. 

When it is supposed that more than four hundred dollars will 
be necessary to build, hire, or purchase a schooj-house, care should 
be taken to procure the certificate of the Town Superintendent 
before the tax is voted by the district, as such certificate seems by 
the act and has been held by the department to be indispensable, to 
authorize the vote. If there be a site and house, they should .be 
sold, and the proceeds applied first to the purchase of the new site, 
and next to the building. And whatever sum is applicable to the 
erection or purchase of the school-house must, according to a de- 
cision of the department, go in reduction of the amount which 
the district may vote for a school-house. — (Decuions, p, 183.) 
Thus, if the former site and building sell for 200 dollars, and 50 
dollars be applied to the procuring a new site, the remaining 150 
dollars being applicable to the new house, the district cannot vote 
a tax of more than 250 dollars for the building, without the con- 
sent of the Town Superintendent. 

The following will be a proper form fof a resolution for raising 
a tax for the erection of a school-house : 

The certificate of the Town Superintendent of common schools 
of the town of having been obtained, that in his opinion 

a larger sum than four l^undred dollars ought to be raised for build- 
ing a school-house in the said district, namely, the sum of six hun* 
dred dollars. For whatever the whole sum may be.] 

Mesolved, That the said sum of six hundred dollars be raised bj 
t^x upon the said district, for the purpose of building a school- 
house therein. 

The resolution for the purchase of a site should be distinct, and 
may be in the following form : 



Eesohedj That the sum of Mj dollars be raked by tax upon 
the said district, for the purchase of the site ^r a new school-house 
heretofore designated by the legal voters thereof. 

Either or both of the above taxes mi^y be raised, but cannot 
be expended before a site is purchased and a legal title procu- 
red. 

A tax having been voted to boild a school-house, the tax list 
made out and a warrant issued, the collection of the tax cannot be 
suspended by vote of a district meeting. — Oam. School Dec, 6^. 
Bat where no proceedings have been had in pursuance of such vote, 
it may be rescinded. — M, 261. 

Where a tax is voted in express terms, a direction subsequently 
given as to the time and manner of its collection, is void. — Id. 
282. 

Where the inhabitants of a school district authorize the tms* 
tees or any other person to select a site for a school-house, it Is 
not a legal site until subsequeYitly fixed by a vote of the inhabit- 
ants. — ^.353. 

Where the title to the site of a district school-house fails, a new 
site may be fixed by a majority vote, without the certificate <^ the 
Town Superintendent.— Jrf. 107, 182, 142, 195. 

When the site of the school-house has been fixed, it may be 
changed by a majority of votes, at any time b^ore the school-house 
is buUt or purchased. — Id. 182. 

In voting a tax to purchsse a site, a sufficient sum may be indn* 
ded to cover all necessary expenses in perfecting the title to the 
premises. 

The fact that the site of a sdbool-house is covered by a mortgage 
does not affect the validity of the proceedings of a school meeting, 
in voting to build upon it ; although upon timely application the 
Superintendent might not permit the house to be constmcted until 
the lien was removed. 

Where the title to the site oi a school-hottse oonsists of a lease 
of the ground so long as it shall continue to be used for the purposes 
of a district school, if the inhabitants appropriate the land to any 
other purpose, it reverts to the grantor. 

A contract for the purchase of land intended to be ooenpied as 
the site for a school-house, is not strictly a lease, although the ven- 
dee may for some purposes be regarded as a tenant. Where such 
a contract is not executed by the performance of its conditions, it 
does not amount to a purchase. But where such conditions hav« 
been performed, the vendees have an equitable title, and the court 
of chancery would enforce the performance of the contract on the 
part of the vendor. A presumption in favor of such performanee 
would, it seems, urise from the circumstance of long possession on 
the part of the district 

Where a school district has been altered, after the original estal^* 
lis hment of its site, either by adding to or ^miaishing from its ter- 
ritory, so that the site is no longer central or oonvaneDt, snoh 



may be changed by a rote of a mtyoritj of ike iohabitante ci the 
district, at any meeting, annual or special ; but after such change 
has been effected, and a new site established, and a new house buUt 
or purchased, the site cannot again be changed until some further 
alteration occurs in the boundaries of the district, without the con- 
sent of the Town Superintendent and a majority of the voters of 
the district, in the mode prescribed by the 73d section of the school 
act. [No. 95.] 

The costs and expenses of a bill in equity to perfect the title to 
the site of a school-house, held under an agreem^it by the owner 
to convey, may legally be defrayed by a tax to be voted by the dis- 
trict. — Per Young, Sup't. 

Where the inhabitants of a school district have, by a vote to th^t 
effect, authorized the trustees to go on and make repairs, or to do 
any other lawful acts involving an expenditure of money, they will 
be required to save the trustees harmless, if the latter have acted ifi 
good faith. But where trustees undertake to do any act which 
they are not by law authorized to do, in the absence of any direc- 
tions on the part of the district, it is at their own peril. The inhab-\ 
itants may ratify their proceedings by a subsequent vote ; but if 
they do not choose to do so,the trustees are without remedy. — Com. 
School Dec. 41, 222. 

A school-house built by subscription may, if under the control of 
the trustees, be kept in repair by a tax on the'property of the dis- 
trict— 7^. 47. 

There can be no partnership in the erection of a school-bouse, 
which will prevent the district from controlling it entirely for the 
purposes of the district school. — Jd. 201, 290. 

No more money can be legally expended on a school-house than 
is necessary for common school purposes. An additional room can 
not be provided for a select school. — Id. 203. 

A tax should not be voted by the inhabitants of a district for re- 
pairing the school-house, where the district has no title to the site, 
and the owner has forbidden the repairs to be made. — -Id. 60, 
187. 

Nor should a tax to build a school-house be imposed or expended 
until the district has acquired such an interest in the site as to be 
able to control the house. — Id. 168. 

A tax cannot be raised to build a school-house on a site se- 
lected without legal authority. — Baker v. Freeman, 9 Wenddll, 
86. 

Where a school-house is built by subscription, a tax may be voted 
for its purchase, if the district has title to the site on which it stands. 
—Id. 193. 

The rule of law is, that the right of property in all permanent 
erections upon lands, resides in the owner of the soil. The latter 
is therefore the legal owner of a school-house erected without his 
permission on his land. But if such Bchool-hoose was originally 
placed there with his permi8sion,tlie district has a right to dir»«t iU 
removal. — Per Yotog, SvpU 
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The inbabitantd of a district may legally vote a tax to enlarge 
their school house, notwithstanding it may already have cost $400, 
without a certificate from the Town Superintendent. — Id. 

Where a school house is so decayed as in the opinion of a 
majority of the district to be no longer suitable for the purposea 
of the school, a tax may be voted in. the usual manner for build- 
ing a new one on the same site. — Per Spenceb, Sup*U 

Inhabitants of school districts cannot, by a vote to that effect, 
authorize the trustees to provide fuel in any other mode than 
those prescribed by law. — Com. School Dec, 264. 

Nor can they dispose of any portion of the district property, 
unless in the cases and in the manner specifically pointed out by 
law. 

Although the inhabitants of a district may direct the division of 
the teachers' money for the current year into portions, applicable 
to the respective school terms, they cannot so appropriate the 
money for the succeeding year : nor can they direct such division 
after its appropriation by the trustees on a specific contract with 
a teacher. 

A tax may be levied in a school district to build a wood house 
and necessary. — Com. School Dec, 21. 

Money cannot be raised by tax in a school district for contin- 
gent purposes. — Id,^ 233. 

A tax to purchase a district library cannot be voted at a meet- 
ing of which no notice is required to be given : e. g. an adjourned 
meeting, where the adjournment is for a less period than one montl^ 
—Id, 286. 

A tax cannot be laid to erect a building to be occupied jointly 
as a school house and a meeting house. — Id, 290. 

When the whole amount of a tax raised for any additional pur- 
pose is not required for such purpose, the balance may be applied 
by vote of the district to any other authorized object. — Id, 315. 

A tax cannot be voted for arrearages generally, or to reimburse 
trustees or other officers of the district for moneys expended by 
them, unless it appears by the vote that the money is to be ap- 
plied to one of the objects for which taxes may by law be raised. 
—Id, 316. 

A vote of the district is necessary to raise by tax the excess 
beyond S400 certified to be necessary for building a school-house. 
—Id, 339. 

A tax may be voted for the erection of a fence around the 
school-house lot ; and for a hell, 

5. MODE OF PROCEEDING IN DISTRICT MEETING. 

As a general rule, the punctual attendance of the inhabitants of 
the district should be secured by the organization of the meeting 
at the appointed hour, afler making a fair allowance, say ten or 
fifteen minotes, for the variation of time-pieces; at the expiration 
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of which time, those in attendance, whatever may be their nam* 
ber, should organize, by the appointment of a moderator. Any 
number of inhabitants, however small, are, as before observed, 
competent to the transaction of the business for which the meeting 
was called ; but if there be only a very small number present, 
It will be advisable to adjourn the meeting. The clerk of the 
district, if present, will act as clerk of the meeting ; and in case 
of his absence, any other inhabitant of the district may be desig- 
nated by the meeting to act as clerk pro tern. The inhabitants 
will then proceed to the transaction of the business for which thejr 
were convened. 

Where the officers of the district are to be chosen, the choice 
should be by ballot, separately for each office ; and this mode^ of 
proceeding should never be dispensed with where there is reason 
to believe any diffisrence of opinion exists as to the proper person 
to be chosen. Where no such difference of opinion exists, it it 
still better to regard the choice by ballot as the regular mode, and 
when dispensed with in any individual case, it should be done by 
express resolution. All other business of the meeting should be 
transacted by written resolutions, regularly put to vote in the 
customary manner ; and where, for any reason, the result cannot 
be accurately ascertained, the numbers voting for or against any 
resolution should be determined by a count, or by ayes and noes. 
For this purpose it would be well for the clerk to have always 
in readiness a list of the legal voters of the district, with a series 
of columns attached, to designate the manner in which each per^ 
son votes on any question that may be submitted. When the site 
is to be changed in a district that has not been altered, the law 
specifically requires the vote to be taken by ayes and nays. Such 
list may be in the following form. 



Names of Voters. 

John Morehouse, . . 

Jacob Curtis 

Thomas Budd, 

William CarrroU... 

Henry Beltis, 

Frederick Hough.. . 


On change of 
site of schl 
house. 


On motion to 
build school 
house. 


On resoluVn 
to raise tax 
of 1160. 


On resolut'n 
to raise tax 
for apparat. 


Ayes. 


Nays. 
2 


Ayes. 


Nays. 
1 


Ayes. 


Noes. lAyes.l 


Noes. 




1 4 






4 


4 


2 


3 


3 


2 



6, MODB OP KEEPING MINUTES AND BECOBDS OF THE 

PROCEEDINGS. 

The person acting as clerk should keep accurate minutes of the 
proceedings on loose sheets of paper ; and before the' meeting is 
finally adjourned these minutes should be read and approved by 
the meeting, and signed by the moderator and clerk, and after- 
wards transferred into the record book of the dbtrict. The fol- 
owing general form may be used for this purpose : 
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Form of JUmiUes to be kept hy the District Clerk, of proceedings 

of District Meetings, 

At a meeting of the legal voters of school district number 
in the town of held pursuant to adjournment, at on the 

day of 18 , [or, if it be the annual meeting, say ^^at cm 
annual meeting of S^., held pursuant to appointment and public 
notice, at,** Sfc, Or if it be a special meeting, say, " at a special 
meeting of Sfc, called by the trustees of said district, and pursu^ 
ant to special notice, at, Sfc, on the day of, ^c,,"] A 

B. was chosen moderator, and C. D. was present as district cler 
(or if the clerk be not present, say E. F» was appointed clerk pro. 
tem, the district clerk being absent.) 

Resolved flnanimously, (or by a majority of voters present, as 
the case may be,) [here enter the proceedings of the district in the 
form of resolutions, and with as much precision and certainty as 
possible,"] 

Where the subject of a change of site in an unaltered district 
has been under discussion, and a determination had by the district, 
in the manner prescribed by law, the proceedings should be par- 
ticularly recorded, in the following form : 

At a meeting of the legal voters of district No. in the town 
of held at the school house, in pursuance of notice to all 

the legal voters therein, on the day of 18 , A. B. was 
chosen moderator, and C. D. was present as district clerk, (or E. 
P. was appointed clerk pro. tem, the districts derk being absent.^ 
The written consent of the Town Superintendent of common 
schools of the town having been read, stating that in his opinion 
the removal of the site of the school house in said district is neces- 
sary : And it having been moved and seconded that the present 
site of the school house in the said district be changed, and that 
the northeast comer of lot No. 10 in the said town, (or of the farm 
now occupied by A. B. on the N. E. comer, formed by the inter- 
section of two certain roads, describing them,) be designated as the 
site of a school house for the said district, and the question taken 
by ayes and noes, it was carried, a majority of all those present 
at such special meeting voting for such removal, and in favor of 
such new site : Those who voted in the affirmative were John 
Morehouse, Thomas Budd, Wm. Carroll and Frederick Hough ; 
those who voted in the negative, were Jacob Curtis and Henry 
Bettis. 

Ayes 4 jUfbes 2. 

[In stating the ayes and noes, the christian names of the voters^ 
should be given.] 

[Or, and the question being taken by ayes and noes, it was lost, 
a majority of all those present at the meeting not voting in favor 
thertiof. Tho votes are then to be stated as before.] 

Alter changing the site of the school house in the manner 
before prescribed, the voters of the district, at the same or any 
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snbseqnent meeting, may pass a resolution, by a mi\}ority of those 
present, in the ordinary mode, directing the trustees to sell the 
house, according to No. 96 nnte. 

7. tJUALIFICATIONS OP VOTERS. 

Great difficulty has been heretofore experienced in ascertaining 
the requisite legal qualifications for voters in school district meet- 
ings. The act of 1847, has removed this difficulty by defining 
them particularly, and has pointed out the means of ascertaining 
the right of any individual to vote in such meetings, by a challenge, 
§59, 60, 61^(Nos. 81, 82, 83.) 

The following general qualifications are required in all cases : 

1. The voter must be a male. 

2. Of full age, that is, twenty-one years old, or more. 
3« He must be an actual resident of the district. 

In additit)n to the above, the voter must possess one or other of 
the following qualifications : 

4. He must be entitled by law to hold land in this state, and 
must own or hire real property in the district, subject to taxation 
for school purposes ; or, 

5. He must be authorized to vote at town meetings of the town 
in which the district, or part of a district is situated — and in ad- 
dition thereto must have paid a rate bill for teachers' wages in 
the district within one year preceding, or must have paid a dis- 
trict tax within two years preceding, or must he owner of personal 
property liable to be taxed for school purposes in the district, ex- 
ceeding fifty dollars in value, exclusive of what 'is exempt from 
execution. 

Under the above 4th division are included two classes of per- 
sons — citizens owning or hiring real property, subject to taxation, 
and aliens not naturalized, who have filed the affidavit prescribed 
by § IQ of title 1, chap. 1, part 2, Rev. Stafr. of their intention to 
become citizens, and of having taken the necessary incipient mea- 
sures for that purpose, and who own or hire real property in the 
district subject to taxation for school purposes. It does not extend 
to those who have personal property, but neither own nor hire 
real property. The provision was intended to meet the case of 
residents, who although not entitled to vote at town meetings, may 
have a strong interest in the proceedings of district school meetings. 

Any resident of the district, who owns or hires real estate 
Uahle to taxation in the district, whether he pays the tax on such 
property himself or not, and whatever may be its value, and wheth- 
er he holds it by a written or verbal lease, (if for one year or less) 
is a legal voter, at any district meeting, even though he may not 
have resided either in the State or County for a sufficient length 
of time to enable him to vote at town meetings or elections. 

In reference to the above 5th division, those '^citizens of the 
several towns in this state, qualified by the constitution to vote for 
elective officers/'. ar^inda<led,pro?ided they possess the other requi- 

13 
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site qualifications. Of course, persons claiming to vote at district 
meetings under this qualification must have been inhabitants of the 
state for one year, of the county for six months immediately preced- 
ing, and mustthen be actual residents of the town. To these must be 
added some one of the qualifications above specified in division 5, 
By § 60 and § 61,(Nos 82 and 83,^it is provided that "If any person 
offering to vote at any school district meeting, shall be challenged 
as unqualified by any legal voter in such district, the chairman 
presiding at such meeting shall require the person so offering, to 
make the following declaration : *^ I do declare and affirm that I 
am an actual resident of this school district, and that I am qualified 
to vote at this meeting." And every person making such declara- 
tion shall be permitted to vote on all questions proposed at such 
meeting ; but if any person shall refuse to make such declaration, 
his vote shall be rejected. 

*' Every person who ^jhall wilfully make a false declaration of 
his right to vote at a district meeting, upon being challenged as 
herein before provide<l, shall be deemed guilty of a misdemeanor, 
and punishable by imprisonment in the county jail for a term not 
exceeding one year, nor less than six months, at the discretion of 
the court ; and any pereon voting at any district meeting without 
being qualified, shall, on conviction, be subject to a fine of ten 
dollars, to be sued for and recovered by the trustees of the district 
for its use, and with costs of suit, before any justice of the peace.*' 

The proceedings of district meetings where illegal votes are 
alleged to have been given, will not be set aside, unless it is shown 
on appeal, Ist, that such votes were actually illegal ; 2d, that they 
affected the result ; and 3d, that they were legally challenged upon 
being offered, or that they were not at the time known to be 
illegal. 

8, RECONSIDERATION OF PROCEEDINGS. 

The inhabitants of school districts may reconsider and repeal, 
alter and modify their proceedings at any time beforje they have 
been carried into effect, either wholly or in part. But the inten- 
tion to do so, should be explicitly set forth in the notice of the 
meeting called for that purpose. When, however, contracts hare 
actually been entered into, liabilities incurred, or expenditures of 
money had, in the prosecution of any measure directed by the dis- 
trict, a reconsideration will not be sanctioned, as no means exist* 
to indemnify those who may be losers thereby. 

9. TAXES SHOULD BE SPECIFICALLY VOTED. 

Where a tax is voted by the inhabitants for any purpose, the 
specific amount of the tax, and the particular purpose for which 
it is designed, should be fully and clearly stated. And where 
several objects of expenditure are to be provided for, the amount 
to be raised for each should be expressed in the resolution, in order 
that the district and the trustees may\now the precise extent of 
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their liability, and the mode of its application. There may be 
cases, however, where the necessary amount to be raised, cannot 
be ascertained with any approach to accuracy ; and in such cases 
the district may direct the performance of specific acts by the 
trustees, or authorize them to incur such expenses as may be 
necessary to the accomplishment of a particular object to be speci- 
fied ; and the trustees are then authorized by §109, of the act of 
1847, (^No. 12.9,) to raise such amount by tax upon the district 
in the same manner as if the definite sum to be raised had been 
voted. This general delegation of authority should, however, be 
resorted to only in cases of necessity. 

CHAPTER IV. 



TRUSTEES OF SCHOOL DISTRICTS. 

These officers are to be chosen by the inhabitants of the district 
entitled to vote, at their first meeting, and thereafter at any annual 
or special meeting legally convened, whenever there is a vacancy, 
by expiration of their term of office or otherwise. In case of the 
existence of a vacancy, by the death, refusal to serve, removal out 
of the district, or incapacity of the incumbent, unless such vacancy 
is supplied by a district meeting within one month thereafter, it is 
the duty of the Town Superintendent of common schools to appoint 
some person to supply such vacancy in which case the person so 
appointed holds his office for the unexpired term, § 63, (No. 85.) 
The expiration of their term of office, also creates a vacancy ; and 
if, for any reason, the annual meeting passes over without the elec- 
tion of officers, ample provision is made, (see § 66-68, (No. 88-90,) 
for the calling of a special meeting to supply such vacancy. 

By § 79, (No. 100,) every person duly chosen or appointed to 
any such ollice, who without sufficient cause shall refuse to serve 
therein, shall forfeit the sum of five dollars; and every person so 
chosen or appointed, and not having refused to accept, who shall 
neglect to perform the duties of his office, shall forfeit the sum of 
ten dollars. 

By § 80, (No. 101,) ** any person chosen or appointed to any 
such office, may resign the same by presenting his resignation to 
the Town Superintendent of the town where such officer shall re- 
side, who is authorized for sufficient cause shown to him to accept 
the same, and the acceptance of such resignation shall be a bar to 
the recovery of either of the penalties mentioned in the preceding 
section. The Town Superintendent accepting the resignation shall 
give notice thereof to the clerk, or to one of the trustees of the 
school district to which the officer resigning shall belong." 

By § 6 of the act of 1847, (No. 30j "no Town Superintendent 
of common schools, shall be eligible to the office of trustee of a 
school district ; and no person chosen a trustee, can hold the office 
of district clerk.'' 



By § 63 of the act of 1847, (No. 85,) it is provided that "the 
trustees of each of the several school districts next hereafter to be 
chosen, shall be divided by lot into three classes, to be numbered 
one, two and three ; the term of office of the first class shall be one 
year ; of the second, two ; of the third, three ; and one trustee only 
shall thereafter annually be elected, who shall hold his office for 
three years, and until a successor shall be duly elected or appoint- 
ed. In case of a vacancy in the office of either of the trustees, 
during the period for which he or they shall have been respectively 
elected, the person or persons chosen or appointed to fill such va- 
cancy shall hold the office only for the unexpired term so becoming 
vacant." 

This extension of the official term of trustees to three years, 
combined with : he annual choice of one of their number, is a very 
important improvement of the system, securing as it does, unifor- 
mity, stability and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements and affairs, 
which has so frequently been found not only to paralyze the exer- 
tions of new trustees, but to involve them in pecuniary embarrass- 
ment and subject them to personal liability. On the accession of 
a new trustee, under the present arrangement, he will find two 
experienced colleagues already in office, conversant with all the 
affairs of the district, and able and willing to aid and co-operate 
with him in tlie discharge of his duties. All the deliberations and 
actions of the board under this arrangement, will partake of a 
greater uniformity, and become more systematic. Teachers will 
be likely to be retained for a longer period ; contracts will be likely 
to be more promptly fulfilled, and taxes and rate bills to be more 
accurately made out and more speedily collected ; and order and 
harmony will gradually succeed to the chaotic confusion and irre- 
gularity which have too generally characterized the records, the 
councils and the proceedings of trustees ignorant and careless of 
their duty, and anxious only to transfer the inextricable embarrass- 
ments of their district, unexplained and inexplicable, to their suc- 
cessors. 

One important operation of the provision in question, will be as 
before observed, to prevent the district from changing the time of 
its annual meeting, thereby avoiding those frequent misunderstand- 
ings as to the period when officers of the district arp to be chosen, 
from which so many profitless and vexatious controversies have 
arisen. 

The duties of trustees may be arranged under the following 
general heads : 

1 . The receipt and application of public money. 

2. The calling of annual and special meetings. 

3. The assessment and collection of district taxes. 

4. The purchase or lease of sites ; building, hiring, or purchas- 
ing of school-houses, the repairing and furnishing such houses with 
necessary fuel and appendages, and their custody and safe-keeping^ 
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and the sale of such sites and houses when no longer required for 
district purposes^ 

5. The employment of teachers, and their payment ; and the 
making out and collection of rate-bills. 

6. Their duties in reference to the district library. 

7. The making of annual reports. 

8. The accounting to their successors and the district, at the ex- 
piration of their term of office ; and paying over balances on hand. 

9. Suits by and against them. 
10. Miscellaneous provisions. 

I. THE BECEIPT AND APPLICATION OF PUBLIC MONEY, 

By the 10th section of the school act of 1847, (No. 35,) it is 
made the duty of the Town Superintendent to pay over the propor- 
tion of teacher's money to which each district ipay be entitled on 
its annual report for the preceding year, "on the written order of a 
majority of the trustees of such district to the teacher entitled to 
receive the same." 

This order may be in the following form : 

A. B. Esq. Town Superintendentof common schools of the town 
of pay C. D. a teacher duly employed by us, and qualified 

according to law, fifteen dollars, that being the amount which he is 
entitled to receive, out of the funds in your hands, applicable to the 
payment of teachers' wages, and apportioned to our district. Dated 
at this day of 18 

g p ^ Trustees ^ 
/-, * TT* > District 
^- "• j No. 

Upon the day of the annual apportionment, or as soon as possible 
thereafter, the trustees should (^11 upon the Town Superintendent, 
or send one of their number, or the clerk, with an order signed by 
them, or a majority of them, for the share of library money due 
their district. If the Town Superintendent withholds such money, 
without justifiable cause, it is the duty of the trustees to prosecute 
for the same.— § 114, (No. 134.) 

The teachers should, if possible, present their orders at the same 
time, so that all the public money belonging to the district may at 
once be paid over and duly receipted. 

To entitle a district to its share of teachers' money, it must ap- 
pear from its annual report " that a school had been kept therein 
for at least six months during the year, ending at the date of such 
report, by a qualified teacher," after obtaining a certificate of com- 
petency from the proper authority ; that all the teachers' money 
received during the year has been expended in the payment of 
such teacher ; " that no other than a duly qualified teacher had at 
any time during the year, for more than one month, been employed 
to teach the school in said district ; " and such report must, in all 
other respects, be in accordance with law, and the requisitions and 
instructions of the Superintendent, made in pursuance of law. In 
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other words, it must be in the form prescribed by the Superintend- 
ent, and must contain all the information required by law and by 
the department to be given. 

There are two classes of cases in which relief may be sought for 
the refusal of the Town Superintendent to apportion or pay over 
public money to a district. 

1st. Where it is supposed his decision is erroneous upon Home 
question of fact, or some principle of law. In such case the remedy 
is hy appeal to the State Superintendent, in the manner prescrib- 
ed by the regulations concerning appeals. The interest of the dis- 
trict, as well as of other districts, requires that the proceedings 
should be prompt, as an appeal stays further action by the Town 
Superintendent. 

2d. Where there has been any accidental omission to comply 
with any provision of law. or any regulation pf the Superintendent, 
in consequence of which an apportionment of public money has 
not been made. In such cases a general authority is given to the 
State Superintendent, by § 14 of the act of 1847, (No. 39,) to 
cause the apportionment to be made, on the equitable circumstances 
of the case, and a similar authority is given in relation to library 
money by the last clause of § 6 of the act of 1839, § 142, (No. 
161. 

These provisions are intended only for cases of accidental and 
unintentional omissions, and the authority given by them will not 
be exercised where there is a wilful disobedience of law, or a per- 
verse and intended violation of any regulation. 

Applications, for relief in this class of cases should be made as 
soon as the omission is discovered, in order to prevent the incon- 
venience of correcting the apportionment after it has been acted 
upon ; and any unnecessary delay \fSll in itself form a strong ground 
of declining to grant the relief desired.. 

The facts and circumstances on which the application is founded 
must be verified by affidavit. 

APPLICATION OF SCHOOL MONEY RAISED BY OK BELONGING TO A 

TOWN. 

If there are any other common school funds belonging to the 
town, arising from their poor-moneys, or from their gospel and 
school lots, any portion, of which is received by the trustees of a 
joint district, they are to apply such portion exclusively for the be-^ 
nefit of the parents of the children attending the school belonging 
to the town owning such fund. And the trustees should be careful 
not to apply any part of the money in their hands, coming from the 
common school fund belonging to a town, to the purchase of a libra- 
ry, or to any other purpose than the support of common schools. 

DIVISIONS OF teachers' MONEY INTO PORTIONS. 

By subdivision 9 of §82, (No. 103,) trustees are authorized "to 
divide the public mbneys received by them, whenever auihorized 
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by a vote of their district, into not exceeding four portions for each 
year ; and to assign and apply one of such portions to each quarter 
or term, during which a school shall be kept in such district for the 
payment of the teachers' wages, during such quarter or term." 
Where no action is had on the subject by the district, trustees have 
the riglit to appropriate the public money in such proportions to 
the different terms as they may deem expedient. It is not essen" 
tial that the public money should be paid exclusively for services 
rendered during the year in which it is received : if the whole, 
amount received be applied during the year to the payment of ^^he 
compensation of qualified teachers, it is immaterial whether such 
wages were earned wholly during that year, or in part the year 
previous. It is of frequent occurrence for teachers to commence 
their term in November or December, and end in the succeeding 
spring ; and there is no impropriety or illegality in paying their 
wages for the whole term, wholly or in part, from the public money 
received after its close. 

The teachers' money can be applied only to the benefit of such 
schools as are established by trustees of districts in pursuance of 
law. — Ct>m, hcJvool Dei*., 55. 

Whei*e any portion of the teachers' money is applied to the pay- 
ment of the wages of a teacher not duly qualified, or is otherwise 
illegally appropriated, the trustees, under whose authority such ex-* 
penditure is made, are personally liable to the district for the. 
amount. — /o?. 213. 

ACCOUNT BOOKS. 

Trustees are required by § 104 of the act of 1847, (No. 127,) 
to keep an account in a book to be provided for that purpose by 
them, from time to time, as shall be necessary, of all moneys re- 
ceived and paid out by them, in their oflScial capacity ; and a state- 
ment of all moveable property belonging to the district. This ac- 
count and statement is to be entered at large and signed by them, 
at or before each annual meeting in their district. They should 
charge themselves on one page with the whole amount of money 
received by them, either from the Town Superintendent or on tax 
lists or r-»te bills, specifying particularly the source whenee derived 
and the time when received; and on the opposite page credit them- 
selves with the respective expenditures and payments, specifying 
particularly to whom, when paid, and for what purpose, and 
referring to the proper vouchers, on file, whenever practica- 
ble. 

On another page they should make an accurate inventory of all 
the moveable property belonging to the district, such as the library 
of the district, stating the number of volumes and their condition, 
and giving a catalogue of the books, wherever a general reference 
cannot properly be made, as to the 1st, 2d, 3d, &c., series of the 
Harper Library, or Nos. 1 , 2, 3, &c., of the Harper Library or 
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Family Library, &c^ &c., and the furniture, appendages, and ap- 
paratus of the school-room, specifying each article. The whole to 
be followed by a certificate in the following form : 

We, the subscribers, Trustees of District No. in the towD 
Trenton^ do hereby certify that the preceding, frwn page to 

page inclusive, contains a true and accurate account of all 

the moneys received by us for the use of said district, and of the 
expenditures thereof; and a correct statement and inventory of aJl 
the moveable property belonging to said district. 
Dated this day of 18 . 

A. 

C. D. \ Trustees^ 

E, 

LIBRABT MOKET. 



I. D. \ 

;. F.) 



The library money is to be paid over to, or on the order oi; a 
majority of the trustees, on its appearing from the annual report 
that "the library money received at the last preceding ap- 
portionment was duly expended according to law, (in the purchase 
of books suitable for a district library, or in the purchase of maps, 
globes, black-boards or other scientific apparatus for the use of the 
schools, in the cases and in the mode prescribed by the late law^ 
and which will be hereafter considered,&c.,) on or before the first da^r 
of October subsequent to such apportionment." The report must 
uniformly be accompanied with a catalogue of the books and ap- 
paratus, &c., purchased since the last preceding catalogue was fur- 
nished, and must state accurately the number of volumes, and 
their condition ; and when the money has been expended in the 
purchase of apparatus, &c., the authority under which such ex- 
penditure has been made, and a full and particular inventory of 
the articles purchased, must be specifically reported. 

II. THE CALLING OF ANNUAL AND SPECIAL MEETINGS. 

Trustees have power to call special meetings of the inhabitaiit» 
of their district Hable to pay taxes, whenever they shall deem it 
necessary and proper. This power should be liberally exercised 
for the benefit of the district ; and special meetings should be c»ll« 
ed by the trustees, whenever requested for a proper and legitimate 
purpose, by a respectable number of inhabitants. The trustees 
should act as a board, whenever such meetings are directed to be 
called ; and they, or a majority of them, when all have been noti- 
fied, may require the clerk of the district, either verbally or in wri- 
ting, to give the necessary notices to the inhabitants. The object 
of the meeting should, in all cases, be specified in the notice,. 
Where there is no clerk of the district, or he is absent or incapa-' 
ble of acting, any one of the trustees, designated by the boards may 
give the notices. 
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Where the time for holding the anaual meeting has for any rea- 
son passed, without the election of otiicers, and neither the clerk 
nor acting trustees give the necessary notices for a special meeting, 
authorized by § 68 (No. 90,) within twenty days thereafter, any 
inhabitant of the district, qualiiied to vote, is authorized by § 6^ 
(No. 88,) to notify such meeting in the manner provided by law, 
in case of the formation of a new district ; and the officers chosen 
at any spch special meeting hold their office until the next annual 
meeting. 

III. ASSESSMENT AND COLLECTION OF DISTRICT TAXES. 

This duty is one of the most difficult arid perplexing devolved 
upon trustees ; requiring for its proper and legal exercise a strict 
conformity to the statutes in form as well as substance. A careful 
examination and collation of their various provisions in this respect 
becomes indispensable. Any departure from the specific directions 
thus given is almost sure to subject the trustees to serious personal 
liability, for which no indemnity is provided, as well as to cause 
embarrassment and confusion in the affiiirs of the district gener- 
ally. 

In order to enable them to execute this portion of their duties 
with accuracy and ease, the several steps of the process will be 
distinctly and particularly pointed out ; and such directions given 
as will, it is hoped, prevent all liability to error in its future per- 
formance. 

I. GENERAL PROVISION. 

The general duty of trustees under this head, is comprised in 
the 3d and 4th subdivisions of § 82, (No. 103,) and is as follows: 
" To make out a tax list of every district tax voted by any such 
meeting, (special, annual or adjourned,) containing the names of 
all the taxable inhabitants residing in the district at the time of 
making out the list, and the amount of tax payable by each inhab- 
itant set opposite to his name and to annex to such tax list a warrant 
directed to the collector of the district, for the collection of the 
sums in such list mentioned. 

2. TAX LIST WHEN TO BE MADE OUT. 

By § 99, (No. 122,) " Every district tax shall be assessed, and 
the tax list thereof be made out by the trustees, and a. proper war- 
rant attached thereto, within one month afler the district meeting 
in whidi the tax shall have been voted. 

The reason of this provision is obvious. The inhabitants and 
property of school districts are constantly changing, and where a 
tax is voted for a specific purpose, it should be assessed only upon 
those for whose benefit it was voted. While the statute should, 
therefore, be strictly complied with whenever it can be, yet if a lit- 
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eral compliance is prevented by accident or unavoidable circum- 
stances, the list may be made out after the expiration of jhe month 
or thirty days ; as the statute is supposed to be directory, and sim- 
ilar to that in the case of the People vs. Allen, 6 Wendell, 486. 
The regulations of the Superintendent, on appeals, have allowed 
thirty days, within which any person aggrieved, in consequence of 
the proceedings of any district meeting, may appeal ; and, as will 
hereafter be seen, twenty days' notice h required to be given by 
the trustees, in case a reduction is claimed, or an original assess- 
ment becomes necessary. 

In the first case, if a copy of the appeal be served prior to the 
expiration of the month, and before the trustees have made their 
assessment, the time during which such appeal is pending is not to 
be computed as part of the month within wiiich the tax list is to be 
made out, as the service operates as a stay of all proceedings in 
any way relating to or consequent upon the act complained of. 
Still the assessment, when made out, must have reference to the 
property of the district, as it existed at the expiration of the month. 
In the second case, the trustees should make out their tax list 
within the month, although .they may not be able finally to complete 
it. They should, however, within the first ten daysai'ler the meet- 
ing at which the tax is voted, make out their assessment ; so that if 
a reduction is claimed, or an original valuation is found to be ne- 
cessary, they can give the twenty days' notice required by law, and 
complete their list by the expiration of the month. 

Errors in tax lists and rate-bills have often been discovered 
after they were made out. If discovered within a month from 
the time the tax was voted, and nothing has been collected, the 
trustees may recall them, correct the error, and redeliver them to 
the collector. But after the expiration of the month, and after 
any tax had been, in whole or in part collected, they did not, 
previously to the act of 1839, (modified by the act of 1843,) 
possess the power of correction^ In consequence they were 
exposed to prosecutions for slight and accidental errors which 
might have been easily corrected by parties who did not choose to 
take the more convenient and summary mode of appealing to the 
Superintendent. This is now effectually remedied by § 13 of the 
act referred to, (No. 133,) by which trustees may, with the appro- 
bation and consent of the state superintendent, correct and amend 
errors in making oi^t any tax list or rate-bill which may be discov- 
ered prior to the expenditure of the amount therein directed to be 
raised, and may refund to any person any sum improperly collected 
in consequence of such error. By availing themselves of thia 
provision, trustees may now protect themselves from vexatious 
anits. They need not wait for an appeal by any party aggrieved, 
but as soon as they become aware of the existence of any error, 
they should proceed at once to correct it, and to refund any amount 
improperly collected in consequence of such error. 
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3. HOW, AND UPON AVHOM TO BE ASSESSED, AND FOR WHAT 

• PROrERTY.* 

Trustees are required by § 85 of the act of 1847, (No. 108,) to 
apportion taxes, ** on all taxable inhabitants of the district, or 
corporations holding property therein." This provision includes, 
of course, all actual residents of the district ; and is extended by 
§87, (No. 110,) to ** every person owning or holding any real 
property within any school district, who shall improve and occupy 
the same by his agent or servant," whether he resides in the district 
or not. They are also to apportion taxes '' upon all real estate 
lying within the boundaries of such district, the owners of which 
shall be non-residents, and which shall be liable to taxation tjpr 
town or county purposes, and shall be situated within three miles 
of the site of the school-house in such district." This includes 
uncultivated and unimproved lands owned by non-residents, and 
situated in the district ; and is an extension of the power given by 
§ 78 of the old act, which limited the lands of non-residents, subject 
to taxation, to those which were actually cleared and cultivated* 
The trustees may, in their discretion, omit to assess any tract or 
parcel of unoccupied non-resident land in their district, where th0 
proportion of the tax payable therefor, would not amount to fifty 
cents. This provision is inserted to save the trouble of the sub- 
sequent proceedings rendered necessary in such cases, where so 
small a sum only can be finally collected. 

The apportionment is also to be made according to the valua- 
tions of the taxable property which shall be owned or possessed 
by them, (the inhabitants of the district, &c. as aforesaid,') at the 
time of making out such list ; within such district, or partly within 
such district and partly in an adjoining district. 

Taking these provisions together, the following general princi- 
ples may be deduced : 

1. All the actual inhabitants of a district are taxable for the 
whole property, real and personal, owned or held by them within 
the district. Executors and administrators having in their pos^ 
session or under their control the property of their testator or in- 
testate, within the district are taxable therefor, in their represen- 
tative capacity, as executors, &c. 

2. They are also taxable for any real property owned by them, 
lying partly within such district and partly in an adjoining dis^ 
trict — that is, for such property as at the t.me of making out the 
tax list is owned by tliem and intersected by the boundaries of 
the district. In this respect the old law is not substantially alter- 
ed. Nor is it in any sen^e material when the title o^ the owner 
to the whole or any part of the land so intersected accrued, wheth- 
er before or after the organization of the district, so that it be- 
longed to him at the time of making out the tax tist^ and is then 
intersected by the boundaries of such district. In such case, no- 
matter what may be the respective proportions of the land owned, 
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in each district, the owner is taxable for the whole farm or proper- 
ty belonging to him, and which is connected,and occupied as one farm 
in the district lohere he resides, only ; and being so liable there, he 
cannot, of course, be taxed for the same property in any other di{?trict. 
The principles of law applicable to the taxation of school dis- 
trict purposes, of real estate intersected by the boundary line be- 
tween two districts, are these : Each inhabitant of a school district 
is taxable, under § 85 act of 1847, (No. 108,) in the district where 
he actually resides ** according to the valuations of the taxable 
property which shall be owned or possessed by him, at the time of 
making out such list, within such district, or partly within such 
district and partly in an adjoining district.** This principle has 
been repeatedly recognized and asserted ; and the only ditficulty 
consists in its practical application to a class of cases supposed to 
come within the purview of a series of decisions made by Super- 
intendents Flagg and Dix, confining its operation to the period 
of the organization of the district. At page 24 of the volume of 
"Common School Decisions," Mr. Flagg says, "The principle is, 
that where a line between two districts runs through a man's farm, 
he shall be taxed for the whole of his farm, in the district where 
his house stands, or where he resides." And he observes that on 
this point the law is clear, and that such has been the construction 
given it. ** The same principle;" he adds, governs the town assess- 
ments;" the provision of law in this respect being that "whe»e the 
line between two towns divides any occupied lot or farm, the same 
shall be taxed in the town where the occupant lives, provided he 
or she lives on the lot." At page 69, however, of the same volume 
he lays down the rule in the following terms : "Where a person 
purchased a lot in an adjoining district, along side of his farm, it 
was decided that he was taxable for the lot purchased, in the dis- 
trict where it was situated. If his farm had been interesectcd by 
the district line when the commissioners formed it, then he would 
have been assessed for his whole farm in the district where his 
house was situated ; but the lot purchased is a distinct lot, and the 
lines of districts cannot he changed by individual purchases'^ The 
same doctrine is asserted in a subsequent decision made by Gen. 
Dix, at page 128 of the volume referred to. These two decisions 
have been repeatedly over-ruled by subsequent Superintendents, 
upon the ground that they establish a criterion by which to deter- 
mine the liability of property to taxation, in the class of cases 
under consideration, not recognized by the statute, viz : intersec- 
don by the boundary line of the district, at the time of the forma- 
tion of the district, instead of at the time of making out the tax 
list. The language of the statute, in this respect, seems to be 
clear and explicit : '* In making out a tax list, the trustees of school 
districts shall apportion the same on all the taxable inhabitants of 
the district, or corporations holding property therein, according to 
the valuations of the taxable property which shall be owned or 
possessed by them, at the time of making out such list, within 
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such district, or partly within such district and partly in an ad- 
joining district." 

The owner or occupant ot a farm, therefore, situated partly in 
two adjoining districts, is taxable in the district where he actually 
resides, for the whole farm, provided he occupies or improves the 
whole as one farm, either hy himself, his agents, or servants. 
So if the owner of a farm situated wholly in one district, purchases 
a piece of land adjoining his farm, in another, and occupies the 
whole as one farm, it is taxable only in the district where such 
owner resides. 

If, however, there is 2l tenant on that portion of the farm situated 
in a different district from that of the owner's residence, such ten- 
ant is taxable in the district where he resides, for so much of the 
property as he rents or leases. 

This rule of taxation in no respect interferes, as has frequently 
been supposed, and as seems to be inferred from the tenor of the 
above named decisions of Messrs. Flagg and Dix, with the houn^ 
daries of the respective districts. They remain unaltered and un- 
affected ; so that if that portion of a farm situated in a district other 
than that of the owner's .residence, should again be sold to an in- 
habitant of the district in which it is situated, it would again be- 
come taxable in that district. The rule is one simply of taxation : 
and no more interferes with the territorial organization of districts, 
than does the corresponding principle applicable to town assess- 
ments, with the boundary hnes of towns or counties. It is based 
upon the injustice and inexpediency of requiring an inhabitant of 
one district to contribute to the expense of supporting the schools 
in another, merely because a part of his farm extends beyond the 
boundary line of his district, and operating, as it does, equally in 
every district, furnishes a guide to trustees in the assessment of 
taxes, which relieves them from much embarrassment and labor, 
otherwise unavoidable, in determining as to the relative value of 
detached portions ot the same farm situated on either side of the 
boundary line of their districts. 

3. All non-resident owners of real estate in the district, who im- 
prove and occupy the same by their agents or servants, are by § 87, 
(No. 110,) taxable therein for the property so owned, improved 
and occupied, in the same manner as though they actually resided 
therein. This provision is also to be construed in connexion with 
those aT3ove referred to, and is applicable in its full extent only to 
cases where the property so occupied is wholly situated in the dis- 
trict. Where it is situated partly in the district where the owner 
actually resides, it is taxable only in that district. And where it 
is situated partly in two or more districts, in neither of which the 
owner resides, each districts must tax such owner only for the part 
actually within its boundaries. It is also to be borne in mind that 
this class of cases is distinct from that in which the land is occupied 
by a tenant — and also from that in which it is so occupied by a 
person working it under a contract for a share of^e produce of 
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such land. In each of these cases the actual possessor is to be 
taxed in the same manner as though he were the owner. See § 86, 
(No. 109,) and § 88, (No. 111.) 

4. All real estate situate in a district, within three miles of the 
school-house therein, and owned by non-residents, not included in 
either of the above class of cases, is also liable to taxation, and 
forms the subject of the directions contained in § 89 to 95 inclu- 
sive, in the act of 1847, (Nos. 112 to 118, both inclusive.) 

5. Land in the district belonging to corporations, whether cul- 
tivated or not, is taxable for school district purposes. The provi- 
sion in the act of 1847, in this respect, produces a material altera- 
tion of the law as it formerly stood, and renders turnpike, railroad 
and plank road corporations taxable for so much of the land owned 
by them as is situated within the respective school districts through 
which their roads pass. Such corporations and all others, are to 
be regarded as residents of the districts where their principal place 
of carrying on business is situated, and non-residents elsewhere. 

By a decree of the Chancellor of this state, 4lh vol. Paige's 
Chan. Rep. 384, it has been decided that railroad ** companies, 
whose stock, or the principal part thereof, is vested in the lands 
necessary for their roads, and in their railways and other fixtures 
coimected therewith, are taxable on that portion of their capital as 
real estate in the several towns or wards in which such real estate 
is situated." They are, of course, taxable in school districts for 
common school purposes, on so much of such real estate as is inclu- 
ded within the boundaries of those districts. 

In the decree referred to, it was also decided that such real 
estate "is to be taxed upon its actual value at the time of the as- 
sessment, whether that value is more or less than the original cost 
thereof. * 

In ascertaining the value of so much real estate as is included 
within the boundaries of a school district, the trustees must, from 
the necessity of the case, be guided by the best evidence which it 
is in their power to obtain. They should ascertain from the as- 
sessment roll of the town the aggregate value of so much of the 
real estate of the company as is wiihin the town. They should 
then ascertain whether the proportion of that value, in respect to 
the railway included within their district, is equal to the value of 
the whole of the real estate of the company included within an- 
other district, in which the length of the railway is the same. This 
cannot always be the case, for within the boundaries of one school 
district the company will have a depot, while it has none in anoth- 
er district. Within one school district the railway may have a 
double, while in another it may have but a single track . All these 
circumstances must be ascertained and taken into consideration by 
the trustees. If the company has in a school district nothing but 
its railway, and has a depot within the same town, then the value 
of the depot should be deducted from the valution of the real es- 
tate of the company on the last assessment roll of the town, as pre- 
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liminary to a valuation of that part of the railway which is within 
the boundaries of such district. — Com. School Dec, 350, 

The same principles ai;e, in the main, applicable to plank road 
corporations. 

Banks are taxable for common school purposes. — Id, 87. 

Associations formed under the general hanking law are corpora" 
tions, and as such are liable to taxation on their capital. — 1 HiWs 
Rep, 616; ^ id. 389. 

By chap. 327, Laws of 1846, " rents reserved in any leases in 
fee^ or for one or more lives, or for a term of years exceeding 
twenty-one years, and chargeable uJ)on lands in any town or ward,*' 
are to be ''assessed to the person or persons entitled to receive the 
same rs personal estate^ at a principal sum, the interest of which, 
at the legal rate per annum, shall produce a sum equal to such an- 
nual rents ; and in case such rents are payable in any other thing 
except money, the value of such annual rents in money shall 
be ascertained by the assessors, and the same shall be assessed iti 
manner aforesaid." Trustees of districts are to include this spe- 
cies of property in their tax lists ; and if no property can be found 
on which to levy, and the tax remains unpaid, the collector should 
return accordingly, and the trustees apply to the County Treasur- 
er, who id required to issue his warrant to the Sheriff of the Coun- 
ty where any real or personal estate of the person upon whom 
such tax is imposed, may be found, for the collection thereof. 

PROCEEDINGS IN CASE OF UNOCCUPIED AND UNIMPROVED NON- ♦ 

RESIDENT LANDS. 

Where any real estate within a district, liable to taxation, is un- 
occupied, the trustees, at the time of making out their tax list, are 
n»quired by § 89 of the act of 1847, (No. 112,) whenever they 
im{)0se a tax on such property, '* to make out and insert in such tax 
list a statement and description of every such lot, piece or parcel of 
land so owned by non-residents th( rein, in the same manner as re- 
quired by law from town assessors, in making out the assessment 
rolls of their towns." If the tax h returned by the collector un- 
paid, upon receiving from him an account thereof, with the descrip- 
tions of the property, as directed to be made, and the amount of 
the tax, together with an affidavit of the fact of non-payment, and 
of due diligence used for the collection, the trustees are to credit 
him with the amount, § 90, (No. 1 13,) to compare the account so 
rendered with the original tax list, certify to its accuracy, and trans- 
mit it, togethei* with the collectors affidavit and their certificate, to 
the county treasurer, § 91, (No. 114,) who is to pay the amount so 
returned out of any moneys in the treasuiy raised for contingent 
expenses. §92, (No. 115.) 

Such county treasurer is to lay the account, affidavit and cer- 
tificate before the board of supervisors, who are to cause the 
amount of such unpaid taxes,with seven per cent in addition, to be 
levied on the lands of the respective non-residents liable to pay the 
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same ; which amount, when collected, is to be returned to the 
county treasurer, to reimburse the amount so advanced, with the 
expense of collection. § 93, (No. 116.) 

Any person whose lands are included in any such account, may 
pay the tax assessed thereon to the county treasurer, at any time 
before the board of supervisors shall have directed the same to 
be levied. § 94, (No. 117.) 

The same proceedings are to be had for the collection of the 
amount so directed to be raised by the board of supervisors, as are 
provided by law in relation to taxes on non-resident lands general- 
ly ; and upon a return to the comptroller of the arrears uncollected 
the amount is to be paid on his warrant to the county treasurer, 
and the state is to collect the same in the manner prescribed by law 
in respect to arrears of county taxes upon lands of non-residents, 
§95, (No. 118.) 

To enable the trustees better to perform the duties thus devolv- 
ing upon them, that part of the Revised Statutes referred to in § 
89, (No. 112,) and which is applicable, is hereto annexed: 

" § 1 1 . The lands of non-residents shall be designated in the 
same assessment roll, but in a part thereof separate from the oth- 
er assessments, and in the manner prescribed in the two following 
sections. 

" § 12. If the land to be assessed be a tract which is subdivided 
into lots, or be part of a tract which is so subdivided, the assessors 
• shall proceed as follows : 

" 1. They shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown,they 
shall state by what other lands it is bounded : 

" 2. If they can obtain correct information of the subdivisions, 
they shall put down in their assessment rolls, and in a first column, 
all the unoccupied lots in their town or ward, owned by non-resi- 
dents, by their numbers alone and without the names of their own- 
ers, beginning at the lowest number and proceeding in numerical or- 
der to the highest : 

" 3. In a second column, and opposite to the number of each 
lot, they shall set down the quantity of land therein liable to taxa- 
tion : 

'^ 4. In a third column, and opposite to the quantity, they shall 
set down the valuation of such quantity : 

" 5. If such quantity be a full lot, it shall be designated by 
the number alone ; if it be a part of a lot, the part must be 
designated by boundaries, or in some other way, by which it may 
be known. 

" § 13. If the land so to be assessed be a tract which is not sub- 
divided, or if its subdivisions cannot be ascertained by the assess- 
ors, they shall proceed as follows : 

" 1. They shall enter in their roll the name or boundaries there- 
of, as above directed, and certify in the roll that such tract is not 
flitbdivided, or that they canoot obtain, correct infoi^in^^QB .of the 
subdivisions, as the case may be : 
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^^ 2. They shall Bet down in the proper column the quantity and 
valuation as above directed : 

" 8. If the quantity to be assessed be the whole tract, such de- 
scription by its name or boundaries will be sufficient ; but if a part 
only is liable to taxation, that part or the part not liable must b« 
particularly described : 

*' 4« If any part of such tract be settled and occupied by a res- 
ident of the town or ward, the assessors shall except such part from 
their assessment of the whole tract, and shall assess it as other oo* 
cupied lands are assessed." 

. ,The residue of the sections relates to the making of a map which 
is supposed not to be applicable to trustees of school districts ; if a 
map is already on file, the trustees might refer to it in aid of their 
descriptions. 

4. VALXJATIONS OF PROPERTY, HOW ASCERTAINED, AND MODE OF 
PROCEEDING WHEN REDUCTION IS CLAIMED. 

The valuations of taxable property are to be ascertained, as far 
us possible, from the last assessment roll of the town, and no person 
is entitled to any reduction in the valuation so ascertained, unless 
he gives notice of his claim to such reduction to the trustees of the 
district before the tax list shall be made out — § 96, (No. 119.) 

The assessment roll of the town, when signed and certified ac- 
cording to the provisions of the 26th section of title 2, chap. 13, 1 
lievised Statutes, is to be deemed the last assessment roll of the 
town. By § 27, of the same title, this roll is to be delivered to the 
supervisor of the town on or before the first day of September in 
each year, to be by him delivered to the board of supervisors at 
their next meeting. 

According to th« opinion of the supreme court in 7 Wendell, 89, 
the roll is then to be deemed completed, so that the trustees may 
use it as the basis of their tax list. It is true that it may after- 
wards be altered by the board of supervisors, by increasing or 
diminishing the aggregate valuation of real estate of the town to 
make it correspond with that of other towns. But it is obvious 
this will not affect the proportion between the inhabitants of the 
same town, so that an assessment apportioned on either roil would 
be the same, so far as the real estate is concerned. Should the 
proportions be varied when real and personal estates are assessed 
to the same person, yet under the decision referred to, the tax list 
made outoipon the assessment roll as completed by the assessors 
before any variation made by the supervisors would be valid. If 
any change is made by them, a subsequent tax list should vary also 
in the same particulars. Generally, the roll completed by the as- 
sessors will be a guide, but the trustees cannot be safe without re- 
curring to the roll after its correction by the supervisors, as it has 
been held by the supreme court in the case above referred to, and 
in other cases, that if the tax list is made upon an assessment roll 
that is not the last valid one, the trustees will be personally liable. 

14 
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The question is often raised, how far, and to what extent, the 
last assessment roll of the town is to be followed in the valuations 
of trustees in levying taxes. It is to be adopted as the sole guide, 
where a valuation has actually been made by the assessors on pro- 
perty, the condition of which remains substantially the same. But 
where improvements hare been made on real estate which has 
thereby actually been enhanced in value since the last assessment 
roll was completed, or where any material change has occurred in 
the situation of the property, it is obvious that the last assessment 
roll ceases to be a standard of valuation. So, where an inhabitant 
acquires or parts with personal property, since the assessment roll 
was made out. And it is to be recollected that trustees are bound 
to follow the last assessment roll as far as possible, only with refer- 
ence to the valuations of property. Where it has changed hands, 
they are to put the assessment to the present owner, adopting the 
valuation of the town assessors. Where, for instance, one inhabi- 
tant sells his farm to another, the trustees, in levying a tax, are to 
assess the farm to the vendee, at the valuation of the town asses- 
sors, where no substantial improvement enhancing its value has oc- 
curred in the noean time ; reducing, if the circumstances require it, 
the valuation of his personal property, by the amount paid or se- 
cured to be paid as the consideration money of the purchase, and 
increasing by the same amount the valuation of the personal estate 
of the vendor. In either of these cases, however, as an original 
valuation by the trustees in part would become necessary, the pro- 
ceedings prescribed by § 97, (No. 120,) would be requisite. But 
where a mere exchange of real estate is effected, no change in the 
valuations should be made, unless in the cases above specified, of 
substantial improvements or alterations ; the names of the respec- 
tive persons liable, only, requiring to be changed. 

Where a reduction is duly claimed, and where, for any reason, 
the valuation of taxable property cannot be ascertained from the 
last assessment roll of the town, the trustees ate required by § 97, 
(No. 120,) to '* ascertain the true value of the property to be taxed 
from the best evidence in their power, giving notice to the persons 
interested, and proceeding in the same manner as the town asses- 
sors are required by law to proceed in the valuations" of taxable 
property." The proceedings to be had in such cases are specifically 
and particularly pointed out in the following extract from the 
Bevised Statutes as amended by chap. 176, laws of 1851 relating 
to the assessment of taxes. Substituting the word " trustees" for 
" assessors," wherever it occurs, the directions there given will 
afford a perfect guide in all proceedings under section 97. It has 
been decided by the Superintendent, jo. 819 Decisions, &c. that the 
notice may be given by posting it in three public places. It is to 
be given in all cases of variation from the town assessment roll. 

"§ 6, [Act. of 1851.] Whenever any person on his own behalf, 
or on behalf of those whom he may represent, shall apply to the as- 
sessors of any t^wn or ward to reduce the value of his real and 
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personal estate, as set down in their assessment roll, it shall be the 
duty of such assessors to examine such person under oath, touching 
the value of his or their said real or personal estate, and after such 
examination they shall fix the value thereof, at such amount as 
they may deem just, but if such person shall refuse to answer any 
question to the value of his real or personal estate, or the amount 
thereof, the said assessors shall not reduce the value of such real or 
personal estate. The examination so taken shall be written, and 
shall be subscribed by the person examined, and shall be filed in 
the office of the town ^clerk of the town or city in which such as- 
sessment shall be made, and any person who shall wilfully swear 
falsely on such examination before the assessors, shall be deemed 
guilty of wilful and corrupt perjury. 

** § 7. The assessors of the several towns and wards of this 
State, shall have power to administer oaths to any person applying 
to them under the provisions of the sixth section of this act. 

" § 17, (R. S.) All real and personal estate liable- to taxation, 
shall be estimated and assessed by the assessors at its full and true 
value, as they would appraise the siame in payment b£ a just debt, 
due from a solvent debtor." 

After completing the assessment roll, section 19 provides that 
the assessors "shall make out one fair copy thereof, to be left with 
one of their number. They shall also forthwith cause notices 
thereof to be put up at three or more public places in their town or 
ward." 

*• § 4. (Act of 1851.) « Such notices shall set forth that the as- 
sessors have completed their assessment roll, and that a copy there- 
of is left with one of their number, at a place to be specified there- 
in, where the same may be seen and examined by any person 
interested, until the third Tuesday of August; and that on that day 
the assessors will meet at a time and place also to be specified in 
such notice, to review their assessments. On the application of any 
person conceiving himself aggrieved, it shall be the duty of the said 
assessors on such day to meet, at the time and place specified, and 
hear and examine all complaints in relation to such assessments 
that may be brought before them ; and they are hereby empowered, 
and it shall be their duty, to adjourn from time to time, as may be 
necessary, to hear and determine such complaints ; but in the sev- 
eral cities of this State, the notices required by this section, may 
conform to the requirements of the respective laws regulating the 
time and place and manner for revising the assessments in said 
cities, in all cases where a different time, place and manner is pre- 
scribed by said laws from that mentioned in this act. 

" § 5. If the assessors shall wilfully neglect to hold the meeting 
specified in the last preceding section, each assessor so neglecting 
shall be liable to a penalty of twenty dollars, to be sued for and 
recovered before any court having jurisdiction thereof, by the su- 
pervisor of the town, for the use of the poor of the same town ; and 
in case of such neglect to meet for review, any person aggrieved 



212 

bj the assessment of the assessors may appeal to the board of su- 
pervisors, at their next meeting, who shall have power to review 
and correct such assessment 

^ § 21. The assessor with whom such assessment roll is left 
shall submit the same, during the twentj dajs specified in such 
notice, to the inspection of all persons who shall applj for that^pur- 
pose." 

It will be observed, that under the provisions of the act of 1847, 
(No. 108, § 85,) it is no longer necessary that the agent or servant 
of the non-resident owner should reside on, or *' improve and oc« 
cupy " land situated within the boundaries of the district, in order 
to render such non-resident owner liable to taxation ; provided 
such land is taxable for town and county purposes, and is situated 
within three miles of the site of the school-house of the district in 
which it lies. 

A non-resident owner is taxable for land occupied by an agent ; 
but not, if occupied by a tenant. If the person living on the pre- 
mises rents the land as tenant, such tenant is liable to be taxed for 
the premises so occupied by him. — Com, School Dec, 27, The 
principle of this deobion is fully sustained by the supreme court in 
the case of Dubois vs. Thome, 7 Wendell, 518, in which a lessee 
of a non-resident owner was held liable for a tax for a part of a lot, 
and two sub-tenants for the parts occupied by them respectively. 
The court observed that the mere ownership of the property, with- 
out occupation by himself, his agent, or servant, was not sufficient 
to charge the non-resident owner with the tax. As the law now 
stands, however, such ownership will be sufficient in the absence 
of any occupation by a tenant. 

A saic-miiiy having an agent or servant in charge of it, is taxable 
to the non-resident owner. — Com, School Dec, 82. So a factory 
unoi*cupied, is tiixable to the non-resident owner. — Id. 100. 

Where there is a known error in the town assessment, the 
trustees may correct it in the district assessment. For instance, if 
u resident of a district should purchase or sell a lot after the town 
assessment had been made, the trustees would be required to vary 
the district jissessment accordingly. But where there is no change 
ill tho property of the district, and the valuation is a matter of opin- 
ion mert^ly, tiie trustees must be guided by the last assessment 
roll of tho town, even though in their judgment such property, or 
any portion of it, is worth more or less than the estimate put upon 
it by tlio town assessors. — Com. School Dec. 3. 

Altoratiuus by tho trustees from the last assessment roll of the 
town, by roju^on of improvements subsequently made, in consequence 
tif which tho property assessed has become enhanced in value, 
nluniKl bo made ouly where such improvements are complete. — Id. 
lUI, 

111 assessing taxes in joint districts, the last assessment roll in 
Piiv.h town must bo followed, with respect to the taxable property 
within it| uutwithstaodiog the standard of valuation adopted by the 
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assessors of the respective towns may be different. — Id. 315. But 

e § 72, (No. 194,) Laws, &c. 

Trustees cannot assess an individual for personal property if he 
has been taxed for none on the last assessment roll of the town, on 
the supposition that he may have more than his debts amount to. 
The assessment roll of the town settles the matter, and the trus- 
tees cannot vary the amount but from some knowledge of an altera- 
tion after that roll was made out, or to correct some known and 
acknowledged error. — Id, 342. 

Where land owned by the same person is situated in different 
districts in the same town, but all included under one assessment 
by the town assessors, if all the land is of the same description, 
and was actually valued at the same rate per acre, without any 
variation on account of improvements or otherwise ; or if it ap- 
pears on the roll at what rates the separate parts were valued, then 
the valuation of the portion situated in any particular district may 
be ascertained by the trustees from such last assessment roll. But 
if the valuation by the town assessor was general, and if the land 
was of different degrees of quality or vjdue, or if a dwelling-house 
or other improvements are situated in one district and none in an- 
other, a new and original assessment must, in such case, be made 
by the trustees, giving the notices, &c., and proceeding in the mode 
required by law. — Per Spencer, Supt. Jan. 1841. 

Unless a reduction is claimed, or some departure from the last 
assessment roll of the town becomes necessary, trustees are not 
required to give notice of the assessment of a tax. — Com. School 
Dec. 40. 

Land purchased afler a tax is voted, but before the tax list is 
made out, must be assessed to the purchaser. if he resides in the 
district. — Id. 8. 

Persons leasing specific portions of a lot are to be taxed for so 
much as they lease. — Id. 1 6. 

Persons about to remove from a district must be included in a 
tax list, if they are actually inhabitants when the list is made out. 
•^Id. 66. 

A store and lot must be taxed in the district in which they are 
situated, but goods in a store are to be taxed in the district in 
which the owner resides. Real estate is taxable where it lies, and 
personal property where the owner resides. — Id. 71, 86. 

Bridge companies are taxable in the district where the tolls are 
collected. — Id, 74. 

If a person owns two farms and the district line separates them, 
and they are separately occupied, he is liable to be taxed for each 
farm in the district where it lies. But if they are occupied as one 
farm, the whole is taxable only in the district where the owner re- 
sides. — Id. 81. And see ante. 

The general rule is, that where a new district is formed, and the 
line intersects a farm, the whole farm is to be taxed in the district 
where the owner resides. Separate tenancies are, howevcir, excep- 
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tions to this rule. When a part of a farm is leased, it ceases to be 
an entire possession, and the part so leased must, with regard to 
taxation, be considered as following the residence of the lessee or 
tenant. — Id, 103. 

The vendor of a farm remaining in possession is liable for taxes 
assessed on it. — Id, 83. 

Trustees are bound to know the condition of the taxable proper- 
ty of their district, so that in assessing taxes no person shall be im- 
properly taxed. — Id, 108. 

The toll-house and gate of a turnpike or bridge company, inclu- 
ding a lot no more than sufficient for the accommodation of the 
toll-gatherer, are necessary appendages to the franchise, and taxa- 
ble as personal estate in the district where the principal office of 
the company, for the transaction of its business, is situated. — Id. 
185. 

Two or more taxes voted at the same time may be included in 
the same tax list. — Id. 158. 

If a taxable inhabitant sells his farm and remains in the dis- 
trict, he is liable to be taxed on the amount of the purchase money 
paid, or secured to be paid, as personal property, and the purchaser 
u taxable for the farm, according to its assessed value on the last 
assessment roll of the town. — Id, 285, 342. 

Trustees must include in a tax list every taxable inhabitant 
residing in the district at the time the list is made out* — Id. 109, 
342. 

If, before a tax is assessed, the trustees ascertain that the whole 
amount voted will not be required, they may make out a tax list 
for a smaller sum. — Id, 342. 

If an inhabitant removes from a district before the end of one 
month after a tax is voted, and before the tax list is delivered to 
the collector, he cannot be included in it : the tax list, while remain- 
ing in the hands of the trustees, not being complete, except in 
cases where notice is required to be given in pursuance of law. — 
Id. 357, as subsequently modijied by Young, Superintendent, 

A tenant is taxable, whether a householder or not, for land oc- 
cupied and improved by him. He may board out, and yet, if he 
hire the lot and improve it, as a tenant, he is taxable for it. — Id, 
155. 

The temporary occupancy of a house on a farm, by a person 
hired to work it by the month, does not, however, constitute such a 
tenancy as to subject such occupant to taxation for the farm. He 
can be regarded only as [agent for the owner. — Per Dix, Superin- 
tendent, 1837. 

Where a person, assessed for a greater number of acres than his 
farm contains, omits to claim a reduction when the tax is assessed 
by the trustees, he will not be relieved subsequently on appeal. — 
Com, School Dec. 341, 

Trustees, guardians, executors and administrators are taxable in 
their representative character^ where they reside, for all the per- 
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sonal estate and property in their possession, or uncler their oontxol, 
belonging to the cestuique trust, ward, testator or intestate, whom 
they represent. By § 10, 1 R. S. 391, a deduction is to be made 
by the assessors for debts due from the individual assessed, in his 
representative character, as specified in § 27, 2 R. S. 87. It is 
in the power of such trustees, guardians, executors or administrators 
to claim a reduction under the provisions of § 79 of the school act, 
above referred to ; and to reduce the amount of such assessment by 
a specification of the value of the property. The question wheth- 
er the real owners of the property are to be directly or indirectly 
benefitted by the expenditure of the tax assessed upon it, does not 
appear to have been one of the considerations in the provisions 
above referred to, for it is manifest that the personal property in 
the hands of a trustee, guardian, &c., in Bufi^lo, is liable to be tax- 
ed there, althoug;h the real parties in interest may live in Albany. 
After the administration of an estate in the hands of an executor 
or administrator, upon the rendition and settlement of a final ao- 
<50unt of his proceedings, the personal property is of course no lon- 
ger liable to taxation where he resides ; but so long as it is in 
his possession, or under his control, it is so liable. — Id. 157, 
^30. 

PERSONS AND PSOPERTY EXEMPT FROM TAXATION. 

^y § ^^» (No» 121,) the trustees, in assessing a tax for building 
a school-house, are to exempt any person set off to their district, 
without his consent, from any other district, within four years pre- 
ceding the assessment of such tax, who shall have actually paid 
within that period^ in the district from which he was taken, under 
a lawful assessment therein, a district tax for the same purposeu 
The burden of proof in this case undoubtedly rests with the person 
claiming the exemption, as the trustees can have no ofiScial knowl- 
edge of the hjct 

This exemption does not extend to taxes for repairs, or for any 
other purposes than building a school-house. 

By § 4 of chap. 13, 1 R. S. 379, (2d edition,) the following pro- 
perty is declared to be exempt from taxation : 

J. All property, real or personal, e:i^empted from taxation by the 
Constitution of this state or of the United States: 

2. All lands bek)nging to this state or to the United States : 

3. Every building erected for the use of a college, incorporated 
academy or other [incorporated] seminary of learning; every 
building for public worship ; every school-house, court-house and 
jail ; and the several lots whereon such buildings are situated, and 
the furniture bel<yiging to each of them : 

4. Every poor-house, alms-house, house of mdustry, and every 
house belonging to a company incorporated for the reformation of 
offenders, and the real and personal property belonging to or coi^ 
nected with the same : 
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5. The real and personal property of every public library : 

6. All stoclcs owned by the state or by literary or charitable in- 
stitutions : 

f 7. The personal estate of every incorporated company not made 
liable to taxation on its capital by law : 

8. The personal property of every minister of the gospel or 
priest of any denomination ; and the real estate of such minister or 
priest, when occupied by him ; provided such real and personal es- 
tate do not exceed the value of $1,500. If such real and person- 
al estate, or either of them, exceed the value of $1,500, that sum is 
to be deducted from the valuation of the property of such minister, 
and the residue is liable to taxation : 

9. All property exempted by law from execution. 

The land owned by a minister of the gospel, if rentedy can be 
taxed to the tenant It is exempt from taxation to a certain ex- 
tent, only when occupied by such minister. If, however, the ocr 
cupant is the agent merely of the minister, so as to render it neces- 
sary to make out the assessment against the latter as owner, the 
property is then exempt. 

Land occupied by a minister of the gospel as tenant, has been 
held exempt to the amount of $1,500, under the provision above 
quoted. — Com, School Dec, 61. 

6. WHEN TAXES MAT BE IMPOSED BY TRtJSTEES WITHOUT BEING 

SPECIFICALLY VOTED. 

By § 109 of the act of 1847, (No. 129,^ "When the trustees of 
any school district are required or authorized by law, or by vote of 
their district, to incur any expense for such district, and when any 
expenses incurred by them are made by express provision of liaw a 
charge upon such district, they may raise the amount thereof by 
tax, in the same manner as if the definite sum to be raised had 
been voted by a district meeting, and the same shall be collected 
and paid over in the same manner." 

By § 104 of the act of 1847, (No. 127,) the trustees are required 
to purchase two blank books, for the purposes specified in that sec- 
tion, and by sub. 1. of §81, (No. 102,) a book is to-be provided for 
recording the proceedings of the district. The trustees will be jus- 
tified in imposing a tax, or adding to the amount of any voted by 
the district, for the expenses of these books. 

By § 105, as amended by chap. 382, Laws of 1849, ** When the 
necessary fuel for the school of any district shall not be providedj 
by means of a tax on the inhabitants of the district or otherwise, it 
shall be the duty of the trustees of the district to provide the neces- 
sary fuel, and levy a tax upon the inhabitants of the district to pay^ 
for the same." ♦ 

The inhabitants of the district sending to school may, hy volun- 
tary arrangementy furnish their respective proportions of fuel, ac- 
cording to the number of children and the length of time they send, 
but they cannot be compelled to do so ^ a vote of the district ; and 
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where no tax is voted for the supply of fuel, and no arrangement of 
this kind voluntarily entered into and carried into effect by those 
sending to school, it becomes the duty of the Trustees, under the 
above provision, to furnish the necessary fuel and to levy a tax up- 
on the district therefor. 

7, Form of a District Tax List to raise any tax voted or charged on 
a District, and of a Warrant for its collection. 

List of Taxes apportioned by the Trustees of District No. 
in the town of Trenton, on the taxable inhabitants of the said dis- 
trict, and corporations holding property therein, and upon real es- 
tate lying within the boundaries of such district, the owners ef 
which are non-residents thereof, for the purpose of raising the sum 
of laid and charged on the said district, according to 

law. 



Names of inhabitants and 
Corporations, 


Amount of 
Taxes. 


James Thomas 


$6 00 
60 00 

50 00 


The President, Directors and 
Company of the Bank of Utica 

James Thomas, executor of the 
Estate of John Thomas, de- 
ceased, 



Statement and description of unoccupied and unimproved Lands of 
non-residents of said district, upon which a tax has been imposed 
as above stated. 



No. and descriptions of 

lots and 

parts of lots. 


Quant, of land 
therein liable 
to taxation. 


Valuation of 
such quan- 
tity. 

$25 00 

6 00 
10 00 


Amount! 

of 

tax. 


No. 17, 


10 acres. 

2J ^* 

5 " 


$0 75 

50 
63J 


Southwest quarter of 
lotNo.23, 

Tract not subdivided, . 
Or, 

Tract, the subdivisions 
of which cannot be as- 
certained, bounded 
north by lot No, 17, 
south by north line of 
A. B., east by lot 15, 
and west by town line. 



To the Collector of School District No. in the town of Trai- 
ten, in the county of Oneida, 



Ton are hereby commanded to collect from each of the taxable 
inhabitants and corporations named in the foregoing list, and of 
the owners of the real estate described therein, the several sums 
mentioned in the last column of the said list, opposite to the per- 
sons and corporations so named, and to the several tracts of land 
80 described, together with five cents on each dollar thereof for 
your fees, unless such amount is paid within "two weeks from the 
receipt of this warrant, in which case you are to retain one per cent, 
only as your fees ; and in case any person, upon whom such tax is 
imposed, shall neglect or refuse to pay the same, you are to levy the 
same by distress and sale of the goods and chattels of the person 
or corporation so taxed, in the same manner as on warrants issued 
by the board of supervisors to the collectors of towns ; and you 
are to make a return ot this warrant within thirty days after the 
delivering thereof to you ; and within that time to pay over all 
moneys collected by virtue hereof, to the trustees of the said Jdis- 
trict, some or one of them ; and if any tax on the real estate of a 
non-resident mentioned in the said list shall be unpaid at the time 
when you are required to return this warrant, you are to deliver to 
the trustees of the said district an account thereof^ according to law. 

Given under our hands this day of in the year one 

thousand eight hundred and forty 

A. B.) 

C. D. y Trustees, 

E. F.) 

By § 110 of the act of 1847, (No. 130,) it is not necessary for 
the trustees to affix their seals to any warrant. 

8. WARRANTS FOR THE COLLECTION OF TAXjJLISTS AND 

RATE BILLS. 

By various provisions of the school act (No. 181, 132,) it is 
provided that the warrant annexed to any tax list for the collec- 
tion of a district tax or any rate bill for the payment of teachers' 
wages, shall command the collector, in case any person named in 
uch list shall not pay the sum therein set opposite to his name on 
demand, to levy the same of his goods and chattels in the same 
manner as on warrants issued by the board of supervisors to the 
oollectors of towns, except as hereinafter specified in relation to 
rate bills. 

The time specified in any warrant, for its collection and return 
begins to run from the delivery of such warrant to the collector, 
and not from its date. — Oam, School Dec. 286, 

Where a warrant is signed by two trustees only, the presence 
Or concurrence of the third will be presumed. — Id. 258. 

Tru,stee8 in office only, can sign warrants. — Id. 275. 

By § J 12, 132, "If the sum or sums of money, payable by any 
person named in any tax list or rate bill, shall not be paid by him 
or collected by such warrant within the time therein limited, it 
may be lawful for the trustees to renew such warrant, in respect 
(0 such delinquent person ; or in case such person shall not reside 
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within their district, at the time of making out a t)ix list or rate 
bill, or shall not reside therein at the expiration of such warranty 
and no goods or chattels can be found therein whereon to levy the 
same ; the trustees maj sue for and recover the same, in their 
name of oflice. 

Such renewal should be made at the earliest practicable period 
after the expiration of the time specilQed for the collection in the 
original warrant. It is not, however, necessary that it should be 
made prior to the expiration of such original warrant. 

Any second or subsequent renewal of such warrant must be 
with the written approbation of the Town Superintendent endorft- 
ed thereon. 

Trustess may legally renew the warrants of their precessors 
in office. — Chm, School Dec, 27. 

Where a district meeting votes to renew a warrant and col- 
lect a tax, the trustees may regard it as an original vote, and 
issue a new warrant for its collection. — ld» 

By §100, as amended by the act of I8i9 (chap. 382,) it is made 
the duty of the trustees, after the expiration of the thirty days al- 
lowed by law to deliver the tax list and warrant to the collector of 
the district, ^'and such collector is hereby authorized and directed, 
upon receiving his warrant, for two successive weeks, to receive 
such taxes as may be voluntarily paid to him ; and in case the 
whole amount shall not be so paid in, the collector shall proceed 
forthwith to collect the same. He shall receive for his servicea, 
on all sums paid in as aforesaid, one per cent, and upon all sum# 
collected by him afler the expiration of the time mentioned, five 
per cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees at the rate 
of six cents per mile, to be computed from the school house in such 
district." 

IV. DUTIES OF TRUSTEES IN" RELATION TO THE PURCHASE^ 
CUSTODY AND SALE OF SCHOOL-HOUSES AND SITES, THE 
REPAIR OF SCHOOL-HOUSES, AND FURNISHING THEM WITS 
NECESSARY FUEL AND APPENDAGES. 

1. PUBOHASS, REPAIR AND CUSTODY OF SCHOOL-HOTJSB. 

By sub. 6, of § 82 of the school act, (No. 103,) it is made the 
duty of trustees, and they are empowered '* to purchase or lease ik 
site for the district school-house, as designated by a meeting of 
the district ; and to build, hire, or purchase, keep in repair and 
fbmish SQch school house with necessary fuel and appendages, otit 
of the funds collected and paid to them for such purposed* 

If trustees undertake to remove a school-house, buy a lot for a 
site, or do any other act which they are not by law authorized 
to do without a vote of the inhabitants of the district, it ii^ at 
their own peril. The inhabitants may ratify their proceeditigt 
by a subsequent vote : but if they do not choose to do so, ihk 
trustees are without remedy. — Com, School Dec* 41, 222. 
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But where the inhabitants of a school district have, by a vote 
to that effect authorized their trustees to make repairs or do any 
other lawful act, involving an expenditure of money, they will be 
required to save them harmless, provided they have acted in 
good faith. The inhabitpnts may always limit a contemplated 
expenditure by voting a specific sum for the purpose. But if 
they neglect to do so, and give a general direction to the trustees 
to ge on and make repair, &c., without restricting the amount to 
be expended, the Superintendent will, on the refusal of the in- 
habitants afler the work is done, to indemnify them, for their rea- 
sonable and bona fide expenditures, order a tax to be levied for 
the amount. — Id, 222. 

By sub, 6 of § 82, above referred to, it is provided that the 
trustees shall have the custody and safe-keeping of the district 
school-house." 

Questions have frequently arisen, as to the extent of the pow- 
er conferred by this last subdivision ; and to what uses the school 
house should be confined by the trustees. 

•The general principle in relation to questions of this nature 
arising in the several school districts, is this ; that it is the duty 
of the trustess to exercise such a general supervision over the 
care and management of the district school-house, as that the 
instruction of pupils in the school shall not be embarrassed by 
any use of the house other than for school purposes ; and that 
the property of the district, and the furniture, books, and papers 
belonging to the school, or the pupils, shall not be injured or 
destroyed. Any use of the house in subordination to these restric- 
tions, and not inconsistent with the main purposes for which it 
was designed, must be lefl to the determination and pleasure of 
those to whom it belongs, whose wishes and directions, in this re- 
8pect,the trustees are bound to carry out. The school-house is the 
property of the district, and subject to its control, within the 
limitations of the law. The purpose for which it was erected 
must be pursued, and nothing can be suffered to interfere with 
that. But when that purpose is accomplished, there is neither 
reason nor law for prohibiting its application to any object of 
social or moral improvement which the majority of the inhabitants 
may sanction. Upon this principle, and subject to the restric- 
tions and limitations referred to, it may be used, out of school 
hours, and when not wanted for any district purposes, for reli- 
gious meetings, Sunday schools, lectures, debating societies, or 
any other moral, literary, or useful purpose, with the approbation 
of a majority of the district and the consent of the trustees, or 
any two of them. 

Trustees cannot, however, allow any part of the district school 
house to be occupied for any other purpose than that of the dis- 
trict school, while such school is actually in progress. — Com. 
School Dec, 51. 



231 

Select or private schools will not be permitted to be kept in 
the district school-house. — Id. 119. 

Except in extraordinary cases, schools must be kept in the dis- 
trict school house : and by §120 of the act of 1847, (No. 140,) 
** Whenever it shall be necessary, for the accommodation of the 
children in any district, the trustees may hire temporarily any 
room or rooms, for the keeping of schools therein ; and the ex- 
pense thereof shall be a charge on such district." 

If there is no school-house in the district a school cannot be 
opened by the trustees until the inhabitants have designated the 
place. — Com, Sclwol Dec. 190. 

2. SALE OF SCHOOL HOUSE AND SITE. 

A very important branch of the duties incumbent upon trustees, 
is that which relates to the disposition of the school-house and 
site, when no longer required for district purposes. By §74, of 
the of act 1847, (No. 96,) the inhabitants of the district are author- 
ized, whenever the site of the school-house has been legally 
changed, to direct the sale of the former site, together with the 
buildings and appurtenances, or any part thereof at such price 
and upon such terms as they shall deem most advantageous to the 
district. In this case the trustees act merely as the ministerial 
officers of the district, and are bound to carry out the directions 
of the inhabitants. They are to execute the necessary convey- 
ances to the purchaser ; and when a credit is directed to be given 
for any portion of the consideration money, they are to take, in 
their corporate name, such security, by bond and mortgage or 
otherwise, as they may think proper ; to hold the same as a cor- 
poration, and account to their successors ; and they are also 
authorized, in their name of office to sue for and recover the 
moneys due and unpaid upon any security so taken by them, 
or their predecessors, with interest and costs. They are by § 75 
to apply the moneys arising from such sale to the expenses in- 
curred in procuring a new site, and in removing or erecting a 
school-house, so far as such application shall be necessary. 

V. THE EMPLOYMENT OF TEACHERS AND THEIR PAYMENT, 
AND THE MAKING OUT AND COLLECTING OF RATE BILLS. 

1. CONTRACTS WITH TEACHERS. 

• 

By sub. 7 of § 82, No. 103, trustees are "^to contract with and 
employ all teachers in the district." 

The most fruitful source of difficulty in school districts, has been 
the loosness and irregularity with which these contracts have been 
made. In some districts the trustees are in the habit of agreeing 
to pay the teacher the whole amount of public money that should 
be received, be it more or less. This is unjust to the teacher or 
the district, and has almost always led to contention. The agree- 
ment should be to pay him a specific sum by the month or by the 
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qnarter, adequate to the value of bis services. If the public 
money is not sufficient, the deficiency should be supplied by a rate- 
bill. It is not to be believed that any intelligent citizens will 
consider that sordidness to be economy, which prefers that their 
children should be brought up in ignorance, or instructed in error, 
rather than contribute the mere trifle which will secure them an 
education, sound and accurate, at least as far as it goes. When 
the rewards which other professions and avocations hold out to 
talent, knowledge and industry, are so liberal, how can it be 
expected that persons competent to the great business of instruc- 
tion, should devote themselves to it for a compensation inadequate 
to their support ? 

If the public money should be more than sufficient to remuner- 
ate the teacher, the trustees should consider whether they may 
not establish another school, or a district department. A large 
amount of public money indicates a large number of children, and 
of course there will be the materials for a large school, or for 
more than one, especially if they are of a character to command 
respect and inspire confidence. 

Should there be a surplus of public money, after paying a fair 
and just equivalent to the teachers who can be usefully employed , 
the district will always be relieved from the consequence of not 
expending the whole, upon application to the Superintendent. 

It is the duty of trustees of a school district to have a school 
kept in the district school-house, wherever there are a number of 
children to attend sufficient to defray the expenses of a teacher : 
and if a portion of the public money has been assigned to each 
portion of the year, then it is their duty to have a school kept 
whenever the expense can be defrayed by the public money, and 
the rate-bills against those sending children to the school. This 
principle h applicable as well to summer as to winter schools. 
Trustees are bound to provide a school, whenever requested by 
any portion of the inhabitants of the district, able and willing, 
with the help of the public money or otherwise, to defray its 
expense : and in this respect they are not to be governed or con- 
trolled by any vote of the district. The very object and business 
of their office is to provide schools ; and no district meeting can 
abridge their powers, or relieve them from the performance of 
their duty in this respect. — Per Spencer, Supt on appeal. 

A practice prevails to a very considerable extent among the 
several school districts, of trustees' engaging with a teacher that 
he shall board with the parents of the children alternately. There 
is no authority for such a contract, and it cannot be enforced on 
the inhabitants. This compulsory boarding gives occasion to con- 
stant altercation and complaint, which often terminates in breaking 
up the school. The best arrangement is to give the teacher a 
specific sum and let him board himself. But there are some dis- 
tricts so destitute that it may afford the inhabitants considerable 
relief to be permitted to board the teacher. In such cases the 
object can be obtained in another way. Let the trustees contract 



with the teacher at a specific sum per month, or by the quarter, 
and they may then a^ee with him, that if he sh^Il be afforded 
satisfactory board at the house of any of the inhabitants, he will 
allow whatever sum may be agreed on per week for such board, to 
be applied to his wages, and will give an order on the trustees for 
the amount, to the person with whom he boards : and the trustees 
may then accept such order from the inhabitants, as payment to 
that extent upon his tuition bill, and deduct it from the amount to 
be paid the teacher, after having paid him the whole of the public 
money. 

It is strongly recommended that all contracts with teachers be 
made in writing, and a duplicate kept by each party. In no other 
way can justice be done to the parties in case of any dispute. 

The power of the trustees to contract with and employ teachers, 
cannot be controlled by the inhabitants ; although it should never 
be exercised, unless under very peculiar circumstances, in opposi- 
tion to the known wishes of a decided majority of the district. 

Contracts by trustees of school districts for teachers' wages are 
binding on them personally, individually and collectively, while 
they remain in office ; and on their successors after the expiration 
of their term : and trustees who are not in office, as such, are no 
longer personally answerable on such contracts. See 7 Wentiellf 
181, 4 Hill; Com, School Dec. 191, 282. 

A contract made by all the trustees of a district, but signed by 
two only, is binding upon all ; and the presence or concurrence of 
the third will be presumed from the signature of the remainder. 
So two trustees may enter into a contract, in the absence of the 
third, if he was duly notified of a meeting for that purpose, or was 
consulted, and refused to act. — McCoy vs. GonUree^ 9 Wend, 17. 
In short, so far as the rights of third persons are concerned, a 
contract made by a m£yority of the trustees will be regarded as 
prima facie valid and obligatory. The party with whom the 
contract has been entered into is not bound to enquire whether the 
requisite preliminary steps to authorize the majority to act without 
the presence or concurrence of the third trustee have been taken 
or not. 

If a teacher's certificate is annulled, the trustees are at liberty 
to dismiss him, and to rescind their contract with him. They 
engage him as a qualified teacher, and the moment he ceases to be 
so, there is a failure of the consideration for the contract. If, 
however, the trustees continue him to the school afler notice that 
his certificate has been annulled, it will be regarded as such a con- 
tinuance of the contract that they will not be allowed at a subse- 
quent period to dispute it. — Com, School Dec, 212. 

2. MODE OP PAYING TEACHERS. 

This is specifically provided for by § 82, (No. 103,) above 
referred to. By subdivision eight, the trustees are " to pay the 
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wages of such teachers, when qualified, out of the moneys which 
shall come into their hands from town superintendents of common 
schools, so far as such moneys shall be sufficient for that purpose 
and to collect the residue "of such wages, excepting such sums as 
may have been collected by the teachers, from all persons liable 
therefor." 

By subdivisions nine, ten, eleven, twelve, thirteen and fourteen, 
they are, 

•* To divide the public moneys received by them, whenever 
authorised by a vote of their district, into not exceeding two por- 
tions for each year, to assign and apply one of such portions to 
each term during which a school shall be kept in such district, for 
the payment of the teachers' wages during such quarter or term ; 
and to collect the residue of such wages, not paid by the propor- 
tion of public money allotted for that purpose, from the persons 
liable therefor, as above provided. 

" To exempt from the payment of wages of teachers, either 
wholly or in part, such indigent persons within the district as they 
shall think proper, in any one quarter or term, and the same shall 
be a charge upon such district : 

" To certify such exemptions, and deliver the certificate thereof, 
to the clerk of the district, to be kept on file in his office : 

** To ascertain, by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

" To make out a rate-bill containing the name of each person 
80 liable, and the amount for which he is liable, and to annex 
thereto a warrant for the collection thereof : and 

" To deliver such rate-bill, with the warrant annexed, to the 
collector of the district, as directed by subdivision 14, of § 82, (No. 
103,) and g 83, (No. 104.) 

By § 84, of the same act, (No. 105,) ** where by reason of the 
inability to collect any tax or rate-bill, there shall be a deficiency 
in the amount raised, the inhabitants of the district, in district 
meeting, shall direct the raising of a sufficient sum to supply such 
deficiency, by tax, or the same shall be collected by rate-bill, as 
the case may require." 

In accordance with these several provisions, trustees of districts 
in making out their rate bills, will hereafter proceed as follows : 

1. They will first ascertain the amount due to the teacher, under 
his contract, for the first quarter's services. 

2. They will then apply so much of the public money as is ap- 
plicable to the term, in diminution of such amount. 

3. They will assess the balance upon each inhabitant who has 
sent to the school during the term, (including indigent persons) ac- 
cording to the number of children and of days sent by each, as 
appears by the verified list kept by the teacher, underlie 104th 
section of the aforesaid act. (No. 127.) 



4 They will then proceed to exempt, either wholly or in pari, 
8«di indigent inhabitants as they may think proper for the paj- 
nent of their proportion of such assessment, and certify the whc^e 
amount of such exemptions, and deliver the certificate thereof to 
the clerk of the district, to be kept by him. 

5. They will then make out a rate bill against those exempted 
in part, for the balance remaining afler such partial exemption, and 
against those not exempted either wholly or in part, for the collec- 
tion of the amounts assessed against them respectively, and add 
their warrant, in the usual manner. Such warrants need not be 
under seal, and may be executed by the collector 'f in aiiy other 
district or town, in the same manner, and with the like authority, 
as in the district for which he was chosen or appointed." (Nq. 
126.) 

6. The trustees will collect the amount of exemptions, as certified 
by them, by a tax, which they are authorized to impose upon 
all the taxable inhabitants of the district. They may immediately 
proceed to impose this tax ; or they may add the amount to any 
tax thereafter imposed for district purposes, as may be most con- 
venient. 

Trustees should exercise a liberal discretion in making exemp- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case be burdensome : while on the other hand, they 
should never allow the consideration of the trifiing amount of the 
general tax for such exemption when levied upon the whole taxa- 
ble property of the district, to t^mpt them into an unnecessary ex- 
ercise of the powers confided to them. 

To illustrate this proceeding more fully, let us apply the several 
steps necessary to be taken in ordinary cases. Su})pose a teacher 
employed for the usual term of four months at S20 per month. 
The public money, including local funds, belonging lo the district, 
and applicable to the term, either by the decision of a district 
meeting, as aboye specified, or by the determination of the trustees, 
ie t40 : the amount due the teacher for his quarter's services is of 
cottrse $80, of which the trustees pay him S40 at once, from the 
public money, and take his receipt therefor. They then call upon 
htm for his list, kept and verified according to the provisions of 
§104, (No. 127,^ and after having ascertained from such list, the 
number of days' attendance for which each person sending to school 
16 liable, they will proceed to assess the respective proportions of 
the remaining S40, from each, according to the whole number of 
days and children sent. Thus if one inhabitant has sent (bar chil- 
dren for 104 days, he will be charged for 416 days, and so on. 
Suppose upon adding up the whole number of days thus ascer- 
tained, the total is found to be 4,000, for the average attendance 
of 40 scholars for the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
by the number of days each scholar attended, would give his pro- 
pottion : and by adding the proportions of each belonging to the 
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same family, the amount due from each person sending to sohool 19 
ascertained. The trustees then make oul an assessment in the 
following form. 

Farm of Assessment, 

Assessment containing the name of each person liable for 
teachers' wages in district No. in the town of Trenton, for 
the term ending on the day of 185 , and the amount for 
which each person is liable. 



Names of ifihabitants sending to school. 



Jbhn Jackson,. . . , 
James Johnson, . . 
Timothy Warner,. 
Peter Barney,. . . 
Solomon Kinney,, 
William Jones,. . . 

John Dye, 

William Johnson,, 
Thomas Jones,. . 
John Radcliflf,. . . 
James Tunicliflf,. 
J^hn Simons,.. . . 
Joseph Williams,, 



Whole No. 


Amount of 


of days sent. 


school bill. 


104 


91 04 


416 


4 16 


312 


3 12 


50 


50 


54 


54 


416 


4 16 


104 


1 04 


104 


1 04 


520 


5 20 


520 


5 20 


520 


5 20 


520 


5 20 


360 


3 60 


3,120 


$40 00 



The assessment should be signed by the trustees and filed with 
the district clerk. 

The nexWstep is to exempt such indigent persons as the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or m part. Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John Radcliffeach 
from the payment of one-half the amounts assessed to them ; the 
trustees will first make out a certificate, to be filed with the clerk 
of the district in the following form : 

3. CERTIFICATE OF EXEMPTION. 

We, the undersigned, trustees of District No. in the town 
of Trenton, do certify, that we have this day exempted Peter 
Barney from the payment of any share of the wages of the teacher 
employed in said district for the term ending on the day of 

Jl^' 18 and Thomas Jones and John Radcliff each 
from the payment of one half the amount assessed to them respec- 
tively, as their share of such wages. 
Dated this day of 

18 y CD.!- Trustees. 



\ 



A. B.) 

c. D.y 

E. F.) 



The; will thea proceed to make out iheii rate bill and warrtnt 
iQ the following ra&naer : 

Form of Rate Bill and Warrant. 
Rate billj containing the name of each person liable for teach, 
ers' wages, in Dietrict No. in the town of Trenton, for the 
terra ending on the day of 185 and the amount 

for which each person not exempted, either whollj or in part, 
from the payment of such amount, is ho liable, with the fees of the 
collector thereon. 



Names of inhabitants sending 
to school. 


Il 


I 

1 




John Jackson .... 


104; 81 04 




James Johnson. 






312 
54 
416 
104 
104 
520 
520 
520 
52(1 
3O0 


3 12 
54 




Solomon Kinney 










1 04( 

1 04 «3 paid to teacher; 






John Radcliff, 


2 60J 
5 20 


James Tunicliff, 


John Simon, 


5 21)! 


Joseph Williams 


3 60| 




3,070 


36 on 





To the Collector of School District No. in the town of 
Trenton, in the county of Oneida. 

.You are hereby commanded to collect from each of the persona 
in the annexed rate bill named, the several sum? mentioned in the 
last column thereof, with five per cent for your fees, except on 
amounts paid in within two weeks after the receipt of this warrant 
at one per cent., and within thirty days afler receiving this war- 
rant to pay the amount so collected by you, into the hands of the- 
trustees of said district, or one of them; and in case any person 
therein named shall neglect or refuse to pay the amount set opposite 
his name as aforesaid, you are to levy the same by distress and sale 
of the goods and chattels of such person, except such as are exempt 
by section twenty-two, article two, title five, chapter six, part three 
of the reTised statutes from lery and sale ander execution. 



under our hands, this day of in ths year 

of Lord one thousand eight hundred and 



A. B.) 

C. D.y 

RF.) 



Trustfs. 



There will still remain $3 10 of the amount dae the teacher 
to his wages, being the amount of exemptions by the trustees ; 
and this sum must be levied by tax on ali the taxable inhabitants 
of the district and corporations holding property therein, in the 
same manner as though such amount had been actually voted by 
the district to be raised. If the teacher can watt upon the district, 
or the trustees choose to advance the money m its behalf, the 
amount may be added to the next tax that may be voted for dis> 
trict purposes. ^ It should, however, be assessed within a reason- 
able time ; and wherever the amount of exemptions is sufficient 
to warrant an immediate assessment, it should at once be levied. 
The trustees must exercise a sound discretion in this respect, 
with reference to the amount to be raised, and the probability of 
an early opportunity to add it to some district tax. 

The following property when owned by any person being a 
house-holder is exempt from the operation of the collecter's warrani, 
on a rate-billy viz : 

^ 1. All spinning wheels, weaving looms and stoves put up, •r 
kept for use in any dwelling house : 

*< 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceeding in valae 
fifty dollars, which are kept and used as part of the family library: 

** 8. A seat or pew occupied by such person or his family, in any 
house or place of public worship : 

** 4. All sheep to the number of ten, with their fleeces and tha 
yarn or cloth manufactured from the same ; one cow, two swine^ 
the necessary food for them ; all necessary pork, beef, fish, flour, 
and vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty days : 

*• 5. All necessary wearing apparel, beds, bedsteads and bedding 
for such person and his family ; arms and accoutrements required 
by law to be kept by such person ; necessary cooking utensils ; oim 
table ; six chairs ; six knives and forks ; six plates ; six teacups 
and saucers ; one sugar dish ; one milk-pot ; one tea-pot and six 
spoons ; one crane and its appendages ; one pair of and-irons and 
a shovel and tongs : 

^ 6. The tools and implements of any mechanic, necessary to the 
carrying on of his trade, not exceeding twenty-five dollars in value." 

See. 22. Chapter 6. Art. 2. Title 5. Part 3. Bev. Stat. 

"Where a person agrees to pay for a certain number of scholani, 
he is entitled to the benefit of the public money in reduction of 
their school bills — Com. School Dec. 83. 

In making out rate-bills, inhabitants of districts can only be 
charged lor so much ^me> as their children hav«3 actually attended 
school. — Id. 15. 






All children attending the distriot school must be charged ai the 
rate for tnllion, wi&iout regard to the studies par8ued.'*-/4gf^ 47k 

A resident of a school district cannot be prosecuted bj the 
trastees for the amount due on his rate-bill. The only remedy 
against him^ by distress and sale of his goods and chatteLk-^iii 
254. 

In the exercise of the pcwer conferred upon the trustees, of .ex- 
empting indigent inhabitants of their district from the payment of 
the whole or of portions of their rate-bills, the utmost liberality, 
•ompatible with justice to the district, should be indulged. Noth- 
ing can be more at variance with the benign spirit and intent of 
ike school laws, than the compulsory distress and sale of articles of 
absolute necessity to an indigent family, for the purpose of satisfy? 
ing the rate-bill for teachers' wages. And yet cases of this kinil 
are frequently brought to the notice of the department. Every 
reasonable facility should be afforded to the children of the poor, 
for the attainment of all the blessings and advantages of element- 
ary instruction : and this should never be permitted to become in 
any degree burdensome to their parents. Where any inhabitant 
of the district in indigent circumstances cannot meet the rate-bfll 
for the payment of the teachers* wages, without subjecting himself 
to serious embarrassment, or his family to sensible deprivation, he 
should promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure of absolute 
necessity ; and occasional abuses of the privilege so accorded, are 
productive of less disastrous results, than a prevailing impression 
among the indigent inhabitants of a district, that their children can 
partake of the advantages of common school education, only at a 
burdensome charge to themselves, and by a sacrifice of the ordinary 
necessities and comforts of their families. 

Indigent persons may be exempted from the payment of school 
bills, whether there is public money to be applied to the term or 
not. — Com. School Dec. 56. 

The exemption of indigent persons from the payment of the 
wages of teachers is a matter of discretion with the trustees, not 
regulated by any specific restrictions, but entrusted to them to be 
disposed of in good conscience, with a just regard to the rights of 
all concerned. — Id, 241. 

Trustees are the sole judges of the ability of the persons residing 
within their respective districts to pay their school bills. — Oom'. 
School Dec. 254. 

The wages of an unqualified teacher must be collected by nute^ 
bill against those sending to school, in the same manner as though 
he held a certificate, provided he was duly employed by the trustei^ 
—LL 61, 76^ 213. 

The wages of two teachers, employed for different term% or dif- 
ferent portions of the same term, at different rates of compensalioD^ 
eaiuioi be included in one rate-bilL— -iii. 168, &c. 



I 
Trastees cannot transfer to teachers the right of enforcing the 

collection of their wages. If the teacher agrees to collect his own 

wages, it is right that he should do so, to the extent of hid ability ; 

but in case of failure, the trustees alone can issue a rate-bill and 

warrant ; and they should do so notwithstanding any agreement t* 

the contrary with the teacher. — Id. 288 ; Per Dix, SupH, 

Trustees cannot include in a rate-bill any other object than the 
wages of the teacher under the contract made by them. 

Where a person had from charitable motives, taken a poor 
family to reside with him, in his house, the children of which at- 
tended the district school, it was held that he was not liable for the 
tuition of such indigent children, unless they were sent to school 
by him under an express or implied contract to be responsible for 
such tuition ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the parents 
fi^om payment of the tuition bill. — Per Spencer, Supt, 1840. 

A grandfather is not prima facie liable for the board or school- 
ing of a grandchild. He may, however, became liable, in the same 
manner and to (he same extent as any individual who has a youth 
residing with him whom he supports and suffers to go to school, 
without giving any particular directions on the subject. An im- 
plication would arise that it was by his assent. But the father or 
mother is prima facie liable : and some positive acts on the part of 
the grandfather must be shown, amounting to an assumption of 
liability on his part before he can be held responsible for the pay- 
ment of tuition under such circumstances. — Id. 1841. 

SCHOOLS FOR COLORED CHILDREN. 

By § 147 of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation 
of the commissioners, which is to be under the charge of the 
trustees of the district in which such school is established. Trus- 
tees in their annual reports are also required particularly to speci- 
fy the number of such children over four and under twenty-one 
ye^rs of age attending such school from different districts, nam- 
ing such districts respectively, and the number from each attend- 
ing for four months, and instructed by a duly qualified teacher, 
which report is to form the basis of an apportionment to such 
school, of a share of the public money. - 

The provisions contained in this section are more particularly 
a{»plicable to those cities and large villages where no special legsd 
provisicms have been made for the instruction of colored children. 
The means provided, are it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organiza- 
tion of these schools ; and inasmuch as the class of community 
for whose special benefit they are intended are generally unable 
to contribute to such expense, in any considerable* degree, the 



object in view can seldom be fulij attained, but through the 
efforts of charitable and benevolent individuals in the severd 
districts, from which the colored schools are composed. These 
efforts have hitherto been paralyzed from the absence of any 
legal power to effect the necessary organization ; and the pro* 
vision now made was, doubtless, intended to supply that defect, 
and to furnish a nucleus around which the benevolent exertions 
of the friends of education and humanity might be concentrated. 
If, however, in any of the country districts, a colored school caa 
be organized and efficiently kept up for the requisite length of 
time, it is hoped no efforts will be spared to carry into effect the 
provisions of the section. Colored children are entitled equally witk 
all others, to the privileges and advantages of the district school ; 
and wherever they can be grouped together in a separate scho(^, 
under the charge of a competent teacher, they will be far more 
likely to derive the full benefits of such instruction as may be 
best adapted to their circumstances and condition,* while at the 
same time, the disadvantages inseparable from their attendance 
at the district school, will be avoided. 

Trustees have power, with the assent of the Town Superin*^ 
tendent, and by a vote of the inhabitants of their district, to pur^ 
chase, hire or build a school-house or room for the accommodation 
of the colored children of their own and other adjoining districts; to 
supply the same with the necessary furniture, fuel and appen* 
dages ; and to employ a competent teacher. 

By § 104, of the act of 1847, (No. 127,) the trustees of each 
district are to provide a book, in which the teachers are to enter 
the names of the scholars attending school, and the number of 
days they shall have respectively attended, and also the number 
of times the school has been inspected by the Town Superintend- 
ents. This list is to be verified by the oath of the teacher. 

None but children residing in a school district can of right be 
benefitted by the public money. Indeed, the trustees can ex- 
clude all children, except those who are residents of the district, 
from the school, fiut if such non-resident children are permitted 
by the trustees to attend the school, their parents should be ap- 
prised of the conditions on which they are received ; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility of an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant in the usual manner. 

Children of non-resident parents coming into a district and 
hoarding for the purpose of attending school therein, are not en-' 
titled to any share of the public money in reduction of their rate 
bills ; and their tuition, in such case, may be charged, in the first 
instance, to the person with whom they board ; whose liabilitjr 
therefor can be discharged only by express notice to the trustees. 



Ihat he deelinefl being accouatable for Mch taiticMi. Wher9v 
liowe?er, sach children are hired to labor or 8er?ice in the family 
of an inhabitant of the district, or are regarded and treated u 
jMTf of ti^famify of such inhabitant and not as mere temporarj 
koardarsy they are entitled to participate equally with the oiher 
children of the district, in the public money. — Per Youno, iS^'#. 
1642. 

Trustees cannot refuse admittance in the school to any child 
whose residence is in the district, if such child complies with the 
reasonable and proper regulations of the school. — O^m, 8cko9l 
Dec. 47. 

No child residing in a school district can be excluded from 
the school on account of the inability of the parents to pay his 
Inition. — Id. 119. 

' If a non-resident owner of [taxable property in the district 
sends his children to the school in such district they should be 
permitted to attend, unless by their admission the school would 
become too crowded. — Id. 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id. 34. 

As a general rule, all under the age of twenty-one years, and of 
a proper age to be benefitted by instruction, are entitled to admis- 
sion. There must, however, be some discretion vested in the 
trustees, in regard to such admission. Children having infectious 
diseases — idiots — infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
ance is obnoxious to the greater portion of the patrons of the school, 
especially in cases where schools have been established for their 
separate benefit, within a reasonable distance from their residence. 
— Per Spbnger, Sup't. 1841. 

It is the duty of the trustees to co-operate with the teacher in 
the government of the school, and to aid him, to the extent of their 
power and influence, in the enforcement of reasonable and proper 
rules and regulations ; but they have no right to dismiss a scholar, 
except for the strongest reasons ; for example, such a degree of 
moral depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination as to ren- 
der the maintenance of discipline and order impracticable, in 
which case they may legally exclude him from the school, until 
such period as he may consent to submit to the reasonable rules 
and regulations of the teacher and trustees ; and if aAer such ex- 
elusion he persists in attending, without permission irom the 
Trustees, and contrary to their directions, he may be proceeded 
against as a trespasser. — Per Dix and Mobgan, Sup*ts 1837 itnd 
1850. 



VL DUTIES OF TRUSTEES Uf RaPBRENOE TO THE 

DISTRICT LIBRARY. 

The trustees of each school district are constituted by law the 
trustees of the library. Thej are responsible for its preservation 
and care; and the librarian is subject to their direction, and 
maj at any time be removed bjr them from office for wilful dis- 
obedience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any booksi 
or their injury or destruction by his misconduct. In case of such 
removal, or of a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual meet- 
ing of the district. They are personally liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or injur- 
ed, to the full amount of such loss or injury, and their action in re- 
ference to its management, may be at any time controled by the 
department, on appeal. 

By the 4th section of chap. 237, of the Laws of 1838, the sum 
of $55,000 from the annual revenue of the U. S. Deposit Fund, 
was required to be annually distributed " to the support of com- 
mon schools, in like manner and upon the like conditions as the 
s^ool moneys now are or shall hereafter be distributed, except that, 
tiie trustees of the several districts shall appropriate the sum re- 
oeived to the purchase of a district library for the term of three 
years, (afterwards by § 6 of chap. 177, Laws of 1839, extendej 
to five years,) and by the act of 1843, indefinitely, with the modp 
ideations therein expressed. 

TVustees are, by this provision authorized to make the selection, 
of the books for the library, as the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
but among adults and those who have finished common school, 
education. The boaks, therefore, should be such as will be useful, 
for circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile character merely, or light apd 
frivolous tales and romances, but works conveying solid informa- 
tion which will excite a thirst for knowledge, and also gratify it, as. 
far as such a library c^iii. Works imbued with party politics, and 
those of a sectarian character, or lio^tility to the Christian religion, 
shouM on no account be admitted ; and if any are accidentally 
received they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
books, grammars, or any others of the description used as text book 
in schools. Such an application of the public money would be an 
utter violation of the law. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitant, such selection would be set aside ; and if it appeared; 



wages of such teachers, when qualified, out of the moneys which 
shall come into their hands from town superintendents of common 
•chools, so far as such moneys shall be sufficient for that purpose 
and to collect the residue 'of such wages, excepting such sums as 
may have been collected by the teachers, from all persons liable 
therefor." 

By subdivisions nine, ten, eleven, twelve, thirteen and fourteen, 
they are, 

•* To divide the public moneys received by them, whenever 
authorised by a vote of their district, into not exceeding two por- 
tions for each year, to assign and apply one of such portions to 
each term during which a school shall be kept in such district, for 
the payment of the teachers' wages during such quarter or term ; 
and to collect the residue of such wages, not paid by the propor- 
tion of public money allotted for that purpose, from the persons 
liable therefor, as above provided. 

" To exempt from the payment of wages of teachers, either 
wholly or in part, such indigent persons within the district as they 
shall think proper, in any one quarter or term, and the same shall 
be a charge upon such district : 

" To certify such exemptions, and deliver the certificate thereof, 
to the clerk of the district, to be kept on file in his office : 

" To ascertain, by examination of the school lists kept by such 
teachers, the number of days for which each person not so exempt- 
ed, shall be liable to pay for instruction, and the amount payable 
by each person : 

" To make out a rate-bill containing the name of each person 
80 liable, and the amount for which he is liable, and to annex 
thereto a warrant for the collection thereof : and 

'* To deliver such rate-bill, with the warrant annexed, to the 
collector of the district, as directed by subdivision 14, of § 82, (No. 
103,) and § 83, (No. 104.) 

By §84, of the same act, (No. 105,) ** where by reason of the 
inability to collect any tax or rate-bill, there shall he a deficiency 
in the amount raised, the inhabitants of the district, in district 
meeting, shall direct the raising of a sufficient sum to supply such 
deficiency, by tax, or the same shall be collected by rate-bill, as 
the case may require." 

In accordance with these several provisions, trustees of districts 
in making out their rate bills, will hereafter proceed as follows : 

1. They will first ascertain the amount due to the teacher, under 
his contract, for the first quarter's services. 

2. They will then apply so much of the public money as is ap- 
plicable to the term, in diminution of such amount. 

3. They will assess the balance upon each inhabitant who has 
sent to the school during the term, (including indigent persons) ac- 
cording to the number of children and of days sent by each, as 
appears by the verified list kept by the teacher, underlie 104th 
section of the aforesaid act. (No. 127.) 



4 Tbej will then proceed to exempt, either wholly or in part, 
8«di indigent inhabitants as they may think proper for the pat* 
nent of their proportion of such assessment, and certify the whcue 
amount of such exemptions, and deliver the certificate thereof to 
the clerk of the district, to be kept by him. 

5. They will then make out a rate bill against those exempted 
in part, for the balance remaining afler such partial exemption, ani 
against those not exempted either wholly or in part, for the collecr 
tion of the amounts assessed against them respectively, and add 
th^ warrant, in the usual manner. Such warrants need not be 
under seal, and may be executed by the collector 'f in aiiy other 
district or town, in the same manner, and with the like authority, 
as in the district for which he was chosen or appointed." (N<j, 
126.) 

6. The trustees will collect the amount of exemptions, as certified 
by them, by a tax, which they are authorized to impose upon 
all the taxable inhabitants of the district. They may immediately 
proceed to impose this tax ; or they may add the amount to any 
tax thereafter imposed for district purposes, as may be most con- 
venient. 

Trustees should exercise a liberal discretion in making exemp- 
tions in behalf of indigent inhabitants, so that the charge for tuition 
shall in no case be burdensome : while on the other hand, they 
should never allow the consideration of the trifiing amount of the 
general tax for such exemption when levied upon the whole taxa- 
ble property of the district, to tempt them into an unnecessary ex- 
ercise of the powers confided to them. 

To illustrate this proceeding more fully, let us apply the several 
steps necessary to be taken in ordinary cases. Su})pose a teacher 
employed for the usual term of four months at S20 per month. 
The public money, including local funds, belonging lo the district, 
and applicable to the term, either by the decision of a district 
meeting, as aboye specified, or by the determination of the trustees^ 
ie t40 : the amount due the teacher for his quarter's services is of 
cottrse $80, of which the trustees pay him S40 at once, from the 
public money, and take his receipt therefor. They then call upon 
htm for his list, kept and verified according to the provisions of 
§ 104, (No. 127,^ and after havmg ascertained from such list, the 
number of days' attendance for which each person sending to school 
16 liable, they will proceed to assess the respective proportions of 
the remaining S40, from each, according to the whole number of 
days and children sent. Thus if one inhabitant has sent four chil- 
dren for 104 days, he will be charged for 416 days, and so on. 
Suppose upon adding up the whole number of days thus ascer- 
tained, the total is found to be 4,000, for the average attendance 
of 40 scholars for the whole term : the proportion of $40 due for 
one scholar for each day, would be one cent : and this multiplied 
by the number of days each scholar attended, would give his pro- 
pottion : and by adding the proportions of each belonging to the 

16 



same family, the amount due from each person sending to sehood i9 
ascertained. The trustees then make oul an assessment in the 
following form. 

Farm of Assessment. 

Assessment containing the name of each person liable for 
teachers' wages in district No. in the town of Trenton, for 
the term ending on the day of 185 , and the amount for 
which each person is liable. 



Names of ifihabitants sending to school. 



\ 



Jbhn Jackson,. . . 
James Johnson,.. 
Timothy Warner,. 
Peter Barney,. . . 
Solomon Kinney, 
William Jones,. . , 

John Dye, 

William Johnson, 
Thomas Jones,. . 
John Radcliflf,. . . 
James Tunicliflf,. 
J^hn Simons,.. . . 
Joseph Williams, 



Whole No. 


Amount of 


of days sent. 


school bill. 


104 


91 04 


416 


4 16 


312 


3 12 


50 


50 


54 


54 


416 


4 16 


104 


1 04 


104 


1 04 


520 


5 20 


520 


5 20 


520 


5 20 


520 


5 20 


360 


3 60 


3,120 


$40 00 



The assessment should be signed by the trustees and filed with 
the district clerk. 

The nexWstep is to exempt such indigent persons as the trustees 
may think proper, from the payment of the sums set opposite to 
their names, either wholly or in part. Suppose Peter Barney to 
be exempted wholly, and Thomas Jones and John RadcIiflTeaGh 
from the payment of one-half the amounts assessed to them ; the 
trustees will first make out a certificate, to be filed with the clerk 
of the district in the following form : 

3. CERTIFICATE OF EXEMPTION. 

We, ihe undersigned, trustees of District No. in the town 
of Trenton, do certify, that we have this day exempted Peter 
Barney from the payment of any share of the wages of the teacher 
employed in said district for the term ending on the day of 

2^-. 18 and Thomas Jones and John Radcliff each 
from the payment of one half the amount assessed to them respec- 
tively, as their share of such wages. 
Dated this day of ) 

18 >• C. D.'>' Trustea. 



\ 



A. B.) 
C. DA 
R F.) 



The; will theQ proceed to make out their rate bill tnd vurint 
in the roUowing manner : 

Form of Rate Bill and WarratU. 
Kate bill; containing the name of each person liable for teach, 
ern' wages, in District No. in the town of Trenton, for the 
term ending on the day of 185 and the amount 

for which each person not exempted, either wholly or in part, 
from the payment of such amount, is bo liable, with the fees of the 
collector thereon. 



Names of inhabitants si 




John Jackson,. . 
James Johnson,. 
Timothy Warner, 
Solomon Kinuey, 
William Jonea,. . 

John Dye 

William Johnson 
Thomas Jones,, . 
John Radcliff,... 
James Tunicliff,. 

John Simon 

Joseph Williams, 



104 


SI 04 




4161 4 1( 




319 


3 la 




M 


54 




4K. 


4 lelPaid to teacher. 


MSA 


104 


KM 


1 04 «3 paid to teacher 


.liil 


2 60 


^'■H 


2 60 


h% 


6 20 


Wl 


5 20' 


360 3 60i 


},070' 36 90! 



To the Collector of School District No. in the town of 
Trenton, in the county of Onuida. 

You are hereby commanded to collect from each of the peraoiu 
in the annexed rate bill named, the several sums mentioned in th« 
last column thereof, with five per cent for your fees, escept on 
amounts paid in within two weeks afier tbe receipt of this warrant 
at one per cent., and within thirty days after receiying this war- 
rant to pay the amount so collected by you, into the hands of tbe 
trustees of said district, or one of them ; and in case any peraon 
therein named shall neglect or refuse to pay the amount set opposite 
hie name as aforesaid, you are to levy the same by distress and sole 
of the goods and chattels of such person, except such as are exempt 
by section twenty'two, article two, title fire, chapter six, part three 
of the rerised atatutss from lery and sale andei execution. 




under our hands, this daj of in the jear 

of Lord one thousand eight hundred and 

A. B. ) 

Trustees. 

There will stili remain $3 10 of the amount dae the teacher 
to his wages, being the amount of exemptions by the trasteee ; 
and this sum must be levied by tax on ali the taxable inhabitants 
of the district and corporations holding property therein, in the 
same manner as though such amount had been actually voted by 
the district to be raised. If the teacher can watt upon the district, 
or the trastees choose to advance the money in its behalf, the 
amount may be added to the next tax that may be voted for die> 
trict purposes. ^ It should, however, be assessed within a reason- 
able time ; and wherever the amount of exemptions is sufficient 
to warrant an immediate assessment, it should at once be levied. 
The trustees must exercise a sound discretion in this respect, 
with reference to the amount to be raised, and the probability of 
an early opportunity to add it to some district tax. 

The following property when owned by any person being » 
house- holder is exempt from the operation of the coUecter's warranly 
on a rate-billy viz : 

** 1. All spinning wheels, weaving looms and stoves put up, er 
kept for use in any dwelling house : 

*^ 2. The family bible, family pictures and school books used by 
or in the family of such person ; and books not exceeding in valee 
fifty dollars, which are kept and used as part of the family library: 

** 8. A seat or pew occupied by such person or his family, in any 
house or place of public worship : 

** 4. All sheep to the number of ten, with their fieeces and the 
yarn or cloth manufactured from the same ; one cow, two swine^ 
the necessary food for them ; all necessary pork, beef, fish, fiour, 
and vegetables actually provided for family use ; and necessary 
fuel for the use of the family for sixty days : 

*• 5. All necessary wearing apparel, beds, bedsteads and bedding 
for such person and his family ; arms and accoutrements required 
by law to be kept by such person ; necessary cooking utensils ; one 
table ; six chairs ; six knives and forks ; six plates ; six teacups 
and saucers ; one sugar dish ; one milk-pot ; one tea-pot and six 
spoons ; one crane and its appendages ; one pair of and-irons and 
a shovel and tongs : 

** 6. The tools and implements of any mechanic, necessary to tbo 
carrying on of his trade, not exceeding twenty-five dollars in value." 

Sec. 22. Chapter 6. Art. 2. Title 5. Part 3. Rev. Stat. 

Where a person agrees to pay for a certain number of scholara, 
he is entitled to the benefit of the public money in reduction of 
their school bills — Com. School Dec. 83. 

In makinrr out rate-bills, inhabitants of districts can onlv be 
charged lor so much time» as their children have actually attended 
school. — Id. 15. 



\ 



All children attending the dbtriot school must be charged at the 
rate for tuitioDy widiout r^ard to the studies pursued. — Idi 4Zk 

A resident of a school district cannot be prosecuted bj the 
Irostees for the amount due on his rate-bill. The only remedy 
against hini|is by distress and sale of his goods and chattelk-^ifiL 
354. 

In the exercise of the power conferred upon the trustees, of .ex- 
empting indigent inhabitants of their district from the payment of 
the whole or of portions of their rate-bills, the utmost liberality, 
eompatible with justice to the district, should be indulged. Noth- 
ing can be more at variance with the benign spirit and intent of 
the school laws, than the compulsory distress and sale of articles of 
absolute necessity to an indigent family, for the purpose of satbfjTr 
ing the rate-bill for teachers' wages. And yet cases of this kind 
are frequently brought to the notice of the department Everjr 
reasonable facility should be afforded to the children of the poor, 
for the attainment of all the blessings and advantages of element- 
ary instruction : and this should never be permitted to become in 
any degree burdensome to their parents. Where any inhabitant 
of the district in indigent circumstances cannot meet the rate-bill 
for the payment of the teachers' wages, without subjecting himself 
to serious embarrassment, or his family to sensible deprivation, he 
should promptly and cheerfully be exonerated. A just feeling of 
pride may reasonably be expected to preclude any from availing 
themselves of this exemption, unless under the pressure of absolute 
necessity ; and occasional abuses of the privilege so accorded, and 
productive of less disastrous results, than a prevailing impression 
among the indigent inhabitants of a district, that their children can 
partake of the advantages of common school education, only at a 
burdensome charge to themselves, and by a sacrifice of the ordinary 
aecessities and comforts of their families. 

Indigent persons may be exempted from the payment of school 
bills, whether there is public money to be applied to the term or 
mot. — Com. School Dec, 56. 

The exemption of indigent persons from the payment of the 
wages of teachers is a matter of discretion with the trustees, not 
regulated by any specific restrictions, but entrusted to them to be 
disposed of in good conscience, with a just regard to the rights of 
all concerned. — Id, 241. 

Trustees are the sole judges of the ability of the persons residing 
within their respective districts to pay their school bills. — Chm'» 
SokoolDec. 254. 

The wages of an unqualified teacher must be collected by n^ 
bill agaiast those sending to school, in the same manner as thoughi 
he held a certificate, provided he w^as duly employed by the trusteit^ 
—Id. 61, 76^ 213. 

The wages of two teachers, employed for different terms, or dif- 
ferent portions of the same term, at different rates of compentalioD^ 
QHinot be included in one rate-bilL— 12^ 168, Ac. 



I 
Trnttees cannot transfer to teachers the right of enforcing the 

flection of their wages. If the teacher agrees to oollec4; his own 

wages, it is right that he should do so^ to the extent of his ability ; 

bot in case of failure, the trustees alone can issue a rate-bill and 

warrant ; and they should do so notwithstanding any agreement t* 

the contrary with the teacher. — Id, 288 ; Per Dix, SupH, 

TVustees cannot include in a rate-bill any other object than the 
wages of the teacher under the contract made by them. 

Where a person had from charitable motives, taken a poor 
family to reside with him, in his house, the children of which at- 
tended the district school, it was held that he was not liable for the 
tuition of such indigent children, unless they were sent to school 
by him under an express or implied contract to be responsible for 
such tuition ; and that if sent by their parents, or if they attended 
school of their own accord, the trustees should exempt the parents 
f^om payment of the tuition bill. — Per Spencer, Supt. 1840. 

A grandfather is not prima fade liable for the board or school- 
ing of a grandchild. He may, however, become liable, in the same 
manner and to (he same extent as any individual who has a youth 
residing with him whom he supports and suffers to go to school, 
without giving any particular directions on the subject. An im- 
plication would arise that it was by his assent. But the father or 
mother is prima fa^ie liable : and some positive acts on the part of 
the grandfather must be shown, amounting to an assumption of 
liability on his part before he can be held responsible for the pay- 
ment of tuition under such circumstances. — Id, 1841. 

SCHOOLS FOR COLORED CHILDREN. 

By § 147 of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation 
of the commissioners, which is to be under the charge of the 
trustees of the district in which such school is established. Trus- 
tees in their annual reports are also required particularly to speci- 
fy the number of such children over four and under twenty-one 
ye^rs of age attending such school from different districts, nam- 
ing such districts respectively, and the number from each attend- 
ing for four months, and instructed by a duly qualified teacher, 
which report is to form the basis of an apportionment to such 
school, of a share of the public money. - 

The provisions contained in this section are more particularly 
applicable to those cities and large villages where no special legal 
provisicHis have been made for the instruction of colored children. 
The means provided, are it is true, altogether insufficient to meet 
the expense which must necessarily be incurred in the organiza- 
tion of these schools ; and inasmuch as the class of community 
for whose special benefit they are intended are generally unable 
to contribute to such expense, in any considerable degree, the 
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object in view can seldom be fully attained, but through the 
efforts of charitable and benevolent individuals in the several 
districts, from which the colored schools are composed. These 
efforts have hitherto been paralyzed from the absence of any 
legal power to effect the necessary organization ; and the pro- 
vision now made was, doubtless, intended to supply that defect, 
and to furnish a nucleus around which the benevolent exertions 
of the friends of education and humanity might be concentrated. 
If, however, in any of the country districts, a colored school caa 
be organized and efficiently kept up for the requisite length of 
time, it is hoped no efforts will be spared to carry into effect the 
provisions of the section. Colored children are entitled equally with 
all others, to the privileges and advantages of the district school ; 
and wherever they can be grouped together in a separate school, 
under the charge of a competent teacher, they will be far more 
likely to derive the full benefits of such instruction as may be 
best adapted to their circumstances and condition,* while at the 
same time, the disadvantages inseparable from their attendance 
at the district school, will be avoided. 

Trustees have power, with the assent of the Town Superin*^ 
tendent, and by a vote of the inhabitants of their district, to pur- 
chase, hire or build a school-house or room for the accommodation 
of the colored children of their own and other adjoining districts; to 
supply the same with the necessary furniture, fuel and appen* 
dages ; and to employ a competent teacher. 

By § 104. of the act of 1847, (No. 127,) the trustees of each 
district are to provide a book, in which the teachers are to enter 
the names of the scholars attending school, and the number of 
days they shall have respectively attended, and also the number 
of times the school has been inspected by the Town Superintend- 
ents. This list is to be verified by the oath of the teacher. 

None but children residing in a school district can of right be 
benefitted by the public money. Indeed, the trustees can ex- 
clude all children, except those who are residents of the district, 
from the school. But if such non-resident children are permitted 
by the trustees to attend the school, their parents should be ap- 
prised of the conditions on which they are received ; and one of 
these conditions may be, that part of the public money shall 
be applied for their benefit. Where no such conditions how- 
ever are exacted by the trustees, and such non-resident children 
are admitted on the application and responsibility of an inhabi- 
tant of the district, the trustees must make out the rate bill against 
such inhabitant in the usual manner. 

Children of non-resident parents coming into a district and 
hoarding for the purpose of attending school therein, are not en- 
titled to any share of the public money in reduction of their rate 
bills ; and their tuition, in such case, may be charged, in the first 
instance, to the person with whom they board ; whose liability 
therefor can be discharged only by express notice to the trustees. 



Ihat he declines being accountable for snch tuition. Where^ 
liowoTer^ auch children are hired to labor or service in the family 
of an inhabitant of the district, or are regarded and treated as 
fort of the /ami fy of such inhabitant and not as mere temporarj 
hoarders^ they are entitled to participate equally with the other 
children of the district, in the public money. — Per Youno, Svfl't, 
1842. 

Trustees cannot refuse admittance in the school to any child 
whose residence is in the district, if such child complies with the 
reasonable and proper regulations of the school. — Com, School 
Dec. 47. 

No child residing in a school distriet can be excluded from 
the school on account of the inability of the parents to pay his 
tuition. — Id, 119. 

' If a non-resident owner of [taxable prq>erty in the district 
sends his children to the school in such district they should be 
permitted to attend, unless by their admission the school would 
become too crowded. — Id, 317. 

All children residing in a district and attending the school, 
are entitled to participate in the public money, without refer- 
ence to their ages. — Id, 34. 

As a general rule, cdl under the age of twenty-one years, and of 
a proper age to be benefitted by instruction, are entitled to admis- 
sion. There must, however, be some discretion vested in the 
trustees, in regard to such admission. Children having iDfectious 
diseases — idiots — ^infants — and persons over twenty-one, may un- 
doubtedly be excluded ; and colored children, where their attend- 
ance is obnoxious to the greater portion of the patrons of the school, 
especially in cases where schools have been established for their 
separate benefit, within a reasonable distance from their residence. 
— Per Spencer, Sup*t, 1841. 

It is the duty of the trustees to co-operate with the teacher in 
the government of the school, and to aid him, to the extent of their 
power and influence, in the enforcement of reasonable and proper 
rules and regulations ; but they have no right to dismiss a scholar, 
except for the strongest reasons ; for example, such a degree of 
moral depravity as to render an association with other scholars 
dangerous to the latter, or such violent insubordination as to ren- 
der the maintenance of discipline and order impracticable, in 
which case they may legally exclude him from the school, until 
such period as he may consent to submit to the reasonable rules 
and regulations of the teacher and trustees ; and if after such ex- 
dusion he persists in attending, without permission from the 
Trustees, and contrary, to their directions, he may be proceeded 
against aa a trespasser. — Per Dix and Morgan, Sup*ts 1837 and 
1850. 
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VL DUTIES OF TRUSTEES IN REFERENCE TO THE 

DISTRICT LIBRARY. 

The trustees of each school district are constituted bjr law the 
trustees of the library. Thej are responsible for its preservation 
and care ; and the librarian is subject to their direction, and 
may at any time be removed by them from office for wilful db- 
ob(>dience of such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of any books, 
or their injury or destruction by his misconduct. In case of such 
removal, or of a vacancy occurring from any cause, they are to 
supply such vacancy by appointment, until the next annual mee(r 
ing of the district. They are personally liable to their successors 
for any neglect or omission in relation to the care and superinten- 
dence of the library, by which any books therein are lost or injur- 
ed, to the full amount of such loss or injury, and their action in re- 
ference to its management, may be at any time controled by the 
department, on appeal. 

By the 4th section of chap. 237, of the Laws of 1838, the sum 
ci $55,000 from the annual revenue of the U. S. Deposit Fund, 
was required to be annually distributed " to the support of com- 
mon schools, in like manner and upon the like conditions as the 
s^ool moneys now are or shall hereafter be distributed, except that, 
t^e trustees of the several districts shall appropriate the sum re- 
oeived to the purchase of a district library for the term of three 
years, (afterwards by § 6 of chap. 177, Laws of 1839, extende4 
to five years,) and by the act of 1843, indefinitely, with the mod- 
ifications therein expressed. 

T^rustees are, by this provision authorized to make the selection 
of the books for the library, as the application of the money is to 
be made by them. 

The object of the law for procuring district libraries is to diffuse 
information, not only, or even chiefly, among children or minors, 
but among adults and those who have finished common school 
education. The boaks, therefore, should be such as will be useful 
for circulation among the inhabitants generally. They should not 
be children's books, or of a juvenile character merely, or light apd 
frivolous tales and romances, but works conveying solid informa- 
tion which will excite a thirst for knowledge, and also gratify it, as. 
fkr as such a library Ciin. Works imbued with party politics, and 
those of a sectarian character, or liostility to the Christian religion, 
should on no account be admitted ; and if any are accidentally 
received they should be immediately removed. Still less can any 
district be permitted to purchase school books, such as spelling 
books, grammars, or any others of the description used as text book 
in schools. Such an application of the public money would be an 
utter violation of the law. If any case of improper selection of 
books should come before the Superintendent, by appeal from any 
inhabitant, such selection would be set aside ; and if it appeai:ed: 
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from the reports, which according to these regulations must be 
made that such books had been purchased, the Town Superinten- 
dent will be bound to withhold the next year's library money from 
such district These penalties and provisions will be rigidly en- 
jforced ; for upon a faithful administration of the law the usefulness 
and the continuance of the system will depend. If the publit 
munificence be abused it will unquestionably cease. 

The selection of books for the district library, is devolved bj 
law exclusively upon the trustees ; and when the importance of 
this most beneficent and enlightened provision for the intellectual 
and moral improvement of the inhabitants of the several districts, 
of both sexes and all conditions, is duly estimated, the trust here 
confided is one of no ordinary responsibility. In reference to such 
selections, but two prominent sources of embarrassment have been 
experienced. The one has arisen from the necessity of excluding 
from the libraries all works having directly or remotely, a sectarian 
tendency, and the other, from that of recommending the exclusion 
of novels, romances and other fictitious creations of the imagina- 
tion, including a large proportion of the lighter literature of th« 
day. The propriety of a peremptory and uncompromising exclu- 
sion of those catch-penny, but revolting publications which culti- 
Tate the taste for the marvellous, the tragic, the horrible, and the 
supernatural — the lives and exploits of pirates, banditti and desp^ 
radoes of every description — is too obvious to every reflecting mind, 
to require the slightest argument. Unless parents desire that their 
children should pursue the shortest and surest road to ignominy, 
shame and destruction — should become the ready and apt imita- 
tors on a circumscribed scale, of the pernicious models which thej 
are permitted and encouraged to study — they will frown indignant- 
ly on* every attempt to place before their immature minds, works, 
whose invariable and only tendency is disastrous, both to the in- 
tellect and the heart. 

The exclusion of works imbued to any perceptible extent with 
sectarianism, rests upon the great conservative principles which ar« 
at the foundation of our free institutions. Its propriety is readily 
conceded when applied to publications, setting forth, defending, or 
illustrating the peculiar tenets which distinguish any one of the 
numerous religious denominations of the day from the others. On 
this ground no controversy exists as to the line of duty. But it 
has been strongly argued that those " standard " theological publi- 
cations which, avoiding all controverted ground, contain general 
expositions of Christianity — which assume only those doctrines and 
principles upon which all ** evangelical " denominations of Chris- 
tians are agreed, are not obnoxious to any reasonable censure, and 
ought not, upon liny just principles, to be excluded from the 
school district library. There are two answers to this argument, 
either of which is conclusive. The one is, that the works in ques- 
tion, however exalted may be their merit, and however free from 
jiist censure, on the ground of sectarianism, are strictly theological. 



doctrinal or metaphysical; and therefore no more entitled to a 
place in the district library than works devoted to the professional 
elucidation of law, medicine, or any other learned professions. 
Their appropriate place is in the family, church or Sunday schoc^ 
library. The other answer is, that in every portion of our country 
are to be found conscientious dissenters from the most approved 
theological tenets of these commentators on Christianity ; indivi- 
duals who claim the right, either of rejecting Christianity alto- 
gether, (as the Jews,) or of so interpreting its fundamental doc- 
trines, as to place them beyond the utmost verge of " evangelical** 
liberality ; and this too, without, in any degree, subjecting them- 
selves to any well-founded imputations upon their moral charac- 
ter as citizens and as men. The state, in the dispensation of its 
bounty, has no right to trample upon the honest convictions and 
settled belief of this or of any other class of its citizens against 
whose demeanor, in the various relations of society, no accusation 
can be brought ; nor can it rightfully sanction the application of 
any portion of those funds to which they, in common with others, 
have contributed, to the enforcement of theological tenets to which 
they cannot conscientiously subscribe. Any work, therefore, which, 
departing from the inculcation of those great, enduring and cardi- 
nal elements of religion and morality which are impressed upon 
humanity as a part of its birth-right — acknowledged by all upon 
whom its stamp is affixed, however departed from in practice, and 
incorporated into the very essence of Christianity as its pre-eminent 
and distinctive principle — shall descend to a controversy respecting 
the subordinate or collateral details of theology, however ably 
sustained and numerously sanctioned, has no legitimate claim to a 
place in the school district library , nor can its admission be coun- 
tenanced consistently with sound policy or enlightened reason. 

The following general principles have been laid down in a 
special report on common school libraries, prepared under the 
direction of the department by Henry S. Randall, Esq., Coun- 
ty Superintendent of common schools of Cortland county, and may 
be regarded as the settled principles of the department in refer- 
ence to this class of books : ' 

" 1. No works written professedly to uphold or attack any sect 
or creed in our country, claiming to be a religious one, shall be 
tolerated in the school libraries. 

" 2. Standard works on other topics shall not be excluded, be- 
cause they incidentally and indirectly betray the religious opinions 
of their authors. 

" 3. Works avowedly on other topics which abound in direct and 
mnreserved attacks on, or defences of, the character of any religious 
sect ; or those which hold up any religious body to contempt or 
execration, by singling out or bringing together only the darker 
parts of its history or character, shall be excluded from the school 
libraries. 

t 



*' li it said that under the above rules, heresy and error 
put on the same footing with true Migion — that Prolestaat mA 
Catholic, orthodox and unorthodox, Universalist, Unitarian, Jtm^ 
and even Mormon, deriye the same immunitj ? The fact is oob- 
eeded ; and it is averred that each is equally entitled to it, in a 
government whose very Constitution avows the principle of a Mik 
and indiscriminate religious toleration. 

'' He who thinks it hard that he shall not be allowed to oomba^ 
through the medium of the school libraries, beliefs, the sin and 
error of which are as clear to him as is the light in Heaven, will 
bear in mind that the library at least leaves him and his religious 
beliefs, in as good a condition as it found him. If it will not pro- 
pagate his tenets, it will leave them unattacked. If he is not allow- 
ed to use other men's money to purchase books to assault their re- 
ligious faiths, he is not estopped from expending his own as 
sees fit, in his private, or in his Sunday-school library — nor is he 
debarred from placing these books in the hands of all who are 
willing to receive them. His power of morally persuading hia 
fellow men is lefl unimpaired ; nor will he, if he has any confi* 
dence in the recuperative energies of truth — if he believes his 
Grod will ultimately give victory to truth — ask more. In asking, 
or condescending to accept the support of an earthly 'government^ 
he admits the weakness of his cause, the feebleness of his faith. 
He leans on another arm than that which every page in the Bible 
declares all-sufficient. In what age of the world has any church 
entered into meretricious connexion with temporal governments, 
and escaped unsullied from the contact ? Any approximation to 
such connexion, even in the minutest particular — any exclusive 
right or immunity given to one religions sect or another in the 
school library or elsewhere, is not only anti-religious, but anti-re- 
publican. As men we have the right to adopt religious creeds, 
and to attempt to influence others to adopt them ; but as Ameri- 
cans, as legislators or officials dispensing privileges or immunities 
among American citizens, we have no right to know one religion 
from another. The perseputed and wandering Israelite oomes 
here, and he finds no bar in our naturalisation laws. The mem- 
bers of the Roman, Greek, or English church equally become 
citizens. Those adopting every hue of religious faith — every 
phase of heresy, take their place equally under the banner of the 
Republic — and no ecclesiastical power can snatch even *the least 
of these' from under its glorious folds. Not an hour of confine- 
ment, not the amercement of a farthing, not the deprivation of a 
right or liberty weighing < in the estimation of a hair can any such 
power impose on any American citizen, without his own full an 
entire acquiescence.** 

With reference to the admission of novels, romances, and other 
works of the imagination, usually comprehended under the term 
^ light reading, '* the proper course to be adopted cannot be better 
illustrated than by the following extracts from a report of the 
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j«nty of a committee appointed by the Board of CommisaoBeK of 
eMimon schools of the city of Utica, understood to be from the 
pen of William J. Bacon, Esq., to examine the books in the 
school district library of the city, and to report, among other things, 
ae to the character and tendency of any objectionable works they 
might discoTcr therein. 

^ The importance of applying the funds provided by the state, 
with rigid regard to their appropriate object, i» so weighty — and 
tilie temptations to misapply them, in consequence of a present 
prevailing fondness for light and equivocal literature, are so strong, 
that your committee deem it proper to enter somewhat into an ex« 
amination of the principles which should govern those to whom is 
entrusted the responsible duty of making selections for school 
district libraries. 

"A library for instruction is a very different thing from a 
Kbrary for amusement. The circulating library of a place of pub- 
lic resort for invalids or persons in pursuit of ease and pleasure, 
is essentially of a trifling character : the library of a college, or 
eminent public institute, is composed of graver and more elevated 
productions. While the book shelves of a light young man are filled 
wkh frivolous and amusing works, those of a student display the 
treasures of standard literature. School district libraries should 
Bot fall below the dignity of usefulness ; in proportion as they do, 
they fail of fulfilling the true design of their institution. 

•* A consideration of the object of instituting these libraries will 
enable us to judge pretty correctly of the general character of 
books which should compose them ; it is obviously, the informa- 
tion and improvement of the body of the people who can read, 
without reference to parties, sects, classes, callings, or professions. 
*The primary object of their institution,' says the Superintendent 
who recommended it, * was to disseminate works suited to the in- 
tellectual improvement of the great body of the people, rather than 
to throw into school districts for the use of young persons, works 
of a merely juvenile character.' It was, in the language of a suc- 
eeeding Superintendent, *to diffuse information — not only, or even 
chiefly, among children or minors — but among adults and 
those who have finished their common school education.' It 
was, in short, to provide a supplemental source of instruction to 
those on whom the common school has exhausted its more limited 
means. 

" Improvement and information, then, form the main object of 
these libraries. It is only thus that they become the proper sub- 
jects of public munificence. Entertainment, simply as entertain- 
ment,i8 not to be regarded in making selections for the school district 
library. It is no part of our public policy to provide amusements 
for the people. In this particular we have improved not only oa 
antiquity, but on many modern governments, by substituting, in 
the place of vain and wasteful public shows and frivolities, those 
more substantial and elevating subjects of public bounty, which 
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consist in permanent and wise institutions, designed to fit our oid- 
zens for the proper discharge of their duties as members of a great 
community, whose- duration and prosperity depend upon the know* 
ledge and virtue of the people. 

'* We first teach the children of the republic to read, and to ap- 
preciate instruction. We lead them to thirst for information, and 
then seek to open the fountains which may satisfy that tliirst. 
The common school is the first step in their advancement — the 
school district library is partially designed to be the second. It 
supplies information of a more varied and extensive sort — and if thai 
information comes clothed in allurements of a virtuous, or entertain- 
ment of an innocent character, it is the more welcome on that 
account. These are mere incidents, however — when they appear 
alone, they want that substantial recommendation which is neces- 
sary to secure their introduction into the school district library. 
Books designed for amusement simply — to while away a vacant 
hour, and be forgotten like ephemera — are evidently no worthy 
occupants of the shelves of such a library. There is enough which 
is instructive and substantial to exhaust the public liberality, with- 
out squandering the well-meant beneficence of the state in tran- 
sient and trivial publications, which amuse to-day and to-morrow 
are rubbish. * The books, therefore,' says one of the Superintend* 
ents before quoted, * should be such as will be useful among the 
inhabitants generally. They should not be children's books, or 
of a juvenile character, or light and frivolous tales and romances ; 
but works conveying solid information, which will excite a thirst 
for knowledge, and also gratify it, as far as such a library can.' ** 

The following remarks from the annual report of the Superin- 
tendent of common schools, for the year 1844, will exhibit more 
fully the view taken of this branch of the subject by the depart- 
ment: 

** There is reason to apprehend that the ofiicers charged with 
the duty of selecting books for these libraries have too generally 
failed to appreciate the importance of a suitable provision for th^ 
intellectual and moral wants of the children of the district Much 
misapprehension has existed on this subject, in consequence d 
the general prohibition, contained in the instructions heretofore 
communicated from this department, against the introduction into 
the school libraries of books of *a merely juvenile character.' The 
true principles upon which the selections for these institutions 
should be made, may be clearly inferred, as well from the original 
design of the appropriation, as from the contemporaneous exposi- 
tion of the Superintendent, under whose immediate auspices it 
was first carried into effect. The distribution of the fund pro- 
vided for this purpose, was directed by the act under which it was 
supplied, to be made *in like manner and upon the like condition 
as the school moneys are now or shall hereafter be distributed, 
except that the trustees of the several districts shall appropriate 
the sum received to the parchase of a district library,' The amount 



239 

of Mbrarj monej^ therefore, under this provisiou, to which each 
district became entitled, was in proportion to the number of child' 
ren between the ages of five and sixteen, residing therein, com- 
pared with the aggregate number in all the districts, and not in 
proportion to the adult population merely, or the whole populatioa 
combined. The primary object of the institution of district libra- 
ries, was declared in the circular of Gen. Dix accompanying the 
publication of the act of 1838, to be *to disseminate works suited 
to the intellectual improvement of the great body of the people; 
rather than to throw into school districts for the use of the young, 
books of a merely Juvenile character ; and that by collecting a large 
amount of useful information, where it will be easily accessible, 
the influence of these establishments can hardly fail to be in the 
highest degree salutary t<x those who have finished their common 
school education, as well as to those who have not. The object 
in view will probably be best answered by having books suitable 
for all ages above ten or twelve years, though the proportion for 
those of mature age ought to be by far the greatest.* When it is 
considered that the foundations of education are laid during the 
period of youth, and that the taste for reading and study is, with 
rare exceptions, formed and matured at this period, if at all, the 
importance of furnishing an adequate supply of books, adapted to 
the comprehension of the immature but expanding intellect — suit- 
ed to its various stages of mental growth, and calculated to lead it 
onward by a gradual transition, from one field of intellectual and 
moral culture to another, cannot fail to be appreciated. And even 
if the intellectual wants of many of the inhabitants of the districts, 
of more mature age, are duly considered, it admits of little doubt 
that a due proportion of works of a more familiar and elementary 
character than are the mass of those generally selected, would 
have a tendency not only to promote, but often to create that taste 
for mental pursuits which leads by a rapid and sure progression 
to a more extended acquaintance with the broad domains of know- 
ledge. Those whose circumstances and pursuits in life, have hith- 
erto precluded any systematic investigation of literary subjects, 
and who, if they possessed the desire, were debarred the means of 
intellectual improvement now brought within their reach, can 
scarcely be expected to pass at once to that high appreciation of 
useful knowledge, which the perusal of elaborate treatise on any 
of the numerous branches of science or metaphysics requires ; and 
the fact brought to view by the annual reports of the County Su- 
perintendents, that by far the greater proportion of the inhabitants 
of the several districts neglect to avail themselves of the privileges 
of the library, indicates too general a failure, to supply these in- 
stitutions with the requisite proportion of elementary books. 

'< In the selection of books for the district libraries, suitable 
provision should be made for every gradation of intellectual ad- 
vancement ; from that of a child, whose insatiable curiosity eager- 
ly prompts to a more intimate acquaintance with the world of mat- 
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ter and of mind, to Huil of die mo«C finMied 86b(^«r, who m j^re- 
pared to augment bk stock of knowledge by every means lAUh 
may be broagkt within his reach. The prevalence of an enlightr 
ened appreciation of the reqoirements of our people in this respect^ 
has already secured the application of the highest grade of meotel 
and moral excellence to the elementary departments of literatare : 
and works adapted to the comprehension of the most immatare 
intellect, and at the same time conveying the most valuable in- 
formation to more advanced minds, have been provided — wholly 
free, on the one hand, from that puerility which is fit only for the 
nursery, and on the other, from those generalizations and assump- 
tions which are adapted only to advanced stages of mental pn^resa. 
A more liberal infusion of this class of publications, sanctioned 
by the approbation of the most experienced friends of education 
into our district libraries, would, it is confidently believed, remove 
many of those obstacles to their general utility, which otherwiae 
are liable to be perpetuated from generation to generation." 

It is the duty of the trustees to provide a plain and sufiident 
case for the library, with a good lock, if the district shall have 
neglected to do so. They are also to cause the hooks and case to 
be repaired as soon as may be, when injured ; and to provide ent- 
ficient wrapping paper to cover their books, and the necessary 
writing paper to enable the librarian to keep minutes of the do* 
livery and return of books. These are proper expenses for the 
preservation and repair of the books, and are to be defrayed by a 
tax on the district, which is to be added by the trustees to any tax 
voted by a district meeting. It is not necessary that the tax to 
defray these expenses should be voted by the inhabitants of tha 
district ; it is to be assessed and collected in the same manner as 
a tax for building or repairing a school-house, or to furnish it with 
necessary fuel and appendages. 

The trustees of each school district are required, at the time of 
making their annual reports, to deliver to the Town Superinten- 
dent of common schools of their town, a catalogue containing the 
titles of all the books in the district library, not previously repori> 
ed, with the number of volumes of each set or series, and the con- 
dition of such books, whether sound, or injured, or defaced. Thk 
catalogue must be signed by them and by the librarian. 

Trustees are authorized by the regulations of the Superintendent 
in pursuance of law, to impose the following fines : 

1st. For each day's detention of a book beyond the time allowed 
by the regulation, six cents, but not to be imposed for more thaa 
ten days' detention. 

2d. For the destruction or loss of a book, a fine equal to the 
full value of the book, or of the set, if it he one of a series, with 
the addition to such value often cents for each volume. And oa 
the payment of such fine, the party fined shall be entitled to the re- 
sidue of the series. If he has also been fined for detaininj^ sueh 
book^ then the said ten cents shaQ not be added to the value. 
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^d. For any' injiirj wbich a beiok may sustaitt after it ahall be 
taken out by a borrower, and before its return, a fine may. be im- 
posed of six cents for every spot of gf ease or oil upon the co?er or 
vpon any leaf of the Tolume ; for writing in or defacing any book 
not less than ten cents, nor more than the value of the book ; for 
cutting oT tearing the cover, or the binding, or any leaf, not less 
than ten cents, nor more than the value of the book. 

4th. If a leaf be torn out, or so defaced or mutilated that it 
cannot be read, or if any thing be written in the volume, or any 
other injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
will impose a fine accordingly, as above provided in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by the regulations, the librarian is to 
give notice to the borrower to return the same within three days. 
If not returned at that time, the trustees may consider the book 
lost or destroyed, and may impose a fine for its destruction in ad- 
dition to the fines for its detention. 

Previous to the imposition of any fine, two days' written or 
verbal notice is to be given by any trustee; or the librarian, or any 
other person authorized by either of them, to the person charged, 
to show cause why he should not be fined for the alleged offence 
or neglect ; and if within that time good cause be not shown, the 
trustees must impose the fine herein prescribed. No other excuse 
for an extraordinary injury to a book, that is, for such an injury 
as would not be occasioned by its ordinary use should be received, 
except the fact that the book was as much injured when it was 
taken out by the person charged, as it was when he returned it. 
As such loss must fall on some one, it is more just that it should 
be borne by the party whose duty it was to take care of the 
volume, than by the district. Negligence can be prevented, and 
disputes avoided, only by the adoption of this rule. Subject to 
these general principles the imposition of all, or any of these fines, 
is discretionary with the trustees, and they should ordinarily be 
imposed only for wilful or culpably negligent injuries to books, 
or where the district actually sustains a loss, or serious injury. 
Reasonable excuses for the detention of the books beyond the 
twenty days, should in all cases be received. 

The librarian is to inform the trustees of every notice given by 
him to show cause against the imposition of a fine ; and they are 
to assenible at the time and place appointed by him, or by any 
notice given by them, or any on& of them ; and to hear the charge 
atid de^nce. They are to keep a book of minutes, in which every 
fine imposed by them, and the cause, shall be entered and signed 
by them, or the major part of them. Such original minutes, or a 
copy certified by them, or the major part of them, or by the clerk 
of the district, is made conclusive evidence of the fact that a fine 
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wu uMf»o06il u tUted in 8Qoh mumtai/aeeorduig to the ragtthlioiif . 
It is the dttly of tratteet to prosecute promptlj fcf & oottos- 
tioD of aU fines imposed bj tJiem. Fioes coHected for the diiett* 
tion of books, or for injuries to thero, are to be applied to defrigf 
the expense of repairing the books in the library. Fines collet 
ted for the loss or destruction of any book, or of a set or series of 
books, are to be applied to the purchase of the same or other 
suitable books. 

VIL ANNUAL REPORT OF TRUSTEES. 
1. WHEN TO BE BIADE, AND WHAT TO CONTAIN. 

By section 11 G of the act of 1847, (No. 136,) trustees are re- 
quired to make and transmit their annua) reports to the Town 
Superintendent, between the^rs^ and fifteenth days of January 
in each year. By § 115, (No. 137,) such report is to be dated 
on the first day of January, and must specify : 

1. The whole time any school has been kept in their district 
during the year ending on the day previous to the date of such 
report, and distinguishing what portion of the time such school 
has been kept by qualified teachers : 

2. The amount of moneys received from the Town Superin- 
tendent of common schools, during such year, and the manner in 
which such moneys have been expended : 

3. The number of children taught in the district during suck 
year, and the name and age of each child : 

4. The name and age of each child residing in the district, on the 
last day of December previous to the making of such report, over 
theage of four years and under twenty-one years of age, (except In- 
dian children, otherwise provided for by law,) and the names of 
the parents or other persons with whom such children shall re- 
spectively reside and the number of children residing with each. 

5. The amount of money paid for teachers' wages, in addition 
to the public money paid therefor, the amount of taxes levied in 
said district for purchasing schod-house sites, for building, hiring, 
purchasing, repairing and insuring school-houses, for fuel, for sup- 
plying deficiencies in rate-bills, for district libraries or for any 
other purpose allowed by law, and such other information in 
relation to the schools and the districts as the Superintendent of 
common schools may from time to time require. 

By virtue of the authority conferred on the Superintendent, 
under this provision, they are also required to state in their an- 
nual reports, 

1. The number of books belonging to their district library on 
the last day of December in each year : 

2. The number of times the school in th^ir district has bjsen 
inspected and visited by the Town Superintendents, respectivelfi 
during the year reported : 

3. The names of the several school books in use in the sc}iool 
in their district, during such year : 
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4 The number of pupils who have attended the school in said 
d^tiict tot a term less than two months, during the said year ; the 
mmber attending two, and less than four months; the number 
attending four and less than six months ; the number attending 
six and less than eight months ; the number attending eight and 
less than ten months ; the number attending ten and leas than 
twelve months; and the number attending twelve months: 

5, The number of select and private schools in their district, 
ether than incorporated seminaries, and the average number of 
pupik attending them during the preceding year : 

6. The number of colored children between the ages of lour 
and twenty-one years, attending any school for such children 
established in the district, and instructed therein at least six 
months by a teacher duly licensed, specifying the number attend- 
ing from different districts, designating such districts, and the 
number from each, the amount of public money received from the 
Town Superintendent for such schools, during the year ending 
with the date of their report, and the amount paid for the compen- 
sation of such teacher, over and above the public money so received. 

One of the most important items in the annual report of trustees- 
is the number of children residing in the district between the agee : 
•f 4 and 21, as it affords the most sure and practical test of the 
progress of primary education. There is reason to believe, that < 
the reports have hei*etofore been very inaccurate in this respect. 
Some difficulty has, it is true, been experienced in determining 
with the requisite precision, the children proper to be included 
within the boundaries of the several districts ; but the specific pro- 
visions of the late act, ^ 118, (No. 138,) will, it is believed, remove 
every difficulty of this kind. By that section it is required that 
the reports shall include all children over 4 and under 21, who, at 
the date of the report, are actually in the district, composing part 
•f the family of their employers, &c., residing at the time in the 
district, although such residence, — that is of the employ ers, 
parents, &c., be temporary. But children belonging to the family 
ef a person who is an inhabitant of another district, are not to be 
included. If therefore a person who is not an inhabitant of some 
other district, resides temporarily in a given district, all the child- 
ren belonging to his family are to be reported. The law embraces 
a class of persons who were not before enumerated in any dki- 
trict — those whose parents or employers bad not gained a residenoe 
in the state. 

Children attending an academy, are to be enumerated, only 
where their parents are actually residents of the district in whidb 
the academy is situated. — Com. School Dec, 58. 

Trustees are expressly prohibited by law from including in their 
enumeration children supported at a county poor-house, § 117| 
(No. 137.) 

The children of a man removing on the last day of December 
from one district to another, are to be enumerated in the district 
into which he moves. The enumeration is made with a view to 
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Uie apportionment of the money for the succeeding year ; and it is 
proper that the money drawn npon the basis of that enumeratbtf ' 
shoald as far as possible, go to the district in which the chtldrea 
enamerated are to reside, and in which the money received for 
their benefit is to be expended. — Com, School Dec, 216. 

A man cannot, however, gain a residence in a place unless he 
goes there with the intention of remaining. Where, therefore, an 
inhabitant of a school district leaves such district with the whole 
or a portion of his family a few days previous to the last of De- 
cember, and goes into another district, where after remaining a 
few days, he returns to the former district, his children are never- 
theless to be enumerated by the trustees of the district to which he 
evidently belongs. — Per Young, Sup*t, 

Form of a district report to be made by the Trustees to the Town 

Superintendent of Common Schools, 

To the Town Superintendent of common schools of the town of 

We, the trustees of school district number in said town, in 
conformity with the statutes relating to common schools, do certify 
and report,that the whole time any school has been kept in our dis- 
trict during the year ending on the date hereof, and since the date 
of the last report for the said district is, [here insert the whole time 
mny school has been kept in the district school-house, although for a 
part of that time it mag have been kept by teachers not duly quaU' 
fied,"] and that during said year and aince the date of said last 
report such school has been kept by a teacher [or teachers as the 
§ase may fe,] after obtaining a certificate of qualification, accor- 
ding to law, is [here insert the time with precision :'\ that the 
amount of money apportioned to our district by the Town Super- 
intendent of common schools during the said year and since the 
date of the said last report, except library money, is [here insert 
the whole amount, excepting library money, although it may have 
been received in whole or in part by predecessors in office,] and that 
the said sum has been applied on our order to the payment of the 
compensation of teachers employed in the said district and licen- 
sed as the statute prescribes. [If the amount apportioned has 
not been expended, the reason for such omission should be parHcu- 
larly specified,'] That the amount of library money received in 
our district from the Town Superintendent of common schools 
during said year and since the date of the said last report, is [here 
insert the whole amount of library money, although it may have 
been received in whole or in part by predecessors in office,] and 
that the said sum has been applied to the purchase of a library 
for the district, [or to the purchase of a map of the State of New 
York, a terrestrial globe ^ a black-board, S^c, (specifying particularly 
the articles purchased) in pursuance of a vote of the district ait a 
special meeting called and held according to law.] That the 
number of volumes belonging to the district library and on hand 
on the last day of December last, is [here insert the whole number 
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ffvoltimes.'} That the xxumber of children taught in said distriol, 
during said year and since last report is [here insert the same, not 
hy conjecture, hut hy reference to the tectchere^ list, or other authen- 
tic saurce8,'\ That of the said children (10) attended less tham 
two months; (5) two months and less than four ; (8) four months 
and less than six; (4) six months and less than eight; eight 
months and less than ten ; ten months and less than twelve ; 
twelve months. And that the number of children residing in our 
district on the last day of December last, who are over four and 
«nder twenty-one years of age, is [here insert the number, taking 
in sveh as resided in the district on the last day of December, and 
who were then over Jour and under twenty-one years of age,'] and 
that ihe names of the parents, and other persons with whom suck 
children respective reside, and the number residing with each ar« 
eontained in schedule A. annexed. 

[If a colored school has been taught in the district the following 

should be added ;] 

That the number of colored children between the ages of 4 and 
twenty-one years attending a school taught in our district during 
the year aforesaid, by a licensed teacher for at least six months, 
was [24;] of whom [10] resided in said district, [5] attending 
from district No. 5, [4] from district No. 7, [2] from district No. 
6, and [3] from district No. 19^ That the whole amount of pub- 
lic money received from the Town Superintendent of common 
schools of our town, during the year aforesaid, for the use of said 
colored school, was $ and that the said sum has been applied 
to the compensation of the teacher thereof; and that the amount 
paid to such teacher, over and above the public money so receiv- 
ed, was $ .] 

And we further report, that our school has been visited by the 
Town Superintendent times, during the year preceding this 
report, and that the sum paid for teachers' wages, over and above 
the public moneys apportioned to said district, during the sam^ 
year, amounts to $ . [Is to be filled with the sum toted of aM 
the school hiUs for the year, after apphfing the school money to the 
payment of such wages'] That the school books in use in said 
district during said year, are the following, viz: [Here specify 
the titles of all the text books used in the school during the several 
terms. That there have been private or select schools, not 
incorporated, taught in said district during the year aforesaid, and 
that the average number of pupils in attendance therein was. 
[Here state the number as near as can he ascertained,] 

Dated at the first day of January, in the year of out 

Lord one thousand eight hundred and 

A. B. ) 

C. D. y Trustees 

]E. F.) 
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F&rm of a Dittrid depart, where the dUtriet is formed out oftf0$ 

or more adjoimnff towns. 

To the Toim SoperintendeBt 6f oommon sehoob of the town of 

We, the tnifiteee of school diBiriot number , formed parttj 
#at of said town, and partly out of the adjoining town of , do, in 
conformity with the statutes relatmg to common schook, certify nmi 
report, 

That the school house in said district is situated in the town 
af Thai the whole time any school has 

been kept in our district, during the year ending on the date 
thereof, and since the date of the last report for said dis» 
trict, IB [_here insert the whole time any school has heen>. heft 
in the district schooUhouu^ although jor a part of that time it 
may have been kept by teachers dtdfj qualijied,] and that the time 
during said year and since the date of said last report, such school 
has been kept by a teacher, \^or teachers, as the case may hey"] after 
obtaining a certificate of qualification according to law is [^here in- 
sert the time with precision.'\ That the amount of money appor- 
tioned to our district by the Town Superintendents of comftion 
schools, during the said year, and since the date of the said last 
report, excepting library money, is [here insert the whole amount 
excepting library money, although it may have been received in 
whole or in part by predecessors in office,"] and that of the said sum 
of money so as above stated to have been apportioned to our said 
district, to be applied to the payment of teachers' wages, the sum 
of was apportioned for and on account of that part of said dis- 

trict lying in the said town of and the sum of for and 

on account of the other part thereof lying and being in said town 
of and that the said sum has been applied, on our order, to 

the payment of the compensation of teachers employed in said 
district, and licensed as the statute prescribes. That the amount 
of library money received in our district from the Town Superin- 
tendent of common schools during said year, and ^ince the date of 
iaid last report, [here insert the whole amount of library mone^, 
although it may nave been received in whole or in part by predeces' 
sors in office,"] that of the said sum of money so as above stated 
to have been received in our said district for the purchase of a 
district library the sum of was received for and on account 

<tf that part of said district lying in said town of and the 

$tim of for and on account of the other part thereof lyiAg 

knd being in the said town of and that the said sum was, 

on or before the first day of October last, applied to the purchase 
of a library for the district, [or to the purchase of maps, globes, S^c, 
(specifying the ai*ticles purchased) in pursuance of a vote of the 
district at a special meeting eaUed and held in the manner pre* 
scribed by IdWi] That the number of volumes belonging to the 
distaict library and on hand on the last day of December last, is 
[here insert ihe whole number of volumes.] That the number of 
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AildreB taught in said district during said year, and since si|id 
last xseport, is [here iktert the same^ not hy conjectwte^ hAhy re^ 
ference to the teachers* list or other ou^ienHc sources,^ That of 
the said children [10] attended less that two mcMiths, [8] two 
months and less than four, [6] four mcmihs and less than six, [8] 
six months and less than eight, [3] eight months and less than tea, 
ten months and less than twelve, twelve months. And that 
the number of children residing in our district on the last day of 
December last, who were over four and under twenty-one years 
•f age, is [here insert the number, taking in stich as actually r#- 
side in the district on said day, and who were then over four and 
under twenty-one years of age,"] and that the names of the parents 
•r other persons with whom such children respectively reside, 
Mid the number residing with each are contained in schedule A. 
annexed, 

[i/* a colored school has been taught in tlie district the following 

should be added ;] 

That the number of colored children between the ages of 5 and 
16 years attending a school taught in our district during the year 
aforesaid, by a licensed teacher for at least four months, (24,) of 
whom (10 J reside in said district, (5) attended from district No* 
5, (4) from district No. 7, (2) from district No. 6, and (3) froM 
district No. 19. That the whole amount of public money received 
from the Town Superintendent of common schools of our town 
during the year aforesaid, for the use of said colored school, was 
t , and that the said sum has been applied to the compensa* 
tion of the teacher thereof; and that the amount paid to sueh 
teacher over and above the public money so received, was $ .] 
That of the said children, so as above stated to have been taught 
IK our said district, the number belonging to that part of said dis« 
trict lying in said town of is , and that the number 

belonging to the other part thereof, lying in said town of is 

. That of the said children between the said ages of four 
and twenty-one years, so as above, stated to reside in our district, 
the number residing in that part of said district lying in said t9wn 
of is , and that the number residing in the other pait 

thereof lying in -said town of is . 

And we do further report that our school has been inspected by^ 
the Town Superintendent during the past year [once or tme^^. 
&r not ai aU, aa the case may be.] That the sum paid 
for teachers' wages in said district, over and above the pub^ 
lie money apportioned to said district, during the same year, 
amounts to 9 cents, of which dollars centi,- 

were paid by that part of the district lying in the town of ^ 
and dollars cents, by that part lying in the to#ti' 

of . ■ ^'■: 

■ ■<■■*• 
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[ 27»s blank is to bt fiUd u'tth the sum total of all the school Mb 
for the yoar, which are made out after applying the school mono^ 
to the payment of the teachers* wagesJ] 

That the school books in use in said district, during said year, 
are the following, viz : \^Here specify the title of all the text hooks 
need in the school during the several termsJ} That there have been 
private or select schools, not incorporated, taught in said dis- 
trict during the year aforesaid, and that the average number of 
pupils in attendance therein was {^here state the number as near as 
can be ascertainedJ] 

Dated at , this first day of January in[the year of our Lord 

one thousand eight hundred and 

A. B. ) 

C. D. ) Trustees. 
E. F.j 
By § 145 of the act of 1847, (No. 168,) **Town Superintendents 
of common schools, and trustees and clerks of school districts, re- 
fusing or wilfully neglecting to make any report, or to perform 
any other duty required by law, or by regulations or decisions made 
under the authority of any statute, shall severally forfeit to their 
town, or to their district, as the case may be, for the use of the 
oommon schools therein, the sum of ten dollars for each such neg- 
lect or refusal, wMch penalty shall be sued for and collect- 
ed by the supervisor of the town, and paid over to the proper of- 
ficers, to be distributed for the benefit of the common schools in the 
town or district to which such penalty belongs ; and when the 
share of school or library money apportioned to any town or dis- 
trict, or school, or any portions thereof, or any money to which a 
town or district would have been entitled, shall be lost in conse- 
quence of any wilful neglect of ofiicial duty by any Town Super- 
intendent of common schools, or trustees or clerks of school dis- 
tricts, the officers guilty of such neglect shall forfeit to the town 
or district the full amount, with interest, of the moneys so lost ; and 
they shall be jointly and severally liable for the payment of such 
forfeiture." 

By § 123, of the school act, (No. 143,) "Every^ trustee of a 
school district, or separate neighborhood, who shall sign a false re- 
port to the Town Superintendent of common schools of his town,, 
with the intent of causing such Town Superintendent to apportioai 
and pay to his district or neighborhood, a larger sum than its just 
proportion of the school moneys of the town, shall, for each ofience, 
forfeit the sum of twenty-five dollars, and shall also be deemed 
guilty of a misdemeanor." 

By § 15 of chap. 382, of Laws of 1849, <' Whenever it shall be 
sati^ctorily proven to the State Superintendent that any county 
or town superintendent, or other school officer, has embezzled the 
public money, or any money coming into his hands for school pur- 
poses, or has l^en guilty of the wilful violation of any law, or 
neglect of any duty or of disobeying any decision, order or^regu- 



lation of the Department of Common Schools, the State Superia- 
tendent is hereby authorised to remove such officer from such office, 
bj an order under the seal of office of the Secretary of State." 

y IIL TRUSTEES ACOOUlTriNG TO THEIR SUCCESSORS, PAYIKO 
OVER BALANCES AND DELIVERING PAPERS TO THEM. 

By § 1*25, et, seq. of the school act, (No. 145, et seq.,) "The 
trustees of each school district shall, once in each year, render to 
the district, at its annual meeting, a just and true account, in wri- 
ting, of all moneys received by them respectively, for the use of 
their district, and of the manner in which the same shall have 
been expended ; which account shall be delivered to the district 
elerk, and be filed and recorded by him. Any balance of such 
moneys, which shall appear from such account to remain in the 
hands of the trustees, or either of them, at the time of rendering 
the account, shall immediately be paid to some one or more of their 
successors in office. Every trustee who shall refuse or neglect to 
render such account, or to pay over any balance so found in hia 
hands, shall, for e^ch offence, forfeit the sum of twenty-five dol- 
lars. 

'* It shall be the duty of his successors in office, or of the Town 
Superintendent, to prosecute without delay, ia their name of office, 
for the recovery ot such forfeiture ; and the moneys recovered 
shall be applied by them to the use and benefit of their district 
schools. Such successors shaU also have the same remedies for 
the recovery of any unpaid balance in the hands of a former trus- 
tee, or his representatives, as are given to the Town Superintend- 
ent of Common Schools against a former Superintendent and his 
representatives; and the moneys recovered shall be applied by 
them to the use of their district, in the same manner as if thej 
had been paid without suit. All bonds or securities taken by the* 
trustees from the collector of their district, shall, on the expiration 
of their office, be delivered over by them to their successors in of- 
fice." 

IX. SUITS BY AND AGkAINST TRUSTEES. 
I. SUITS BY TRUSTEES. 

By § 74, Laws of 1847, (No. 96,) trustees are authorized to 
sue for and recover the moneys due upon any security taken by 
them or their predecessors in office, on the sale of the school-house 
and site of their district, in the cases provided for by that section^ 
with interest and eosts. 

By § 89, (No. 112,) trustees ore authorized to prosecute for te 
amount due on a tax list or rate-bill, against non-residents o( thek 
district, where no goods or chattels can be found in the district 
whereon to levy. 



Bj § 114, (^^0. ISi,) ihtj are directed, in case ike moneyi $^ 
portaoiMd to their district are withheld bj the Town SnperialeBd- 
ent, to proeecQte for the reooyerj thereof, with interest, or to ptv- 
•ue such other remedy for the recovery thereof as is or shall Ibe 
given by law. This provision, it is supposed, is applicable only tt 
cases <x illegal detention in the hands of the Town Superintendent 
of money apportioned to a district, and not to the withholding of 
snch money in consequence of the discovery of some illegality or 
mtormality in the reports from the districts. Where the right of 
the district to its share is incontestible, and the amount i$ still with 
held for any reason, the trustees are directed to prosecute, and the 
proper remedy in such a case would be an action of assumpsit for 
money had and received to the use of the district or teacher against 
such Town Superintendent. 

By § 128, (No. 148,) trustees are directed to prosecute their 
predecessors for the recovery of the forfeiture of twenty-five dol- 
lars, incurred by a refusal or neglect to account, or to pay over any 
balance due from them, on the expiration of their term of office, 
and to apply the money recovered to the use and benefit of their 
sohool ; and by § 129, (No. 149,) they are authorized to prosecute 
for any unpaid balance in the hands of a former trustee, or his rep- 
resentatives, and directed to apply the amount recovered to the use 
of the district, in the same manner as if it had been paid without 
•ait. 

By § 102, (No. 125,) they are also authorized to prosecute for 
the recovery, with interest and costs, of all forfeitures incurred by 
a collector, and unpaid balances in his hands, and to apply the mo- 
neys recovered in the same manner as if paid without suit. 

By § 61, (No. 83,) trustees are to prosecute for the recovery of 
the fine of ten dollars, with costs of suit, imposed upon any 
inhabitant) voting at any school district meeting, without being 
^qualified. 

2. SUITS AGAINST TRUSTEES. 

It is conceived that an essential service may be rendered to offi- 
cers connected with common schools, by informing them of some 
general principles to show the extent of their liability to suits by 
individuals. 

Officers required by law to exercise their judgments are not an- 
swerable for mistakes of law, or mere errors of judgment, without 
any fraud or malices Jenkins vs, Waldron, 11th Johnson's Be- 
parts, 114. 

A public officer who is required by law to act in certain cases, 
according to his judgment or opinion, and subject to penalties for 
his neglect, is not liable to a party for an omission arising from a 
IVM^take or want of skill, if acting in go^d faith. Seaman vs, Pat- 
ten^ 24 Oaine's Reports, 312. 

But an officer entrusted by ^e common law or by statute, is lia- 
ble to an action for negligence in the performance of his Iniaty or 



f<nr frtsad or aegleet in the execation'of his office. Jenner vs. Jo- 
Uf9y 9 John. Rep, 861. 

And an officer who commands an act to be done by issaiag a 
warrant or other process, if he act without jurtsdicHon of the sub- 
ject matter, or of the person, is liable as a trespasser. HorUm w. 
Auchmooify, 7 Wendell, 200. But if he have jurisdiction, errors 
itt judgment do not subject him to an action. 

Mere irregularities in proceedings will not render an officer hav- 
ing dscretionarj powers, or acting as a judge, liable to a civil suit. 
There is a large dass of cases, in which the remedy is only by 
plea to the proceedings or by writ of error. — See Butler v$» Potter 
17 Johns, 145, and Griffin vs, Mitchelly 2 GowerCs Rep* 548. 

The collector or other officer who executes process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process have not, in fact, jurisdiction of the case ; if on the 
face of the process, it appears that such court or officer had juris- . 
diction of the subject mattery and nothing appears in such pro- 
cess to apprise the officer but that there was jurisdiction of the - 
person of the party affected by the process. Savacool vs. Bough" 
tony 5 WehdelVs Reports, 170. 

A contract made by all the trustees, and signed by two, is bind- 
ifig ; and where a contract is signed or a warrant issued by two 
trustees, the presence of the third will be presumed, until the con- 
trary be shown. Two trustees can contract against the will of the 
third, if he was duly notified of a meeting of the trustees, or was 
consulted and refused to act. — McKoy vs. Courtrecy 9 WendeUy 
17. 

When a district votes a tax to purchase a new site, and build a 
•chool-honse thereon, where the consent of the Town Superintend- 
ent had not been obtained for a change of the site, [the district not 
being an altered one,] the trustees are liable in trespass for making 
out a tax list and issuing a warrant for the collection of such tax ; 
on the ground that the district had no authority to vote such a tax. 
Baker vs. Freemany 9 Wendelly 36. 

Trustees are not liable as trespassers for omitting to insert the 
names of all the taxable inhabitants in the tax list, where there is 
no evidence of bad. faith on their part. — JSaston vs. Calendar y 11 
WendeUy 90. 

Subordinate tribunals are not liable as trespassers for acts done 
growing out of an error of judgment. — lb. 

Trustees are liable in trespass for making out their tax list up- 
on any other basis than the last assessment roll of the town, after it 
has been reviewed and finally settled by the assessors. — Alexander, 
vs. Hoffiy 7 Wend. 89. 

Inhabitants of. a district must vote a precise and definite sum na 
a tax for building a school-house or any other purpose, and tru^ 
tees will not be authorized to issue their warrant to levy a tax nil* 
der a general vote. — Robinson vs* Dodgsy 18 Johns. 351. 
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Truf'iees in office are liable on the eontraots of theii* predeces- 
sors for the employment of teachers, personallj, because ihej have 
the means of indenmifying themselves, and those who made the 
contract are not liable after the expiration of their term of office^— 
Silver vs. Oummmg, 7 Wendell, 181. 

The court intimate a distinction between those cases where the 
trustees are. not to act unless money is previously raised, and those 
where it^tobe collected subsequent to the performance of the work. 
In the first class of cases they are not to incur responsibilities be- 
yond the means in their possession ; they render themselves per- 
sonally responsible, and their successors are not holden. The first 
dass of cases would seem to include those only which are specified 
in sub. 5 of § 82, (No. 103,) and those in which blank books, maps, 
globes, black boards and other school apparatus may be procured 
by means of a previous tax. In these cases successors are suppo- 
sed not to to be liable, unless money comes into their hands for the 
purpose. 

In all other cases, it is supposed successors are liable on the con- 
tracts of their predecessors. 

It is quite important to trustees to know that the decisions of 
this department have been, uniformly, that their costs in any suit 
cannot be paid by a vote of the district to levy a tax for that pur- 
pose, as the only purposes for which a tax can be voted are speci- 
fied in the statutes, and this is not among them. 

Questions respecting the liability of trustees for their joint acts 
and for the acts of each other are frequently presented. It becomes 
proper to state the grounds and limits of their responsibility in this 
respect, that they may be better enabled to guard against its conse- 
quences. 

The object being to secure fidelity to the trust and to prevent 
negligence and fraud, the rules which govern in the cases of exec- 
utors, guardians and other private trustees, must be applicable te 
officers holding a similar fiduciary relation to the public, and there- 
fore the principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of the liability 
of the trustees. 

The general rule, as laid down by an eminent jurist, (Story om 
Equity Jurisprudence,) and sustained by the adjudged cases, is, 
that joint trustees are responsible only for their own acts, and not 
for the acts of each other, unless they have made some agreement 
by which they have expressly agreed to be bound for each other ; 
or have, by their voluntary co-operation or connivance, enabled the 
other to accomplish an object in violation of the trust. This rule 
is exemplified in the following cases : 

1. Where money has been received jointly, all are in general 
liable for its application, and a joint receipt is presumptive evi- 
dence of the fact that it came to the hands of all ; but either may 
show that his joining in the receipt was formal or necessary, and 
that the whole of the money was in fact received by his eompaa- 
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ions. And if it was misapplied before there was a reasonable op- 
portunity to control it, he would not be responsible. 

2. When by any positive act, direction or agreement, of one 
joint trustee, the money is paid over and comes to the hands of 
the others, when it might and should have been otherwise con- 
trolled or secured by both, then each will be chargeable for the 
whole. 

There is great difficulty in applying this rule to the case of 
trustees of common schools. The money for distribution cannot 
be in the bands of more than one ; there are ordinarily no means 
df insuring a control over it by all, by depositing it in a bank or 
other place of security, and there is no authority by which any 
two trustees could require the third to give security for its faithful 
disbursement. One has as much right to its custody as another. 
The simple fact, therefore, that public money has been received by 
one and misapplied, cannot in itself render the others liable. It 
would seem therefore, that there should be some act of omission 
•r commission on the part of the others to render them liable for 
the misconduct of their associate ; and here the following rule 
seems better adapted to the case : 

3. If one trustee wrongfully suffer the other to detain the trust 
money a long time in his own hands without security, or should 
lend it to him on his simple note, or should join with the other in 
lending it on sufficient security, in all such cases he would be held 
liable for any loss. Of course, a trustee who has connived at or 
been privy to an embezzlement of the trust money would be liable. 
And if it be mutually agreed between them that one shall have 
the exclusive management of one part of the trust property, and 
the other of another part, both would be liable for the acts of each. 

Considering the equal rights and powers of each trustee, that 
the law has made no provision for requiring security from them, 
and the gross injustice of making an officer responsible for the 
misconduct of an associate over whom he has no control they 
ought not to be held liable for each other's acts unless there be 
some evidence of participation or connivance, like those specified 
in the third class of cases above mentioned. 

By section 108, of title 4, chap. 8, part 3, Rev. Stat., p. 476, 
vol. 2, 1st edition, [§ 112, p. 390» 2d edition, vol. 2,] it is provided 
that in suits against trustees of school districts, and other officers, 
" the debt, damages or costs recovered against them, shall be col- 
lected in the same manner as against individuals ; and the amount 
so collected shall be allowed to them in their official accounts." 
It is presumed that this provision does not relate to actions for 
personal delinquences, but to those only which arise out of an offi- 
cial duty. As the recoveries are to be ** allowied them in their 
accounts," it is implied that they may retain the amount of monies 
in their hands, and set off the sums recovered. But this cannot 
apply to the public school moneys, as those moneys are appropri- 
ated by law to specific purposes, and cannot be diverted to any 
other. 
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Bj § 146, of the act of 1847, (No. 169,) it is provUed that «k 
any suit which shall hereafter be oommenced against Town Super- 
intendents of common schools, or officers of school distriets, for 
any act performed by yirtue of, or under color of« their offices, or 
for any refusal or omission to perform any duty enjoined W laW| 
and which might have been the subject of an appeal to the Super- 
intendent, no costs shall be allowed to the plaintiff in cases where 
the court shall cerUfy that it appeared on the trial of the cause 
that the defendants acted in good &ith. But this provision shall 
not extend to suits for penalties, nor to suits or proceedings to 
enforce the decisions of the Superintendent" 

By § 1, of chap. 172, laws of 1847, as amended by chap. 388, 
laws of 1849, it is provided that '^ whenever a suit shall have beea 
commenced, or shall hereafter be commenced against the trustees 
of a school district, in consequence of acts by them performed ia 
pursuance of and by the direction of such district, for any act 
performed by virtue of, or under color of their office, and such suit 
shall have been finally determined, or whenever after the final 
determination of any suit commenced by or against any trustees 
or other officers of a school district, a majority of the taxable 
inhabitants of any school district shall so determine, it shall be the 
duty of the trustees to ascertain in the manner hereinafter described, 
the actual amount of all costs, charges and expenses paid by suck 
officer, and to cause the same to be assessed upon and collected of 
the taxable inhabitants of said district, in the same manner as 
other taxes of said district are by law assessed and collected, and 
when so collected to pay the same over to the ofi^r, by virtue ti 
this act, entitled to receive the same ; but this provision shall not 
extend to suits for penalties, nor suits or proceedings to enforce the 
decision of the superintendent. 

By § 2. '* Whenever any person mentioned'in the first sectioa 
of this act shall have paid any costs, charges or expenses as men- 
tioned in said first section, he shall make out an account of suck 
charges, costs and expenses so paid by him, giving the items there- 
of, and verify the same by his oath or affirmation ; he shall serve 
a copy of said account so sworn to, upon the trustees of the district 
against which such claim shall be made, together with a notice in 
writing that on a certain day therein specified, he will present such 
account to the board of supervisors of the county in which suck 
school district shall be situated, for settlement at some legal meet- 
ing of such board ; and it shall be the duty of the officer upon 
whom such copy, account and notice shall be served, to attend at 
the time and place in such notice specified, to protect the rights 
and interests of such district upon such settlement, 

§ 3. ^ Upon the appearance of the parties, or upon due proof 
of service of the notice and copy of account mentioned in the second 
section of this act, if the said board shall be of opinion that such 
account or any portion thereof ought justly to be paid to the claimr 
ant, such board may by an order to be made by a majority of all 
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require such account or such part thereof as such board shall be df 
epdnion ought justlj to be paid to the daimant, by such district te 
be BO paid ; but no portion of such account shall be so ordered t6 
be paid which shall appear to the said board to have arisen ftcm 
the wilful neglect or misconduct of the claimant The accounti 
with the oath of the party claiming the same, shall be prima fade 
evidence of the correctness thereof. The board may adjourn the 
hearing from time to time as justice shall seem to require. 

§ 4>. ^' It shall be the duty of the trustees of any school district, 
widiin thirty days after service of a copy of such order upon them 
to cause the same to be entered at length in the book of records 
ef said district, and to issue to the collector of said district a war- 
rant for the collection of the amount so directed to be paid, in the 
same manner and with the like force and effect as upon a tax voted 
by said district." 

It will be perceived that two classes of cases are here alluded 
to. 1st. Where suits have been brought against trtistees, in con- 
sequence of the performance of any official act by them, and such 
suits shall have been finally determined ; in which case, the trustees 
may at once make out their account of costs, charges and expenses, 
verify the same, and present it to the Board of Supervisors, tvitk' 
0ut any action on the part of the district ; or they may, in their 
discretion, procure a vote of the district to that effect : and 2d, 
When suits have been brought by or against any trustees, or other 
officers of a school district, and such suits shall have been finally- 
determined ; in which case, (with the exception of suits brought 
mgainst trustees, as above referred to,) a vote of the district is 
accessary to authorize an account of the costs, charges and expen- 
ses, to be made out, as provided by the second section, and. laid 
before the Board of Supervisors. In both cases, no tax can be 
levied on the district for' the amount of such costs, charges and 
expenses, except on the order of the Board of Supervisors, as 
specified in the third section. 

TX. MISCELLANEOUS PROVISION'S APPLICABLE TO TRUSTEES. 

1. SCHOOLS FOR COLORED CHILDEEN. 

By §147, of the act of 1847, (No. 179,) a school for colored 
children may be established in any district, with the approbation of 
Ac Town Superintendent, which is to be under the charge of the 
trustees of the district in which such school is established. Trust- 
ees, in their annual reports, are also required particularly to spe- 
cify the number of such children over four and under twenty-one 
years of age attending such school from different districts, naming 
subh districts respectively, and the number from each attendjpg 
for six months, and instructed by a duly qualified teacher, wJ^ica 
report is to form the basis of an apportionment to such school, hf 
the Town Superintendent, of a share of the public money. FidDl 
and explidt instructions to Town Superintendents and trustees, 
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aod the necessary forms for reports^in relation to these schools, wM 
he found under the appropriate heads. 

The provisions contained in this section are more particularij 
applicable to those cities and large villages where no special legal 
provisions have been made for the instruction of colored children. 
The means provided, are, it is true, altogether insufficient to meet 
the expense which must aecessarilj be incurred in the organizatioa 
of these schoob ; and inasmuch as the class of community for 
whose special benefit they are intended is generally unable to con- 
tribute to such expense in any considerable degree, the object in 
view can seldom be fully attained, but through the efforts of chari- 
table and benevolent individuals in the several districts from which 
the colored schools are composed. These efforts have hitherto 
been paralyzed by the absence of any legal power to effect the ne- 
cessary organization ; and the provision now made, was doubtless 
intended to supply that defect, and to furnish a nucleus around 
which the benevolent exertions of the friends of education and 
humanity might be concentrated. If, however, in any of the 
country districts, a colored school can be organized and efficiently 
kept up for the requisite length of time, it is hoped no efforts will 
be spared to carry into effect the provisions of the section. Colored 
children are entitled equally with all others, to the privileges and 
advantages of the district school : and wherever they can be 
grouped together in a separate school, under the charge of a com- 
petent teacher, they will be far more likely to derive the full be- 
nefits of such instruction as may be best adapted to their circum- 
stances and condition, while at the same time, the disadvantages 
inseparable from their attendance at the district school, will be 
avoided. 

By Chap. 228 of the laws of 1845, (Nos. 174-178,) it is pro- 
vided that no person shall wilfully disturb, interrupt or disquiet any 
assemblage of persons met al any school district, with the assent 
of the trustees of the school district, for the purpose of receiving 
instruction in any of the branches of education usually taught in 
the common schools of this state^ or in the science of music. Who- 
ever shall violate the provisions of the foregoing section, may be 
tried before any justice of the peace of the county, or any mayor, 
alderman, recorder, or other magistrate of any city where the 
offence shall be committed ; and upon conviction, shall forfeit a 
sum not exceeding twenty-five dollars, for the use and benefit of 
the school district in which such offence shall be committed. It 
shall be the duty of the trustees of any school district in which any 
such offence shall be committed, to prosecute such offender before 
any officer having cognizance of such offence. If any person con- 
victed of the offence herein prohibited, shall not immediately pay 
the penalty incurred, with the costs of conviction, or give security, 
to the satisfaction of the officer before whom such conviction shall 
be had, for the payment of the said penalty and costs within twenty 
days thereafter, he shall be committed by warrant to the common 
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jail of the county, until the same be paid, or for such term, not ex- 
ceeding thirty days, as shall be specified in such warrant. It shall 
and may be lawful for any persiKi who may be complained of for 
a violation of the provisions of this act, to demand of such magis- 
trate that he may be tried by a jury. Upon such demand, it shall 
be the duty of such officer to issue a venire to the proper officer, 
commanding him to summon the same number of jurors, and in the 
same manner, and the said court shall proceed to empannel a jury 
for the trial of said cause, in the same manner and subject to iall 
the rules and regulations prescribed in the act providing for the 
trials by jury in courts of special sessions." 

2. BOND TO BE REQUIRED ,0F THE COLLECTOR. 

Trustees are authorized by § 103, (No. 126,) to requii*e of the 
collector of their district, before delivering to him any warrant for 
the collection of moneys, a bond with one or more sureties condi- 
tioned for the faithful performance of the ^uties devolved upon 
him as such collector. 

It is strongly recommended to trustees to exact of the collec- 
tor, the bond authorizjed under this section of the school law, 
before any warrant is placed in his hands. This practice will 
be attended with very little trouble, and will secure the district 
from all loss, and the trustees themselves from personal liability, 
in many instances. It will also secure the prompt collection of 
taxes and promote system and regularity in the financial affairs of 
the district. 

Form of a Bond to be given^b^ alDistrict Collector. 

Know all men by these presents, that we, A. B. and C. D., (the 
collector and his surety,) are held and firmly bound to E. F. and G. 
H. &c., trustees of school district number in the town of 

in the sum of (here insert a sum double the amount to be collected,) 
' to be paid to the said E. F., G. H., &c., trustees as aforesaid, or to 
the survivor or survivors of them, or their successors ; to the which 
payment, well and truly to be made, we bind ourselves, our heirs, 
executors and administrators, firmly by these presents. Sealed 
with our seals, and dated this day of 18 &c. 

Whereas the above bounden A, B. has been chosen (or appoint- 
ed, as the case may be,) collector of the above mentioned school 
district number in the town of in conformity to the 

statutes relating to common schools ; now, therefore, the condition 
of tlus obligation is such that if Jie the said A. B. shall well and 
truly collect and pay over all moneys received by him as such col- 
lector and shall in all respects duly and faithfully execute all the 
duties of his office as collector of such district, then this obligation 
shall be void, otherwise to be in full force and virtue. 

Signed, sealed and delivered, in the presence of 

A. B. [l. 8.1 
C. D. [l. s.J 
17 
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CHAPTER V, s 

DISTRICT CLERK. 

The general duties of this officer are particnlarly specified in 
I 74 of the school act, (No. 102.) He is to keep, in a book to b« 
provided by the district, a record of the proceedings of each an- 
moal and special meeting held in his district : to give notice of the 
lime, place and object of such meetings in the manner prescribed 
bj law, and to preserve all records, books and papers relating t9 
the district, and deliver the same, on the expiration of his official 
term, to his successor. 

By § 66 of the Laws of 1847, (No. 88,) he is to notify a spe^ 
fial meeting for the election of officers, whenever the time for hold- 
ing the annual meeting has passed without such election being 
held ; and generall}; it his duty to give the necessary legal notices 
9i a district meeting, whenever required to do so by a majority of 
the trustees. The purpose and object of such meetings should ia 
all cases be set forth in general terms ; and this is specially requv 
red by law, when a meeting is called for the purpose of changing 
the site and removing the school-house in an unaltered district. 
[See No. 95.] And also when a tax is to be levied for the pur^ 
•base of books for a district library. 

By § 69, (No. 91,) it is declared that "the proceedings of no 
district meeting, annual or special, shall be held illegal for want of 
a due notice to all the persons qualified to vote thereat, unless U 
shall appear that the omission to give such notice was wilful and 
fraudulent." But this provision will not exonerate a clerk from li- 
ability for gross neglect ; nor will it sanction an intentional omis- 
sion to give notice. 

Notices of annual and special meetings must be given at least 
five days before the day on which such meetings are directed to 
be held ; that is, the notices for a meeting to be held on Saturday 
for instance, must be given on or before the preceding Monday, 

In the case of annual meetings, or special meetings which ha?e 
been adjourned for a longer time than one month, a notice in wri- 
ting, affixed in at least four public places in the district, is sufficient, 
but notices of special meetings must be personally served on each 
inhabitant of the district liable to pay taxes, (which includes, of 
•ourse, every legal voter in the district,) " by reading the notice in 
the hearing of such inhabitant, or in case of his absence from home, 
by leaving a copy thereof, or so much thereof as relates to th« 
time and place of such meeting, at the place of his abode. (§ 55, 
No. 77.) 

Form of Notice for Annual Meeting, 

Notice 18 hereby given, that the annual meeting for the election 
«f offieeri in Bietrid No. in the town of , 
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and for the transaction of such other business as the meeting maj 
deem necessary, will be held at the school-house in said district oa 
Monday^ the day of at six o'clock, P. M. 

Dated this day of 

A. B., District Clerk. 

Form of a Notice for an acb'oumed Diitrict Meeting^ to he posted 
up in four pMic places in the District, 

SCHOOL DISTRICT NOTICE. 

Notice is hereby given, that a meeting of the freeholders and ia- 
habitants of school district No. in the town of 

authorized by law to vote therein, will be held at on tlu 

day of next, [or instant, as the case may be,] 

at o'clock in the noon, pursuant to adjournment* 

Dated this day of A. D. 18 . 

A. B. District Okrk. 

Form of a Notice for a Special District ItwHng, 

To the clerk of district number 

The trustees of district number at a meeting held flsr 

the purpose, have resolved that a special meeting be ealled at th« 
school-house, on the day of 18 al o'clock 

in the noon of that day, for the purpose of (choosing a col- 

lector in the place of A, B,, removed, or whatever the object of ike 
meeting may he^) and for the ti^ansaction of such other business at 
the meeting may deem necessary. 

You will therefore notify each inhabitant of the district entitled 
to vote therein, by reading this notice in his hearing, or if he is ab- 
sent from home, by leaving a copy of it, or so much as relates to th« 
time and place of meeting, at the place of his abode, at least fir* 
days before such meeting. 

Dated at this day of 18 

A. 

C. D. ^ Trustees. 
E. 
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I. F.) 



The district clerk of each school district in this state, is, by a 
regulation of the department, required within ten days after eack 
annual or special meeting for the election of officers in his district, 
to forward to the town clerk, the names of the several officers 
elected at such meeting, and the offices to which they were respec- 
tively elected. The omission to do so, however in no respect in- 
validates the election or proceedings of the officers so chosen. • 

In pursuance of § 82, of the act of 1841, the District School 
Journal is forwarded by mail, to the clerk of each district, whose 
duty it is, by that section, to cause each volume to be bound at the 
expense of the district, and to deposit the same in the district li- 
brary. He or one of the trustees is therefore bound to take th« 
paper from the post-office, punctually, paying the poBtage, quar- 



terlv in adrance : and the amount so paid, being an expenditure 
authorized bj law, may be added bj the trustees to any tax list 
thereafter made out for district purposes, and refunded to the derk, 
or trustee paying it Great care should be taken to secure the 
regular receipt and careful preservation of the numbers, which will 
be sent on the first of each month ; and with this view, the clerk 
should stitch them together in covers, as soon as they arrive ; and 
in no case permit them to be taken out of bis custody, although 
any inhabitant of the district should be allowed free access to them, 
for the purpose of perusal, at all proper hours. The same precau- 
tions should be observed, and the same freedom of access and per- 
usal allowed, in respect to the volume of Laws and Instructions, 
the volume of Common School Decisions and Laws heretofore pub- 
lished, and all other books, papers and documents belonging to the 
district, and placed under his official control. 

They will observe that heavy penalties and forfeitures are incur- 
red by them, under § 145 of the act of 1847, (No. 168,) for neglect 
of any duty devolved upon them by law; and that they ar^ made 
individually responsible for any loss that may accrue to their dis- 
trict, in consequence of such neglect, or omission. 



CHAPTER VL 



COLLECTORS OF SCHOOL DISTRICTS. 

It is the duty of the collector of each district to collect and pay 
over to the trustees of his district, some or one of them, all moneys 
which he shall be required by warrant to collect, within the time 
limited by such warrant for its return, and to take the receipt ef 
such trustee or trustees, for such payment. 

When required by the trustees, such collector is to execute a 
bond with one or more sureties, for the due and faithful perform- 
ance of his duty. 

1. JURISDICTION OF THE COLLECTOB. 

By g 103, of the act of 1847, (No. 126,) the jurisdiction of the 
collector in the execution of his warrant, extends to any other dis- 
tri(!t or town in the same county, or in any other county in the 
fasc of a joint district composed of parts of two or more counties, 
*^ in the same manner, and with the like authority, as in the dis- 
trict for which he was chosen or appointed." 

2. MODE OF PROCEEDING IN THE COLLECTION OF TAXES. 

By various provisions of the school act collectors are authorized 
and required, in the execution of warrants, delivered to them for 
the collection of tax lists to collect the amount due from the re- 
spective persons named in such warrants, in the same mann/tr that 
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cotteetara of tovms are authorized to eoUeet town and county taxes. 
This is specifically pointed out bj the follovring extracts from the 
Idth chapter of llie first volume of the Beyised Statutes, (pages 
397, 398.) 

^' § ]. Every collector, upon receiying the tax list and warraat, 
shall proceed to collect Uie taxes therein mentioned, and for that 
purpose shall call at least once on the person taxed, or at the 
place of his usual residence, if in the town or ward for which suqh 
collector has been chosen, and shall demand payment of the taxes 
chained to him on his property. 

'* § 2. In case any person shall refuse or neglect to pay the ta^ 
imposed on him, the collector shall levy the same by distress and 
sal^of the goods and chattels of the person who ought to pay the 
same, or of any goods and chattels in his possession, wheresoever 
the same may be found within the district of the collector ; and no 
claim of property to be made thereto by any other person shall be. 
available to prevent a sale. 

*^ § 3. The collector shall give pubUc notice of the time and place 
of sale, and of the prc^erty to be sold, at least six days previous to 
the sale, by advertisements to be posted up in at least three pubUc 
places in the town where such sale shall be made. The sale shall 
be by public auction. 

'* § 4. If the property distrained shall be sold for more than the 
amount of the tax, the surplus shall be returned to the person jn 
whose possession such property was when the distress was made^ 
if no claim be made to such surplus by any other person. If any 
other person shall claim such surplus on the ground that the prop- 
erty sold belonged to him, and such claim be admitted by the per- 
son for whose tax the same was distrained, the surplus shall be 
paid to such owner ; but if such claim be contested by the persmi 
for whose tax the property was distrained, the surplus moneys shall 
be paid over l^ the collector to the supervisor of the town, who 
shall retain the same until the rights of the parties shall be deter- 
mined by due course of law." 

" No replevin shall lie for any property, taken by virtue of any 
warrant for the collection of any tax, assessment or fine, ip pursu- 
ance of any statute of this state." — 2d R. S. page 522, sec. 4. 

These provisions must, however, be subject to the action of con- 
gress, on a subject which by the Constitution is within its jurisdio* 
tion. The constitution in express terms gives to congress the 
power <'to provide for organizing, arming and disciplining the 
mUitia.'' 

By the act of congress of May 8, 1792, vol. 2, Laws of the U. 
3. 298,) every citizen enrolled in the militia is required to provide 
himself with the following accoutrements, viz : <^ a good musket or 
firelock, a sufficient bayonet and belt, two spare fiints and a knap- 
sack, a pouch with a box therein, to contain not less than twenty* 
four cartridges suited to the bore of his musket or firelod^y eadi 
cartridge to contain a proper quantity (tf powder and haU ; or witfi 



a good rifle, knapsack, shot pouch and powder horn, twenty baOs 
suited to the bore of his rifle, and a quarter of a pound of powder f* 
and the commissioned officers are required to be armed with a 
sword or banger, or espontoon ; and it is declared that ^ everj 
eitizen so enrolled and providing himself with the arms, ammuni- 
tion and accoutrements required as aforesaid, shall hold the same 
exempted from all suits, distresses, executions or sales for debt or 
far the payment oftcuces." 

Bj the laws of this state (chap. 6, part 3, title 5, § 22, vol. % 
R. S.) the '^ arms and accoutrements required by law to be kept 
bj any person," as well as a variety of other articles therein spe- 
cified, are exempt fix>m execuiian but not from dutreu from taxes. 
The only exemption, therefore, from the operaUon of a coUecAr's 
warrant on a tax Usty arises under the act of Congress be- 
fore quoted ; and this can only be extended to the arms, ammn- 
ution and accoutrements therein specifled. 

In the collection of warrants on rate-btUsy all property exempted 
by section 22 «of article two, title Avey chi^>ter six of part three of 
the Revised Statutes, is exempt from levy and sale on such war- 
rants. For the extent of such exemption see ante pages 215, 216. 

The collector or other officer who exectUe$ process, has peculiar 
protection. He is protected, although the court or officer issuing 
such process, have not, in fact, jurisdiction of the case ; if on the 
hce of the process it appears that such court or officer had juris- 
diction of the tubjeet matter, and nothing appears in such process 
to apprise the officer but that there was jurisdiction of the person 
of the paily affected by the process. Savacool vs. Boughtony 5 
WendetPs Reports, 170. 

By § 100, (No. 123,) of the school act, it is the duty of the 
collector, upon receiving his warrant, for two successive weeks to 
receive such taxes as may be voluntarily paid to him ; and in case 
the whole amount shall not be so paid in, the collector shall forth- 
with proceed to collect the same. He shall receive for his services, 
on all sums paid as aforesaid, one per cent, and upon all sums col- 
lected by him after the expiration of the time mentioned, five per 
cent ; and in case a levy and sale shall be necessarily made by 
such collector, he shall be entitled to travelling fees, at the rate of 
six cents per mile, to be computed from the school house in such 
district. 

Where trustees receive payments on tax lists or rate-bills, they 
are regarded as receiving the same as the agents of the collector ; 
and the latter is entitled to his percentage on the amount so re- 
ceived, and may legally collect it by virtue of his warrant. The 
collector is also entitled to his percentage on the amount paid by 
the trustees, notwithstanding no actual exchange of funds is made 
between the latter and the former. — Per Younq, Superintendent 
1848. -^ 

A teacher y if otherwise eligible, may be collector ; but he cannot 
aluiTge a percentage on voluntary payments of his own wi^^w— -> 
Id, 
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Where a collector levies upon and sells property for the payment 
•f a tax list and the owner of the property refuses to receive the 
excess beyond an amount sufficient to satisfy the warrant, the ool* 
lector must retain the amount in his own hands, and rely upon hit 
plea of tender. — Oom, Sch. Decy 217. 

In the execution of his warrant, the collector should aim to take 
property amply sufficient to satisfy the amount he is required te 
collect, and no more. He is not bound to take any particular ar- 
ticle of property which may be offered : but if at the request of the 
Hjimer, he were to take and sell property worth ten times the 
amount required to be raised, such request would constitute a valid 
answer to the charge of making an excessive distress. — Id. 219. 

Where, by the neglect of a collector, moneys which might have 
been collected by him within the time limited, are lost to the dis- 
trict, he is liable for the amount, whether he has given a bond t0 
the trustees or not The bond is an additional security ; but if it if 
not required of him, he is not released from any obligation which 
the law imposes on him. — Id. 308. 

So, where a warrant runs out in his hands, he is answerable for 
any loss arising from his neglect, notwithstanding such warrant 
may have been afterwards renewed and delivered to his successor. 
—Id. 

A trustee of a school district cannot hold the office of collector* 
The same objection is not applicable to the district derk ; although, 
as the law has created separate offices, it is better to carry out iti 
intention strictly, by conferring them on different individuals. — Id. 
142. 

If the warrant annexed to a rate-biU, or tax list, is signed by a 
majority of the trustees, it is sufficient for the protection of the ool-> 
lector, although the third trustee was not, in fact, present, or consul- 
ted,— Id. 328. 

Where a warrant is renewed by the trustees, the collector in 
office at the time of such renewal, must execute it — Id. 47. 

Where a warrant is issued for the collection of a tax which hat 
aot been legally assessed, according to the last assessment roll of 
the town, or otherwise, or where the trustees have included in the 
tax list persons not liable to be so included, such warrant is a pro- 
tection to the collector, notwithstanding the trustees might be an- 
swerable in trespass. — Id. 282. 

A collector cannot legally sell property after the expiration of 
his warrant, unless such warrant is renewed, notwithstanding a 
previous levy. — Id. 286. 

Where the collector, in the execution of a warranty receivea 
money current at the time of its receipt, but which subsequently 
becomes depreciated or valueless, before payment to the trustees, 
the district, and not the collector, must lose the amount — Per 
Spenobr, Sup% 1841. 

The collector can pay over money collected by him only to the 
trustees^ or on their order.-— JFV Dix, Sup% 1838. <• 
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Trostees have no power to indemnify a collector for improperly 
selling propertj under their warrant — Id. 

The represerUaiivet of a deceased person are not entitled to any 
delay in the payment of a rate-bill, or tax list, but are boond to 
pay on demand : and on refusal or neglect, the collector may pro- 
ceed to sell any property foand on the premises. By § 27, sub. 2, 
2 R. S. 28, taxes of all kinds have preference to any odier demand. 
— Per Spencer, Sup% 1840. 

Where a collector levies upon property out of Ms district, he 
should put up notices of the sale of such property, as well in the 
district where the sale is to take place as in that of his residence. 
—Per Young, Sup% 1842. 



CHAPTER VIZ 



LIBRARIAN. 



This officer is to be chosen at the annual meeting of the dis- 
trict In case the inhabitants neglect at such meeting to choose 
offices, the district cleik becomes ex-officio librarian, until the 
vacancy is filled by the trustees, or by the inhabitants, at their 
next annual meeting. 

By section 187, Laws of 1847, (No. 156,) "The Ubrarian of 
any district library shall be subject to the directions of the trustees 
thereof, in all matters relating to the preservation of the books 
and appurtenances of the library, and may be removed from office 
by them for wilful disobedience of such directions, or for any wil- 
ful neglect of duty." -- 

By section 139, of the same act, (No. 158,) " A set of general 
regulations respecting the preservation of school district libraries, 
the delivery of them by librarians and trustees to their successors 
in office, the use of them by the inhabitants of the district, the 
number of volumes to be taken by any one person at any one 
time, or during any term, the periods of their return, the fines and 
penalties that may be imposed by the trustees of such libraries 
for not returning, losing or destroying any of the books therein^ 
or for soiling, de&cing or injuring them, may be framed by the 
Superintendent of common schools, and printed copies thereof 
shall be furnished to each school district of the state ; which re- 
gulations shall be obligatory upon all persons and officers having 
charge of such libraries, or using or possessing any of the books 
thereof. Such fines may be recovered in an action of debt in the 
name of the trustees of any such library, of the person on whom 
they are imposed, except such person be a minor ; in which case 
tiiey may be recovered of the parent or guardian of such minor, 
unless notice in writing shall have been given by such parent or. 
guardian to the trustees of such library, that they will not be res- 
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ponsible for any books delivered sach minor. And persons with 
whom minors reside shall be liable in the same manner, and to 
the same extent, in cases where the parent of snch minor does not 
reside in the district." 

By § 141, (No. 160,) '^The legal voters in any two or more ad- 
jo ning districts may, in such cases as shall be approved by the 
town Superintendent of common schools, unite their library moneys 
and funds as they shall be received or collected, and purchase a 
joint library for the use of the inhabitants of such districts, which 
shall be selected by the trustees thereof, or by such persons as 
they shall designate, and shall be under the charge of a librarian 
to be appointed by them ; and the foregoing provisions of this act 
shall be applicable to the said joint libraries, except that the pro>- 
perty in them shall be deemed to be vested in all the trustees for 
the time being of the districts so united. And in case any such 
district shall desire to divide such library, such division shall be 
made by the trustees of the two district whose libraries *are so 
united, and in case they cannot agree, then such division shall be^ 
made by three disinterested persons, to be appointed by the Super- 
intendent of common schools. 

By the regulations of the Superintendent made in pursuance of 
this provision, the librarian is required, whenever any library is 
purchased and taken charge of by him to make out a full and com- 
plete catalogue of all the books contained therein. At the foot 
of each catalogue he is to sign a receipt in the following form. 

I, A. B., do hereby a,cknowledge that the books specified in the 
p]:eceding catalogue have been delivered to me by the trustees of 
school district No. in the town of to be safely kept by 

me as librarian of the said district for the use of the inhabitants 
thereof, according to the regulations prescribed by the Superintend- 
ent of common schools, and to be accounted for by me according to 
the said regulations to the trustees of the said district, and to be 
delivered to my successor in office. Dated, &c. 

A correct copy of the catalogue and receipt is then to be made 
to which the trustees are to add a certificate in the following 
form : 

We the subscribers, trustees of school district No. in the 

town of do certify that the preceding is a full and complete 

catalogue of books in the library of the said district now in posses- 
8i6n of A. B., the librarian thereof, and of his receipt thereon. 
Given under our hands this day of 18 

The catalogue having the librarian's receipt, is to be delivered 
to the trustees, and a copy having the certificate of the trustees, is 
to be delivered to the librarian for his indemnity. 

Whenever books are added to the library, a catalogue with a 
similar receipt by the librarian is be delivered to to the trustee^ 
and a copy with a certificate of the trustees that it is a copy of 
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the catalogue delirered them by the librarian, is to be famished 
lo him. Every catalogae received by trustees is to be kept by them 
tarefully among the papers of the district and to be ddivered to 
their successors in office. 

Whenever a new librarian shall be chosen, all the books are to 
be called in. For this purpose the librarian is to refuse to deliver 
out any books for fourteen days preceding the time so pres^ibed 
&r collecting them together. At these periods, they must make a 
•areful examination of the books, compare them with the catalogue, 
and make written statements in a column opposite the name of 
each book, of its actual condition, whether lost or present, and 
whether in good order or injured, and if injured, specifying in 
general terms, the extent of such ii\jury. This catalogue, with 
tiie remarks, is to be delivered to the successors of the trustees, to 
be kept by them ; a copy of it is to be made out, and delivered to 
the new librarian with the library, by whom a receipt in the form 
above prescribed is to be given, and to be delivered to the trustees. 
Another copy certified by them as before mentioned, is to be de- 
livered to the librarian. 

Trustees, on coming into office, are to attend at the library for 
the purpose of comparing the catalogue with the books. They are 
at aU times when they think proper, and especially on their com- 
ing into office, to examine the books carefully, and note such as 
are missing or injured. For every book that is missing, the libra- 
rian is accountable to the trustees for the full value thereof, and 
for the whole series of which it formed a part : such value to be 
determined by the trustees. He is accountable also for any in- 
jury which a book may appear to have sustained, by being soiled, 
de&ced, torn, or otherwise. And he can be relieved from such 
accountability only, by the trustees, on its being satisfactorily shown 
to them that some inhabitant of the district has been charged or is 
chargeable for the book so missing, or for the amount of the injury 
so done to any work. It is the duty of the trustees to take prompt 
andjefficient measures for the collection of the amount for which 
any librarian is accountable. 

The librarian must cause to be pasted in each book belcmging 
to the library, a printed or written label, or must write in the first 
blank leaf of each book, specifying that the book belongs to the 
library of school district No. in the town of , naming 

the town and giving the number of the district ; and he is on no 
account to deliver out any book which has not such printed or 
written declaration in it. He is also to cause all the books to be 
covered with strong wrapping paper, on the back of which is to 
be written the title oi the book, and its number in large figures. 
As now books are added, the numbers are to be continued, and 
they are in no case to be altered ; so that if a book be lost, its num- 
ber and title must still be continued on the catalogue, with a note 
that it is missing. 



267 

■ 

The librarian miist keep a blank book, that may be made by 
stitching together half a dozen or more .sheets of writing paper. 
Let those be ruled across the width of the paper so as to leave five 
columns of the proper size for the following entries, to be written 
lengthwise of the ^aper ; in the first column, the date of the de- 
liverj of any book to any inhabitant ; in the second, the title of 
the book delivered, and its number ; in the third, the name of the 
person to whom delivered ; in the fourth, the date of its return ; 
and in the fifiii, remarks, respecting its condition, in the following 
form: 



Time of delivery. 



Title <& No. Book. To whom. "rtThen returDed. Condition.: 



1889, June 10. History of Va. 48. T. Jones. 20th June. 



Gk>od. 



As it will be impossible for the librarian to keep any trace of 
^e books without such minutes, his own interest to screen himseli 
from responsibility, as well as his duty to the public, will, it is to 
be hoped, induce him to be exact in making his entries at the time 
any book is delivered ; and when it is returned, to be equally exact 
in noticing its condition, and making the proper minute. 

A fair copy of the catalogue should be kept by the librarian, to 
be exhibited to those who desire to select a book ; and if there be 
room, it should be fastened on the door of the case. 

REGULATIONS CONCERNING THE USE OF THE BOOKS IN DISTRICT 
LIBRARIES PRESCRIBED BY THE SUPERINTENDENT OF COMMON 
SCHOOLS PURSUANT TO THE THIRD SECTIO^T OF THE " ACT RE- 
SPECTING SCHOOL DISTRICT LIBRARIES, " PASSED APRIL 15, 1839. 

I. The librarian has charge of the books and is responsible 
for their preservation and delivery to his successor. 

II. A copy of the catalogue required to be made out by 
Article III, and IV. of Regulations No. 1, is to be kept by the 
librarian, open to the inspection of the inhabitants of the district 
at all reasonable times. It will be found convenient to affix a 
copy of it on the door of the book-case containing the library. 

III. Books are to be delivered as follows: 
1 St. Only to inhabitants of the district 

2d. One only can be delivered to an inhabitant at a time, and 
any one having a book out of the library must return it before 
he can receive another. 

Sd. No person upon whom a fine has been imposed by the trus- 
tees under these regulations, can receive a book while such 
fine remains unpaid. 

4th. A person under age cannot be permitted to take out a book 
unless he resides with some responsible inhabitant of the dis- 
trict ; nor can he then receive a book if notice has been given 
by his parent or guardian or the person with whom he resides, 
that they will not be respoojible for books delivered such 
minor. 
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5th. Eaeh indiTidnal refliding in the district, of sufficient age to 
read the books belonging to the library, is to be regarded ta 
an inhabitant, and is entided to all the benefits and privileges 
conferred by the regulations relatire to district libraries. Min- 
ors will draw in their own names, but on the responsibility of 
their parents or guardians. 

6th. Where there is a sufficient number of volumes in the library 
to accommodate all residents cf( the district who wish to borrow, 
the librarian should permit eadi member of a family to take 
books, as often as desired, so long as the regulations are punctu- 
ally and fully observed. But where there are not books enough 
to supply all the borrowers, the librarian should endeavor to ac- 
commodate as many as possible, by furnishing each family in 
proportion to the number of its readers or borrower^. 

IV. Every book must be returned to the library within twenty 
days afler it shall have been taken out, but the same inhabitant 
may again take it, unless application has been made for it, while it 
was so out of the library, by any person entitled, who has not pre- 
viously borrowed the same book, in which case such applicant shall 
have a preference in the use of it And where there have been 
several such applicants, the preference shall be according to the 
priority in time of their applications, to be determined by the libra- 
rian. Upon application to the Superintendent, the time for keep- 
ing hocks out of the library will be extended to a period not ex- 
ceeding twenty-eight days, where sufficient reasons for such ezten- 
tension are shown. 

V. If a book be not returned at the proper time, the librarian 
is to report the fact to the trustees ; and he must also exhibit to 
them every book which has been returned injured by soiling, de- 
facing, tearing or in any other way, before such book shall again be 
loantSl iHit, ti^ther with the name of the inhabitant in whose pos- 
MMtion it wa!» when so injured. 

VI% *l^^ trustees of school districts being, by virtue of their 

oilkis truntees of the library, are hereby authorized to impose the 

KUIowtii|t tines: 

Im. For each day's detention of a book beyond the time allowed 
by these regulations, six cepts, but not to be imposed for more 
than ten days' detention. 

M. For the destruction or loss of a book, a fine equal to the full 
value of the book, or of the set, if it be one of a series, with the 
addition to such value of ten cents for each volume. And on 
the payment of such fine, the party fined shall be entitled to the 
residue of the series. If he has also been fined for detaining 
such book, then the said ten cents shall not be added to the 
value. 

8d. For any injury which a book may sustain after it shall be ta- 
ken out by a borrower, andt)efore its r^um, a fine may be im- 
posed of six cents for every spot of grease or oil upon the cov- 
er, or upon any leaf of the volume ; for writing in or defiieing 
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any book, not less than ten cents, nor more than the vidue of the 
book ; for cutting or tearing the cover or the binding, or anj 
leaf, not less than ten cents, nor more than the value of the 
book. * 

4th. If a leaf be torn out, or so defaced or mutilated that it can 
not be read, or if anything be written in the volume, or any oth- 
er injury done to it, which renders it unfit for general circula- 
tion, the trustees will consider it a destruction of the book, and 
shall impose a fine accordingly, as above provided, in case of loss 
of a book. 

5th. When a book shall have been detained seven days beyond 
the twenty days allowed by these regulations, the librarian shall 
give notice to the borrower to return the same within three days. 
If not returned at that time, the trustees may consider the book 
lost or destroyed, and may impose a fine for its destruction in 
addition to the fines for its detention. 

VII. But the imposition of a fine for the loss or destruction of 
a book, shall not prevent the trustees from recovering such book in 
an action of replevin, unless such fine shall have been paid. 

VIII. When, in the opinion of the librarian, any fine has been 
incurred by any person under these regulations, he may refuse to 
deliver any book to the party liable to such fine, until the decision 
of the trustees upon such liability be had. 

• IX, Previous to the imposition of any fine, two days' written 
or verbal notice is to be given by any trustee, or the librarian, or 
any other person authorized by either of them, to the person char- 
ged, to show cause why he should not be fined for^he alleged of- 
fence or neglect ; and if within that time good cause be not shown 
the trustees shall impose the fine herein prescribed. No other ex- 
cuse for an extraordinary injury to a book, that is for such an in- 
jury as would not be occasioned by its ordinary use, should be re- 
ceived, but the fact that the book was as much injured when it was ta- 
ken out by the person charged, as it was when he returned it. As 
such loss must fall on some one, it is more just that it should be borne 
by the party whose duty it was to take care of the volume, than 
by the district. Negligence can only be prevented, and disputes 
can only be avoided, by the adoption of this rule. Subject to these 
general principles the imposition of all, or any of these fines, is 
discretionary with the trustees, and they should ordinarily be im- 
posed only for wilful or culpably negligent injuries to books, or 
where the district actually sustains a loss or serious injury. Rea- 
sonable excuses for the detention of the books beyond twenty days 
should in all cases be received. 

X. It is the special duty of the librarian to give notice to the 
borrower of a book that shall be returned injured, to show cause 
why he should not be fined. Such notice may be given to the 
agent of the borrower who returns the book, and it should always 
be given at the time the book is returned. 
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XL The librarian is to inform the tnwtees of every notice giv- 
en by him to show eaose against the imposition of a fine ; and &ey 
shall assemble at the time and place appointed by him, or by any 
notice given by them, or any one of them ; and shall hear the 
charge and defence. They are to keep a book of minutes, in which 
every fine imposed by them and the caose, shall be entered and 
signed by them, or the major part of them. Such original min^ 
utes, or a copy certified by them, or the major part of them, or 
by the derk of the district, shall be conclusive evidence of the faet 
that a ^e was imposed as stated in such minutes, according to these 
regulations. 

XIL It shall be the duty of trustees to prosecute promptly for 
the collection of all fines imposed by them. Fines collected for the 
detention of books, or for injuries to them, are to be applied to de- 
fray the expense of repairing the books in the library. Fines col- 
lected for the loss or destruction of any book, or of a set or series of 
books, shall be applied to the purchase of the same or other suitable 
books. 

Xm. These regulations being declared by law " obligatory up- 
on all persons and officers having charge of such libraries, or using 
or possessing any of the books hereof," it is expedient that they 
should be made known to every borrower of a book. And for that 
purpose, a printed copy is to be affixed conspicuously on the ease 
containing any library, or on one of such cases, if there be several ; 
and the librarian is to call the attention to them of every per80tl,om 
the first occasion of his taking ouU a booL 

The offices of trustee and librarian are incompatible, and cannet 
be held by the same person. 



OHAPTER VIIL 



TEACHERS. 

By § 104, (No. 129,) the trustees of each district are to provide 
a book, in which the teachers are to enter the names of the scholars 
attending school, and the number of days they shall have respect- 
ively attended, and also the number of times the school shall have 
been inspected by the town superintendent. This list is to be ver- 
ified by the oath of the teacher. 

The strict and faithful performance of this duty is highly impor- 
tant, not only to the district but to the teacher. It is the basis up- 
on which the rate-bills are to be made out, and by which the sums 
to be paid by parents are to be ascertained. Error in these lists 
will therefore produce iigustice. It has been held by this depart- 
ment, that the teacher is not entitled to call on the trustees for his 
wages, unless he ftimishes them an accurate list of seho]ars,on whick 
they can prepare the rate-bills and issue their wammt Hence the 
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teacher has a direct personal interest in the preservation of an ac- 
curate list, which he can verify bj his oath. 

For the purpose of executing tins provision, the teacher will write 
the following heading or caption in his book, at the commencemeBt 
of each quarter : 

A list of the scholars who attended the district school of district 
No. in the town of during the quarter or term 

commencing the day of 185 , and the number of 

days they respectively attended the same. 



Hme of entrance. 

Nov. 1, 1851, 
Dec. 1, " 
Dec. 4, « 



Name of scholar. I No. of days' attendanea. 



John Thompson, 
Peter Barker, * 
James Thomas, 



Seventy-eight, 78 dayi. 
Forty-three, 43 * 
Forty, 40 « 



At the time any pupil enters the schools, the teacher should h 
mediately insert the date and the name of the scholar. At the 
close of the quarter, the whole number of days that each pupil at- 
tended is to be ascertained, from the check roll, and entered in tht 
third column, in words at length, and also in figures, as in the above 
form. 

Each teacher, at the commencement of every quarter, must pro- 
vide a day or cheek roll, in which the name of every scholar is t» 
be entered. It should be ruled so as to give six columns, correa- 
ponding to the number of days in the week. The number attend- 
ing should be ascertained each half day, and pencil marks made m 
the column for the day opposite to the name of each one present. 
At the end of the week, the number of days each pupil has attend- 
ed during the week should be summed up and entered on the week- 
ly roll. Each half day's attendance should be noted, and two half 
days should be reckoned as one day. The pencil marks on the day 
loll may be obliterated, so that the same roll may be used during 
the quarter. The weekly roll should be formed in the same man- 
ner, so as to contain the names of the pppils, and thirteen columns 
ruled, correspondiag to the number of weeks in the quarter. In 
each of these columns is to be entered the result of the daily check 
roll for each week, in the following form : 

Weekly EoU. 

Attendance of pupils in district school of district No. 



Names 

of 
pupils. 



ii«.i«> 



J. Tho'n, 



1st week. 



6 days. 



2d week. 



4 days. 



3d week. 



5 days. 



4th week. 



6 days. 



5th week 

III I III. 
5^ days. 
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At the end of the quBrter. the teacher will sum up the attendan- 
ces of each popil from this weeklj roll, and enter the result in the 
book provided bj the trustees as before mentioned^ showing the 
whole number of days each scholar has attended daring the quar- 
ter. 

At the end of the list, the following oath or affirmation is to be 
written : 

A. B., being duly sworn, (or affirmed) deposes, that the forego- 
ing is a true and accurate list of the names of the scholars who at- 
tended the district school of district No. in the town of 

during the quarter commencing the day of 

185 J and the number of days they respectively attended. 

This oath or affirmation is to be signed by the teacher, and certi- 
fied by a justice of the peace, commissioner of deeds, judge of any 
court of record, town superintendent, or county clerk, to have been 
taken before him. 

The teachers are also required to make an abstract of the lists 
for the use of the trustees, at the end of each quarter, showing the 
results exhibited under the following heads and in the following 
form: 

Abstract of the attendance of scholars, at the district school of 
district No. in the town of during the quarter 

commencing the day of 185 . 

Of scholars who attended less than two months, there were 
Of scholara who attended two months and less than four, 
" " four months and less than six, 

^' ^^ six months and less than eight, 

^^ ^^ eight months and less than ten, 

^' ^' ten months and less th^ twelve, 

" " twelve months. 

This abstract is to be signed by the teacher and delivered to the 
trustees. 

In another part of the book provided by the trustees, and towards 
the end of it, the teacher will enter thi days on which the 'school 
has been inspected, in the form of a memorandum, as follows : 

Account of Inspections of the School in District No, - . 

November 1, 1841. The school was inspected by William Jones, 
town Superintendent. 

December 1, 1841. The school was inspected. 

To this also an oath or affirmation of the correctness must be 
added, in the following form : 

A. B., being duly sworn, (or affirmed) deposes, that the foregoing 

is a true account of the days On which the school in District No. 

, in the town of , was visited and inspected by the 



towB 8upmQtesdeiiV4iiriiig the quarter coDUneBciDg on Ihe . :t 
dajof 185 • . .. . i. ; . 

Sworn (or affirmed) and subsoribed thui. > 
daj of 185 » before me« ) 

Teadiers cannot d^anHid pajmenrt of their wftges until tbe col** 
lector has had thirty days to collect them. — Com, Sekbbl Dec. \0V 

A teachier may empl<ry necesd&f y means of eorrectioti to maintain 
order ; but he BhouKl not di^toiss a ischotar from school without CoAV 
saltation with the trttsteen^^M 145. 

If atea^ier's certificate ief arintilled, the trustees aire at liberty tif 
dismtss hkn, and to rescind their contract with him. But if lH^ 
continue him iii school) after notiee that" his certificate has been aji» 
nulled^ k will be regarded as such a continuance of the contra^ 
tkat they wIH not be alkm^ed at a subsequent period to dispute it 

Contracts by trustees for teachers' wages ar^ bindinjg upon 
sfioe)es8oniliii«ffl(3e^/^19Iv%3. . - 

Teachers^ though not, atiictly ispeakitig, in%ahit(mh of the dkh: 
tnct \^ere they are located,' should be aUow^ io picrticipate In aj)" 
the privileges and benefits of the district libraries. — Per SpencueBi 
jSft^, 1841. 

The convenience^ and accommodation of many, if not of Qiosttlf 
the inhabitants Of the seTeral districts, would be easehtially pi^ 
moted by pfacing the charge of the library, temporalHly with tht 
teacher, dcfrinig t^ tisrm'of nis or her efmployment, and depositing. 
it in some oonteiyient and safs pl^tboiu the school-house. Thn 
atrangement cui only be eiAFried into efibct by the concurrence of 
th^ trusteea and^libMiriaii, and under th6ir super vi^ipfu Generally^' 
the teacher, not being an inhabitant of the distiictf cannot be cho- 
Btn librarian. But wiiefe the trustees aiid librarian have sufflcibnt 
confidence In the ^teaeher and in the safety of the books, when lelt' 
at the school-house, they will find this arrangement in many ra^ 
spects conducive to the cohin^fntfence of the district. 

The authority of the teaccher topuirish his scholars, .extends, to 
acts done in the schoolrroom, or play-sround, only ; and he has no 
legal right to punish for iia&prO^ or disorderly conduct elsewhqro^* 
— Per Spenceb, SupH. 

Teachers may open and close their schools with prayer, and the 
reading of the Scriptures, accompanied with suitable remarks ; ta- 
king care to avoid all discussion of controverted points, or sectarian 
doffmas. ' ' 

where a teacher is dismissed by ihe trustees for good cause, he 
can collect his wages only up to the period of his dismissaL 

The teacher of a school has necessarily the government of it ; 
and he may prescribe the rules and principles on which such gov- 
ernment will be condu^tejlr Tbe trustees should not interfere wj^/dk 
ihe dti3cipli4i3 of jthj^ ojq; q(|it||pli^t o(,.mis(Mflp^ m* 
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toe part of the tetelier ; and thej vhonld then inTariably tnstauf * 
^ such teacher, ui^ess bis conduct has been grossly wrong. — PIbt 
Spsitcer, SupH 

Where a teacher agrees to collect his own wages he witi becon* 
duded by such an agreement, and will not afterwards be permitted 
to call on the trustees to enforce the collectioo of any part of lAtch 
bill by rate-biU.— iU. 

Where a teacher contracts with the trustees of a district to teach 
their school for a given sum per scJkolar, he is entitled to tkarge the 
inutees that sum fbr each scholar att(ending the school during th^ 
quarter, without reference to the number of days' attendance ; pro- 
Tided snch scholar has not been detained from school during the 
greater portion of the term, by illness pr unavoidable casualty^-— 
The tru$tee$ however, must graduate their raie^U agmut the tti- 
kahitants sending to school, by the number of days attendance^ tub 
be ascertained from the verified list of the teacher. — Per YoOMG 
Sup*t. 

Schoob maybe kept on jSu/ufajy for the benefit of those per- 
sons who observe Saturday as holy time » and the teaeher must 
be paid for that day b^ those who send to school.-*- Com. School 
Dee. I38t 

The hdydaye on which a teacher may dismiss his school are sutdi 
as it b customary to observe, either throughout the eoimtry or in 
psirticular localities ; among which may be enomerated the F&utih 
{^ Jvly^ Thanksgiving, Christmas, New-Year's, &c. — Id. 139. 

The teacher may idso^ unless restrained by special contract to 
tfie oontrarvy dismiss his school on the afternoon of each Saturday^ 
or the whole of each alternate Saturday, according to the particular 
custom of the district in that respect, or his own convenience and 
that of the inhabitants. — Id* 

The practice of inflicting corpond punishment upon acholars, in 
any case whatever^ has no sanction but usage. The teacher is re- 
sponsible for maintaining good order, fpid he must be the judge, of 
the degree and nature of the punishment required where his 9X^ 
tbority is set at defiance. At the same time he is liable to the par- 
ty injured for any abuse of a prerogative which is whoUy derived 
from custom^^Per John A. Dix, Sup% Common School JDecieume^ 
102. 



CHAPTER IX. 



APPEALS TO THE STATE SITPERINTENDiairT. 

The cases in which the courts will not entertain jurisdiction of 
ebmplaints of erroneous proceedings iinder the school laws, and in 
which only a oertiorari wHl ie, may be Infened firoAi the decision 
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of the Sapreme court in the case of Baston and otBers, t^ Calender, 
11 Wend. 90. " The plafhtiflf helow was. not without his remedy; 
1 R. S. 487, §110, 111 and the amendment of the law, 20th April 
18d0, provides " that any person conceiving himself ag(^rieved in con- 
seqnence of any decision made by the Trustees of any district tit 
paying any teacher ; or concerning any other matter under the pre^ 
sent title/' (which includes the whole of the school act,) ''may ap- 
peal to the Superintendent of Common Schools, whose decision 
shall be final." This provision was intended for what it practically 
is, a cheap and expeditious mode of settling most,' if not all, of the 
difRculties and disputes arising in the course of the execution of the 
law* A common law certiorari would no doubt lie from this courts 
to the trustees to bring up and correct any erroneous proceeding 
not concluded by an adjudication of the Superintendent, or in a 
case where his powers were inadequate to give the relief to whicl| 
the party was entitled," 

The passage of several acts of the Legislature renders necessary, 
a revision of the regulations concerning appeals : And the follow- 
ing are therefore substituted for those heretofore established : 

CASES m WHICH APPEALS MAY BE MADE. 

I. Where any decision has been made by any Scjiool District 
meeting. 

This includes the whole class of case?, in which district meetiiigs 
have the power to decide on any proposition or motion that mafi 
l^ally be made to them, under any section of the School Act. 

II. Where any decision has been made by the Town Superin-> * 
tendent of Common Schools, or by him and the Supervisor and 
Town Clerk, in forming or altering, or in refusing to form or alter 
any School i >istrict, or in refusing to pay any school moneys to any 
district, and under the general provision, *' concerning any other 
matter under the present title," appeals will also lie from the pro- 
ceedings of such Town Superintendent iu any erroneous distribu- 
tion of public money, m paying it to any district not entitled, or moro 
thap it is autliorized to receive ; and in fact any official decision^ 
act or proceeding, and from a refusal to discharge any duty imposed 
by law, or the regulations of the Superintendent, or incident to tha 
duties of his office. 

III. Where any decision has been made by trustees of school 
districts in paying any teacher, or refusing to pay him, or in refu- 
sing to admit any scholar gratuitously into the school: And under 
the same general provision referred to, in improperly admitting any< 
scholar gratuitously, in making out any tax list, or rate-bill, or ia. 
any act or proceeding whatever, which they undertake to perform^ 
officially ; and also for the refusal to discharge any duty enjoined' 
by law, or any regulation of the Superintendent; or ineident to the 
du(jea of thei^r office. 
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IV. Whmi Town Soperinleiidente hsre improperly gnated or 
MiQiilled a oertificato or qualification to a teachev ', or hava reimaA 
to grant or annol fuch certificate i and wbere thej have anderte-i 
ken to perfonn an j official act, or refmed to discbarge any duty iok 
poBed by law or under its audiority, in the inspection d taaobeia 
and visitation of schools. 

V. Where Clerks oi Districts, Clerks of Towns, or other min- 
isterial officenB, refuse to perfonn any duty enjoined by the Com- 
mon School Act 

. YI. Whereany other natter under the said ad, shall bo pre- 
sanied, either in consequence of disputes between districts respect- 
mg their boundaries, or any other subject ; or in consequence of 
dwpntes between any officers charged with die execntictt of any 
dpUes under the laws oonceming Common Schools, or dvpntes b^ 
tween them any other person relatiE^ to such duties or any of 
Ihem. 

OkderAe 140th $ecHan ^retpecHng School JXttrict JMrariei/' 

{Nb. 159.) 

YII. Appeals may be made from any act or decision of trustees 
or school districts concerning the Libraries or the books therein, or 
t^euse of such books. 

VIlL Any act or decision of the Librarian in respect to the 
Library. 

IX. Any act or decision of any district meeting in relation to 
iheir school library, 

X. Appeals also lies from the acts of Town Superintendiettts of 
Common Schools in withholding or paying over library monef to 
any district 

BY WHOM APPEALS ARE TO BE HADE. 

XII. The person aggrieved by the act complained of, only, can 
appeaL Generally every inhabitant of a distridi is aggrievea by 
the wrongfiil act or omission of a trustee or town superintendent, by 
idiich money or property is disposed of, or not secured for the bene- 
fit of the district. But no one is aggrieved by another being inclu- 
ded in a tax list or rate-bill, although other inhabitants are by the 
omission of one who should be taxed ; and appeals may be made by 
trustees, in behalf of their districts whenever they are aggrieved. 

FQRH AITP SCANNER OF PBOOEEDINQ. 

Xin. An appeal must be in writing and signed by the app^ 
laa^t When made by the trustees of a ^strict, it must be signed by ~ 
all the trustees, or a reason must be given for the omission of any, 
verified by the oath of the appellant, or of some person acquiunted' 
with such reason. 

XIV. A copy of the appeal^ duly verified, and of all the sfite^ 
mentSy mapa and papers intended to be presented m aapport of it^ 



most be served on ilie oAlc^rd whose act or decision is eomplained 
of, or some of them ; or if it be from the decision or proceeding of 
a district meeting, upon the district clerk or one of the trustees, 
whose duty it is to cause information of such appeal to be given to 
Uie inhabitants who voted for the decision or proceeding appealed 
fi^om. 

XV. Such service must be made within thirty days afiter the 
making of the decision, or the performance of the act complained of^ 
or within that time, after the knowledge of the cause of complaint 
came to the appellant, or some satisfactory excuse must be render- 
ed for delay. 

XVI. The party on whom the appeal was served, mtst witMh 
ten days from the time of such service, answer the same, either by 
concurring in a statement of facts with the appellant, or by a sep** 
rate answer. Such statement and answer must be signed by al{ 
the trn.'«tees, or other officers, whose act, omission or decision is ap* 
pealed from, or a good reason on oath must be given, for the omis- 
sion of the signature of any of them, verified 1^ oath, and a copjr 
€/l such answer must be served on the appellants, or some one of 
them. 

XVII. So far as the parties concur in a statement no oath will 
be required to it. But all facts, maps or papers not agreed npoil 
by them and evidenced by their signature en both sides, must be 
verified by oath. 

XVIII. All oaths required by these regulations must be taken 
before a judge of a court of record, a commissioner of deeds, a 
justice of the peace, or a town superintendent 

XIX. A copy of the answer and of all the statements, maps and 
papers intended to be presented in support of it, must be servcMI 
upon the appellants, or some one of them, within ten days after 
service of a copy of the appeal, unless further time be given by the 
state superintendent, on application, in special cases ; but no i^e^ 
pUcation or r«^nder shall be allowed, except^by permission of tbs 
state superintendent, and in reference exclusively to matters arisikig 
upon the answer, and which may be deemed by such staite supei^* 
intendent pertinent to the issue : in which case such replicatioii and 
njioinder «hall be duly verified by oath, and eopies thereof served 
oo the opposite party. 

XX. l^rooi or admission of the* service of copies of the appefd^ 
answer and all other papers intended to be used on the hearing of 
such appeal, must in all cases, accompany the same, 

XXL When any proceeding of a district meeting is appealed 
from, and when Ae inhabitants of a district generally are interested 
in the natter of the appeal, and in all cases where an inhabitaal 
might be an appellant, had the decision or proceeding been the opi 
posite of that which was made or had ; any one of more of such in* 
habitants may answer the appeal, with or without the trustees. 

XXII. Where the appeal has relation to the alteration or form- 
ation of a school district, it must be accompanied by a map, exhib- 
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iting tbe «ite of the school hoiue^ the roads, the old and new line* 
of di«tricU« the diffe^'ent lots, tbe particolar location and distance 
fixun the school-houses, of the persons aggrieved ; and their reir 
ative distance, if there are two or more school-houses in qoestioii. 
Also, a list of all the taxable inhabitants in the district or terriiory 
to be affected by the question ; the valuation of tbe property taken 
from the last assessment roll, and the number of childreB between 
five and sixteen belonging to each person, distlDgoishing the dia- 
tiicts to which they respectively belong. 

. XXni. When the copy of the appeal is served, all proceedings 
upon or in continuation of the act complained of, or consequent in 
any way upon such act, must be suspended until the ease is decid- 
ed. So where any demion concerning the distribution of publio 
money to one or more districts is appealed from, the town superin* 
teodent must retain the money which is in dispute until the appeal 
is decided. And where trustees have money in their hands claim- 
ed to belong to any person, or any other district, after the copy of 
an appeal is served on them in relation to such claim, they must 
Tetain such moneys to abide the result, and must not expend them 
80 as to defeat the object of the appeaL 

XXIV. Whenever a decision is made by the suparintendent, and 
ooramunicated to the town superintendent of common schools, re- 
electing the formation, division or alteratioa of districts, he muat 
cause the decision to be recorded in the office of the town <derk« 
All other decisions communicated to him, or to the tmstees of dis- 
tricts, are to be kept among the -official papers of the derk of the 
town or district and handed over to his successors ; and the distriet 
clerks are required to record all such as come to their hands in. the 
district book kept by them. 
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NoTB.— -By a clerical error in the engrossment of the 16th see« 
tion of Chap. 382 of the laws of 1849, section 132 of Chap. 48d^ 
laws of 1847, conferring appellate jurisdiction on the State Super- 
intendent of Common Schools, was inadvtdlenUy repealed. The 
Superintendent has, however, continued to entertain appeals in ao^ 
eordance with the regulations above inserted, where such ^ippeaU 
have btem euhmUled bjf the parties respeettvefy^ to his deewaes. 
A bill correcting the error in the act of 1849, passed the- Assem- 
bly at its list session, and was supposed to have passed tfa^ Senate, 
at the time of the passing of these sheets through the press, in 
consequence of which, the original section (132)' relating to appeals 
was restored. As there can be little doubt that this section will be 
re*instated at the ensuing session of the L^slature, it has been 
deemed expedient to retain that portion of the instructions rdating 
to appeals, with this explanatory note. 
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PART IV. 



LOCAL LAWS AND REGULATIONS, 



lUBSPBomro 



COMMON SCHOOLS. 



ALBANY. 

[Lam of ISU, Chmp. 128.] 

§ 1. The major and recorder of the city of Albonr, and the Re^nts of 
the ITniversitj rending in said city, shall, without delay, appoint nine per- 
ttmsy residents of the city of Albany, to be den.oniinated a .Board of Coiq- 
missioners of the District Schools of the city of Albany, who shall be divi- 
ded by lot into three classes, to be numbered one, two aoid three : the terdi 
<>f office of the first class shall be one year, fi'om the ^x%t day of June next ; 
of the Second, two ; and of the third, three years from that day : and three 
commissioners shall thereafter annually be appointed by (he said mayor and 
recorder of the city of Albany, and the regents of the university residhig 
hi said eity, in place of those whose tierms 6t office shall expire, who shati 
Ikold their office for three y<!ars, and until . their snccessors be dnly ap- 
point^. In case of a vacancy in the office of either of the commissionef^ 
during the period for which he or they shall have been respectively appoint- 
ed, the said mayor and recorder of the city of Albany and the regents, of 
the university residing in the said city, shall ffil such vacancy, and the peradu 
or persons bo appoint^ to ^1 such vacaniiiy, shaQ hold the office only for tlie 
im«xpired term so becoming vacant 

§ i. Any member of smd board of commissioners may be remonred, ftr 
cause, from officii, by a vote of two-thirds of the persons authorized by the 
fireeeding sectioti to appoint such eomimssioners ; and any vacancy so made 
shall be nlled in the manner already provided. *" 

§3. The board of oommissioners shall have, power to appoint one of 
their number president of said board, who shall have the powers usually in* 
«ident to such office ; and sdd board shall have power, and it shall be their 
duty, to appmnt a secretaiy to said board, who snail perform isnch duties |s 
the said board from time to time may direct, and who shall receive therefi^ 
•nch compensation, not exceeding one htmdred and fifty dollars annually, its 
the said board rfiall provide, out of any moneys remaining unezpended in 
the hands of said bcArd. '* 



4. The board of eommiMionen shall hare power, and it shall be their 
duty, to contract with and employ the teachers of the district sdiools of 
said dtj ; to remoye any teacher upon manifest neglect of duty, or upon 
Tiolation of his or her contract ; to appoint a coUector for the said district 
■cfaools ; to make out rate bills and exempt indigent children therefrom ; to 
■elect and introduce uniform class books mto said schools ; to snjmly indi> 
g&at pupils with said class books, bj using and appropriating for that pur- 
pose a portion of the library money, ftot exceeding 4hree hundred dollars in 
any one year ; to appropriate and use, for the purpose of keeping in repair 
the several libraries of said district schools, for mcr easing the same, and for 
purchasing maps and apparatus for said schools, a farther portion of said li- 
orary money, not exceeding three hundred dollars annually ; to provide for 
m^ mstruotion qf the pupls of said district seheob m vocal music, by ap- 
pi^priating a fartM" partion of ,aaid library mAsey, Bft eiceediqg four htia- 
ored dollars annually ; to secure, with whatever may remain unexpended of 
laid library money, the education of such number of indigent pupils from 
■aid district schools, in either of the academies or in any normal school of 
■aid city, by paying for their tuition therein, as the common council of said 
•ity may sanction ; but all children so e<lucated shall have been members of 
■aid district achoo^ for at least two years ; and neither of fneh academiea 
■hall receive from the distribution of the literatafe fand, any sum for or on 
account of such pupils ; and such academies shall, in their annual report to 
the regents of the university, state the number of such pupils taught there- 
in ; and no portion of said unexpended money shall be so appropriated un> 
til the ordinary expenses of said district schools for libraries^ and tuition are 
first satisfied ; to visit the district schools as often as once a quarter ; to 
hold a meeting of the board once a month, and at the quarterly meetings of 
■aid board to require the present and reports of the several fHrincipal 
teachers of said schools ; to make a semi-annual report of all the acts of 
§ald board to the common eouneil, and to make and publish an annual report 
in two of the daily papers of said dty ; and generally to possess the pow- 
ers, discharge the duties and be si}bject to fdl of the oblUgations of the sev- 
eral trustees imd other school officers of the said city of Albany, ae granted 
hkid imposed by the several acts now in force in relation to said district 
(jj^ools of said city. 

§ 5. The board of OQmmissioners shall have power, and it ahall be thpir 
4u»jr> to make such by-laws and relatione as may be necessary for the proa- 
>penty, good order and sound disaplipe of said oistriet •ebools ; for the ■#- 
COrity and peservation of the school-houses and other pn^>^^ belonginfl^ 
to said districts ; and generally to carry into e£feet liie provisions of the sef- 
fral school acts of s^d city ; and when said by-laws and regulations 9fe 
IW^tioned by the persons authorised by t^us a<}t to appoint aaideommiseicii^- 
«rs, they shall take effect; and not before. 

§ 6. All school moneys whatsoever* belonging to said distriei sehoolf, 
.whether received from tne State, raised b^ tax, or collected on a^iool ratep» 
jihaU be .4epo«ited with the Chamberliun of said oity, until <k»wn, frevi 
time to time, by duly certified orders of said Board of ComixiisMeMrs ; and 
.flud orders shall set forth the object <]if each paym4nt» and be agped by the 
dfiSoers of said board. Provided always, thai nothing in thia act shall Vrio 
fionstrued 9fi to authorise said board to ineur any obligation- that shall i^- 
•rease the taxes of said eity. 

[Zatot o/ 1845. ^Aap.246.] 

fi 1. The Bofurd of Commissioi^ers of the Albany district aehooU are henhiy 

futnoriaed to appl;^ any library ;noney, not expended under the fourth sao- 

lion of the act entitled, " An Act amendatory to the several aets rdating to 

,(iistrict schools in the city of Albany/' passed AprU 8,. 1844^ eiljber to th# 

.favment of teachers' wages, or tQ i3as ^on^iftgent e3qpe»aes ^ thei distrift 

■ohools of said city. 
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[Laai of 183*7. C^p. 21 8.] 

§ 9. The Bchool buildings and lots on wliich the same are erected, ncrir 
belonging to, or that may hereafter belong to any school district in said city 
of Albany, shall be exempt from all taxes or assessments. 

[Laws of 1837. Chap, 358.] 

§ 2. The Oonmiissioners of common schools shall apportion annually, en 
the returns of qualified teachers, for the instruction oi the children in the 
Albany Orphan Asylum for destitute children, their proportion of the pub- 
lic money for the support of schools ; which money, when so apportioned 
flod paid to the trustees of the district, shall be paid to such teaehers for 
teachers' wages. 

[Laws of 1887. Chap, 869.] 

§ 9. The Supervisors of the county of Albany, at their annual meeting 
in each year, shall cause a sum of money, equal to twice the amount of ^ 
money apportioned to the city from the common school fund, together with 
collector s fees, to be raised, levied and collected in the same manner thai 
other taxes are raised, levied and collected ; and when so raised, to be paid 
to the Chamberlain, for the support of common schools in the city of Albdr 
ny, to be apportioned and disti'ibuted, as now provided for by law. 

§ 2. All moneys apportioned by the commissioners of common schooli 
to the trustees of a district which shall have remained in the hands of thit 
ChamberluQ for one year after such apportionment, by reason of the trus- 
tees neglecting or refusing to receive the same, shall be added to the moneyi 
next thereafter to be apportioned by the commissioners, and shall be appor- 
tioned and paid therewith and in tne same manner. 

§ 8. NTo school district now formed, or hereafter to be formed, east of 
Perry street, shall have power to hold a district school meeting, to vote a 
tax, or to do any act as a district meeting ; nor shall have power to sell or 
dispose of the district property, without a legislative enactment. 

AUBURN- 

^ [Lawt of 1850. Chap, 849.] 

§ 1. Title eight of an act to incorporate the city of Auburn, passed BCai^ 
21, 1848, is hereby repealed. 

§ 2. The offices of the several trustees, derks, collectors and librarians of 
school districts, in the city of Auburn, shall cease on the third Tuesday in 
April, one thousand, eight hundred and fifty, in like manner as if the same 
had exfured by lapse of time. The inhabitants of said oit^, qualified to 
vote at school distnct meetings, shall assemble in their respective school dis- 
tricts on the day last mentioned, at the school house in such district, aji4 
choose one trustee and a clerk of the district, who shall hold their respect- 
ive offices until the next annual district meeting in the district, for whicli 
they shall be respectively chosen, and until their successors shall have beea 
severally chosen. Such annual district meeting shall hereafter be holden !4 
the several districts in said city, on the second Monday in March in each 
vear ; and from and after the passage of this act, only one trustee shall 
pe chosen annually in any school district in said eity. 

§ 3. The trustee electCji in any district in said city, shall liave the power 
and it shall be his duty, to call special meetings of the inhabitants of such 
districts liable to pay taxes, whenever he shall deem it necessary or proper 
to give notice of special, annual and adjourned meetings, in the manner pre- 
scribed in this act, if there be no clerk of the district, or he be absent or in- 
capable of acting, or shall refuse or n^lect to give such notice ; to visit, the 
schools kept in t£e district as often as once ir each quarter, and to report tibf 
condition of the same, with such suffgestions for the improvement thereof $i 
he may deem proper, to ^e board 6f education hereinafter named, and to 
perform such other duties as. mqj be from time to ^e imposed upon hua 
by the saidlxttrd of educat^. 



§ 4. It shall be suffioient notioe of aa annual, special, adjourned or first 
district meeting, to affix such notice on the outer clour of the district schnol 
house, if there DC any, and to post a copy of the same in three other public 
places in such district — the affixing ana posting of such notice to be done at 
least ten days before sudi meeting, and no other notice of any such meeting 
need be given. 

§ 5. It shall be the duty of the clerk of each school district to record 
tke proceedings of his district in a book to be provided for that purpise by 
liie said board of education ; to give notice in the manner provided in the 
last preceding section, of the time and place of every aimual district meet- 
ing or special district meetings, when (ordered by the trustees of the distriot^ 
and of any adjourned district meeting, when the same shall be adjourned for 
a longer perioa than one month ; to keep and preserve all records, books and 

gpers belonging to his office, and to deliver the same to his successor in of- 
e, 

§ 6. Any vacancy in the office of district clerk may be supplied by the 
trustee of the district in which such vacancy shall happen, but the person 
appointed to supply such vacancy shall hold the office only for the unexpired 
term. 

^ § 7. The term of office of the superintendent of common schools in said 
oity shall cease on the third Tuesday of April, one thousand eight hundred 
and fifty, in the same manner as if the same had ex[Mred by lapse of time. 
Tlie common council of said city, at the last regular meeting thereof, next 
preceding the third Tuesday of April next, shall appiint by ballot a super- 
mtendent of common schools , who shall hold his omce imtu the s^econd Mon- 
day of March, one thousand, eight hundred and fifty-twa The common 
oouncil of said city, at the annufd meeting thereof, heJd on the second Mon- 
day^ of March, 1862, and as often thereafter as the term of office of such su- 
perintendent of common schools shall expire, shall appoint a superintendent 
of common schools for said city, who shall hold his office for two years, and 
until a successor shall be appointed. The superintendent of common schools 
80 appointed, shall possess ail the powers and be subject to all the duties and 
responsibilities of superintendents of common schools in towns, so far as the 
•ame are applicable, except as otherwise provided in tbis act ; in case of a 
TMcancy in such office, the common council of said city shall supply the same 
by appointment, for the unexpired term. 

§ 8. The common council of said city shall, at the last regular meeting 
thereof, next preceding the third Tuesday of April, one thousand eight hun- 
dred and fifty, appoint one school commissioner in each of the wards of said 
citj, who shall be residents of the wards for which they are respectively ap- 
pmnted; immediately upon the appointment of such school commissioners, 
the city clerk shall, in tne presence of the common council, divide them by 
lot into four classes, to be numbered one, two, three, four. ITie term of of- 
fice of the first class shall expire on the first Monday succeeding the first 
Tuesday in April, 1851 ; the second class in one year thereafter ; the thn*d 
in two years, and the fourth in three years, and one commissioner only shall 
thereafter be annually appointed, who shall be appointed at the annnal meet- 
ing of the common council, held on Monday next succeeding the annual elec- 
tion, and who shall be a resident of the same ward with the school commia- 
■ioner whose term of office shall then expire, who shall hold his office for 
four years, and until a successor shall be ouly appointed In case of a va- 
cancy in the office of either oi the commissioners, the common council shall 
appoint & successor, who shall be a resident of the ward in which such vacan- 
ey shall occur, for the unexpired term. 

§ 9. The trustees of the several school districts so elected, and the school 
commissioners so appointed, t6|g^ether with the mayor and superintendent of 
ichools of said city, shaU constitute and are hereby denominated the board 
of education. for the city of Auburn. Hiey shall meet on the first Tuesday 
of each and every monjth, and f|s much oftener as they shall from time to 
time appoint A majority of the said board shall constitute a quotum fof 



the transaction of business. The nmyor shall be the president of such boaxd 
and bhall have power to call special meetings thereof^ in the manner pro- 
vided by law for calling special meetings of uie common council In tbt 
absence of the mayor, the said board shall appoint some other member to 
preside at such meetings, and perform the duties of the president The su- 
perinlenrient of common schools Fhall be the derk of such board ; he shall 
attend the meetings and keep a record of the proceedings of the said board ; 
he shall posset>s all the powers and be required to perlbrm all the duties, in 
reference to the schools of said city, of town superintendents of common 
schools, except as otherwise in this act provided, and shall perform such 
other duties as the said board shall from time to time prescribe. 

§ 10. The board of education shall fix the compensation of the superii^ 
tendent of common schools, for his services as clerk of such board, not ex- 
ceeding one hundred dollars per year, and for such other services as he may 
perform otherwise than as such clerk» be shaU be entitled to the same comr 
pensation as provided by law for town superintendents of schools for similar 
services, and nis account therefor shall be audited by such board and paid bj 
the city treasurer, out of the moneys in this act specified as the commoa 
school fund, and not otherwise. 

§ 11. The said board of education shall possess all the powers conferred 
by law upon town superintendents of common schools, as to the formation 
and alteration of school districts within said city, except that in arranging 
such districts, no territory without the limits of said city shall be included, 
nor shall any territory within said city belong to or be taxed in any school 
district of any adjoining town ; and shall possess all the powers and be subr 
ject to all the duties and responsibilities of trustees of conmion schools in 
towns, as to the several common or district schools within said city, so far at 
the same are applicable, except as otherwise in this act provided, and shall 
have the custody of all the property, real and personal, belonging to or owii- 
ed by the several school districts, and shall pay the compensation of th« 
teacners of the said schools, and all other necessary and contingent expenses 
incurred in the support thereof ; and shaU appoint librarians to take chargt 
of the several district libraries, who shall be subject to the contrd and hold 
their offices during the pleasure of such board ; and shall have the power 
and it shall be their duty to pass such by-laws and ordinances for the regula* 
tion, government, control and mani^ement of the common schools in said citj% 
and of the teachers and pupils of such schools, and of the officers of the sev- 
eral school districts in said city, and for the safe-keeping, disposition and maiv- 
agement of the libraries, maps and apparatus appertaining to such schools^ 
and to regulate the text books used in such schools, as they shall deem expi^* 
dient ; and said board may prescribe a penalty for a violation of any ordi- 
nance or by-law authorized %y this act, not exceeding ten dollars ; and any 
such penalty may be sued for and recovered with costs, in the name of tas 
mayor and common council of the city of Auburn ; and the said board may 
subject the parent or guardian of any minor, and the master or mistress oC 
any apprentice or servant, to any such penalty for a violation of any such or- 
dinance or by-law, by any such minor, apprentice or servant 

§ 12. All penaJties collected by virtue of this act shall be paid to tbt 
city treasurer, and by him deposited to the credit of the conunon school 
fund. 

§ 18. The clerk of the. board of education shall keep a record of all by- 
laws and ordinances which shall be passed by said board, and the same shall 
be published and take effect, anid be proved and reail in evidence, in like nuuip 
ner as ordinances passed. by the common council of the city of Auburn; ar6(y 
ord or entry made by the futid clerk at the time of the first publication of 
any ordinances, or a copy thereof duly certified by him, or the ^davit of tha 
printer or publisher, shall be presumptive evidence of tbe publication thereof 
in all courts and places. 

§ 14. Whenever the inhabitants of any scliool district shall, by vote, d»« 
Iffrmine to build « «dliooi-hoiMe»U ^btU be tbo duty of the said board of tdii^ 



caHflii to fix the rite of the nid ediool Iioiifle, tnd detennine the ram 
fltrj to be nised for flie parcliai«e of endi site and tfaeboilding of sud idiool 
boose, and report the same to the eommoo eoandl, which smn shall in no 
ease ezeeed nie som of three thousand dollarsi 

% 16. It shall be tiie datj of the common comidl to lerj and raise npoB 
the said district tiie som so reported, porsnant to the lart section, in the sams 
manner as the general taxes of the taij are levied or nused, except that the 
■ame shall be collected on a separate 'wasrant, and when the same shall be 
•Elected it shall be paid to the eitj treasorer. and deposited to the credit of 
Hie board of edocation ; and no part thereof shall be appropriated by said 
board otherwise than for the purchane and improrement of soch site and the 
mrectvm of soch sebool-hdose, with the appurtenances. 

§ 16. The said board of edocation shall annoally, on or before the first 
day of Jone, fix and determine, and certify and report to the common coundL 
the amount of money which, when added to the money annoally apportiooed 
to the city of Aoborn, or to the sereral school districts comprised therein^ 
oat of the funds belonging to the state, shall be necessary to defWiy the eat- 

rses of all the common or district schools in said city for the ensuing year, 
fu**!, furniture, school apparatus, repairs and insurance of sdiool-hoose» 
teachers* wages and contingent expenses, and also to defray the expenses of a 
•ehool for ooJk>red children, as hereinafter provided ; and to pay the compen- 
tation of the derk of the board of edocation, and ^e contingent expenses of 
ench board. The amo un t so certified shall in no case exceed five times the 
•mount which shall have been apportioned oat of the fbnda belonging to tha 
ttate as aforesaid, for the year next preceding. 

§ 1 1. The common coondl of the said city shall annaally levy and raiM 
the amoont of money so certified and reported by the boiard of educatioDt 
and the said amoont so to be raised shall be levied and coUecied at the sama 
time and in the same m'anner as the other general taxes of the said city are 
levied and raised, and in addition thereto • bot the warrant issued to the col- 
lector for the collection of soch taxes shall specify what amoont of soeh 
taxes shall be paid to the treasurer for general city purposes, and what pari 
as a fond for the support of sdiools. 

§ 18. All moneys levied and raised for the su ppo rt of common schools^ 
together with the poblic money received from the state, shall be paid to tha 
treasorer of the city of Aobimi, and shall by him be kept separate and dis- 
tinct from the other moneys of said city, and; shall be known and distiuguish* 
ed as the common scIk>o1 fund, and shall be paid out l^ the treasorer, onlj 
upon an order drawn opoo him. and sigpied by the president and ooontersini- 
ed by the clerk of said board of education ; and no such order shall oe 
drawn except by virtue of a resolution of the bpard. Sudi order shall speo- 
iff for what purpose the amount specified therem is to be paid, and the clerk 
oi such boara mall keep an accurate account, onde^ the appropriate heads 
of expenditure, of all orders drawn on the treasury, in a check Dook, to be 
kept Dy him for that purpose. 

§ 10. The board of supervisors of Cayuga county shall not have power 
to levy any tax open the city of Aoborn, ror the sopport or on aecooot of 
cmnmon schools. 

§20.^ The said board of edocation shall exdosively aodit all accounts 
and claims against any school district, or which have accrued on account of 
any district school in said dty, and the payment of the same or of such parts 
fho'eof as shall be allowed by the said ooard, diall be made directly to sodi 
daimaots by the city treasorer, oot of the moneys belonging to the common 
•diool fond, opon the order of said board, as hereinbefore provided ; bot the 
liggregate of tne expenditures and contracts of the said ooard during anf 
year shall not exceed the amount of moneys which shall be subject to thefr 
order during the then current year. 

§ 21. ^^enever, from the annual estimate pesented to the ccnnmon oomi- 
dl b^ said board of education, it shaQ ^pear tnat the expenses of any school 
distnet lor the ensofaig year, exeloilhre of teadiers* wagei^ will exceed in 



ram of fifty dolIan» the ootxunon oonncil may, in their discretioD, order the- 
amount of such excess to be leyied and assessed upon and collected from, 
■ttoh district, in the manner hereinbefore provided for raising moneys to 
build a school house ; and sudi moneys, when so collect4d, shsul be paid ta 
the city treasurer, and be by him placed to the credit of the said board of 
education, and shall by said board be expended solely for the benefit of 
each district. 

g 22. The said board of education shall hare power to establish and 
eause to be kept in said city, a school for the instruction of colored children, 
aa they shall deem expedient, and the said board shall have and exercise aU 
the powers in relation to such school, of trustees of school districts in towns^. 
•o far as applicable. ^ 

g 23. wheneyer the said board of educatiixi shall determine to establish 
a school for the instruction of colored children, they shall make an estimate 
of the expense of erecting a suitable school-house therefor, and deter- 
mine the site thereof and report such, proceedings to the common coun- 

§ 24. The common council shall have power to raise by general tax, la- 
the manner hereinbefore provided, and on a separate warrant, or in addition 
to the eeneral city tax, such sum as shall be necessary to purchase such sit^- 
and bmld such school-house, not exceeding three thousand dollars ; or, Uie' 
said common council may refuse to ruse such tax. Ih case the common 
•ouncil shall refuse to raise such tax, the said board of education shall have 
power to provide and lease a Buitable room or building, for the accommoda- 
tion of such school, but the annual expenditure for this purpose shall not ex- 
eeed the sum of one hundred dollars — 'the same to be paid from the common 
■diool frind. 

g 26. All teachers of common schools in said city shall be employed by 
the city superintendent of common schools, and the trustees of the district 
for which such teacher or teachers shall be employed ; but no appointment 
or employment of any such teacher shall be valid beyond the first regular 
meeting of the board of education thereafter, unless such appointment shall 
be approved by such board ; and all contracts made with teachers by said 
superintendent and any tmstee, shall be subject to the provisions of tlot- 
act; and such contract shall cease to be binding on the rejection of suck 
teacher by the board of education. 

§ 26. The said board of education may remove any teacher for cause, t»- 
be specified in the minutes of the proceedings of the said board ; and in 
ease of any such removal, any contract with any such teacher shall cease, 
and another teacher shall be employed in the manner provided in the las^ 
preceding section. 

g 27. To the first annual estimate of school expenses presented by tha 
board of education to the common council, the said board snail add the pres- 
ent indebtedness of every school district within said city, for any of the 
oauses specified in section (16) sixteen of this act, or whi<^ may necesfiorily' 
accrue tnerefor, previous to the time of presentation of such mrst estimate^ 
and such additional amount shall be raised in like manner as the other mon- 
eys stated in said estimate, and shall be paid into and compose a part of the 
eommon school fund ; and the said board shall assume and pay such indebt- 
edness out of the monies so received. 

g 28. The said board of education shall annually publish in some news- 
paper in said city, a statement of the number of common schools in said 
dty, and the number of pupils instrueted therein, the total amount of mon- 
eys received for school purposes,, with the sources thereof^ and the expendir . 
tures on account of each schooi, specifying as near as may be the items of 
such expenditures. 

g 29. An appeal may be taken to the state superintendent of eoinmon 
sdiools from any proceedin|^ of the said board of eaueation, in the formatioA 
er alteration of any sehool difltrict» in the aame manner and fear tihe mb* 



eanMef» at appeali maj be taken from the proeeedingB of town Baperintend- 
cnts of common ediools. 

§ 80. All titles taken to real estate to be used fnr school purposes, witlL 
tfae exception of a lite for a school hotise for colored children, shall be taken 
in the name of the trustees of the district in which such real estate shall be 
dtuated, in his official name ; and any real estate now or hereafter owned 
bj any scho<J district, may be sold by the trustees of such district, upon a 
Tote of the inhabitants of said district, and with the approval of the said 
board of education ; and the avails of such real estate shall be paid to tfae 
eity treasurer, and be by him placed to the credit of the board of educa- 
tion, and by said board appropriated exclusively to the benefit of such dis- 
trict 

§81. The treasurer and collector of the city of Auburn shall respective- 
It, with their sureties be liable on thdr official bonds for any default, de- 
linquency, neglect or misconduct in the duties with which they may bis re- ' 
■pectivdfy diurged, under and by virtue of this act, in the same manner and 
with the like effect as for any other official default, delinquency, neglect or 
miscondoct. ' 

§ 82. All acts and parts of acts inconsistent with this act are hereby re- 
pealed. 

g 88. Tins act shall take effect immediately. 

BROOKLYN. 

[LatMof 1850. Chap. 148.] 

§ 1. The common council of the city of Brooklyn shall, on the first Mon- 
day of February after this act becomes a law, appoint thirty-three persons, 
residents of said city, one of whom at least shall rende in each school dis- 
trict thereof^ who together shall constitute a board of education. It shall 
then divide the said board into three equal classes, each class containing 
eleven members, and shall determine by lot their respective terms of office^ 
so that the first class shall serve one year, the second two years, and the 
third three years. In each year thereafter, the said common council shall 
appoint eleven members of said board, care being had to preserve the rep^ 
resentation of at least one member from each school district, whose term of 
office shall continue three years : and in case a vacancy shall at any time 
occur in said board, the said coimcil shall supply the same. The persons so 
appointed shall be re-eligible, and shall hold office until their successors ara 
appointed and shall have qualified 

§ 2. The board of education shall have the entire charge and direction 
of all the public schools of said city, and of the school moneys raised for 
the support of the same, and shall possess the powers and be subject to the 
general duties of trustees of common schools in this state, so far as the same 
are not impaired or affected by this act. It shall annually choose a presiding 
officer, make its ovm by laws, keep a journal of its proceedings, define thl 
duties of its officers and committees, and prescribe such rules and regula- 
tions for instruction and discipline in the said public schools as are not in- 
consistent with the laws of tne state ; and all the provisions of the act re- 
lating to resignations and expulsions in the common council shall be appli- 
cable to the board of education. 

§ 8 . The whole city shall be a school district for all purposes of taxation 
as well for the purchase of school dtes and the building and repatrioff of 
aohool houses, as for the annual support of schools ; but snail be divided by 
the board of education into as many districts as there are schools, for the 
purpose of determining the limits within which children may attend such 
schools. 

g 4. The board of education shall have power to organize and establifth 
■diools for eolored children, and such evening schools as it may, from time 
to time,' deem eij>edient, tAd shall adopt the necessaiy rules f<lr the gotertk- 
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ttient of the aame. It mAY make use of the publie school houses under iti 
charge for such evening sdiools, and the expenses of said schools shall h9 
paid out of the general fund, in the same manner as tliose of the other pub- 
fie BChouls. No person shall be prohibited from attending the eyening schooU 
on account of age. 

§ 6. The board of education shall appoint a city superintendent of oom^ 
mon schools, vho shall, ex-officio, be the secretary of the board. In addi- 
tion to such other duties as may be devolved upon him by the board, in the 
visitation and superintendence of the schools, ne shall examine the qualifi- 
cations of teachers and grant certificates, in such manner and form as may 
be prescribed by the state superintendent, which shall not be in force long- 
er man a year, and may at any time be revoked by the board of educatioa. 
He shall also xnake such annual and other reports of the condition of the 
schools and of other matters as may be required by law or by the said 
board. He shall be paid a salary out of the general fund, to be fixed by 
the board, and may be removed from office by uie vote of a majority of all 
the members of the board of education. 

§ 6. The treasurer of the city shall be, ex-officio, the treasurer of the 
board of education, and shall receive to the credit of said board, from the 
county treasurer, tiie amount of school money to which the city is entitled 
from the state appropriation, together with such amount as is raised by the 
board of supervisors to entitle the city to its distributive share of the school 
moneys of me state, and from the city collector the nxoney raised by tax for« 
the support of schools ; and he shall disburse the same only by the order* 
and upon the warrant of the board of education, drawn in mvor of the per- 
son entitled to payment, signed by the presiding officer of the board, and 
countersigned by its secretary. 

§ 7. The treasurer shall give such bouds for the faithful performance of 
his duty as the common council may require, and shall report monthly to 
the board of education his receipts and expenditures, with the balance re* 
maining on hand to the credit of the board, and such other information 
in relation thereto as the board of education may, from time to time, re- 
quire. 

§ 8. The board of education shall provide for taking an annual census of 
all the children of the city, on the thirty -first day of December in each year, 
between the ages of five and sixteen jears inclusive, which enumeration, 
with such statistical and other information a^ may be required by law, shall 
be included in the report of the city superintendent, required in a previous 
section. 

§ 9. The board of education shall present, annually, on or before the first 
Monday in February, to the common council, an estimate of the money re- 
quired to be raised m the ensuing year for the support of the schools, and 
for the purchase of school sites, as well as for the building and repairing of 
school-houses ; and the common council shall determine what sums shall be - 
raised for such purposes, resj>ectively, in addition to the amount already re- 
quired by law, m order to erttitle the city to its distributive share of the state 
school money. ^ ' . 

g to. The amount of money to be raised for the support of schools in 
any one ^ear, exclusive of the sums required to purchase sites and to build 
and repair school -houses, as well as to entitle the city to its share of the state 
school money, shall not be less than one dollar and twenty-five cents, nor 
more than one dollar and seventy-five cents for each child between the agei 
of five and sixteen years within the city — as ascertained by the previous 
census, herein required to be taken on the thirty-first day of December in 
each year. 

§ 11. The several amounts so determined by the common council to be 
raised as aforesaid, shall be levied upon all the taxable property of the dty, 
in the same manner and at the same time as the taxes for city purposes, and 
shall be stated and sent to the board of county^ supervisors to oe levied imd 
eoUeeted aoootdingly. 



4 12. The boArd of superrUorSp in their wairant to the collector, shall di- 
rect him to pav the amount so to be collected to the treasurer of the citj» to 
the credit of the board of education, out of the first moneys collected. 

J I 18. It shall be the duty of the first board of dtj assessors elected after 
B law shall take effect, to estimate the value of the school pr operty of eaA 
school district as heretofore ezistioft and certify the same to the board of 
eopervisors. The supervisors shall thereupon, proceed to equalize the said ti1- 
ue by assessing the aggregate amount thereof upon the whole city, and cred- 
iting each Bfhool district on account of its seneral tax, with the value of iis 
separate school property, and its special 8c£ool taxes ahready laid and inpn>- 
gress of collection. 

g 14. The board of education shall detenmne the number and loeatioii 
of schools ; but no expenditures for the purchase of ground or the crectioii o£ 
school-houses shall hereafter be made, unless the same shall have been ap- 
proved of by the common councfl. Such approval shall be deemed to have 
oeen given when the tax therefor shall be improved by the commoa council 
and levied by the supervisors ; or it may be specially given upon the appli- 
cation of the board of education to make such expenmture, in antioq^atkNi of 
a tax to be levied in the ensuing year. 

§ 16. The title of all the property now or hereafter to be reqmred for 
•diool purposes, shall be vested in the board of education. 

g 16. llie board of education shall determine whether any and what por- 
tion of the state appropriation and the county tax, designated as libimiy moQ- 
ef , shall be applied to the purchase of school libraries and wpaimtus, and the 
mspoeition thereof ; and the residue of said money shall be appli^ to the 
payment of teachers' wages, or for the purchase of school books, and to no 
other purpose! 

§17. The monej raised for the purchase of school sites, and the buHdiDg; 
repairing and furnishing of school-houses, shall be known as the " special 
school fund," and all other moneys as the " general school fund;" and it shall 
be the duty of the board of education to keep accurate accounts of its re- 
ceipts and expenditures, distinguishing between those of a general and those 
of a special character ; and it shall not be lawful to expend any portion of the 
moneys raised for the use of one of said funds, for the purposes of the other 
of said funds, but the expenditures shall be made in conformity witli the ap- 
propriations under which the funds were levied and odlected. 

§18. The board of education shall make returns annually, to the oommoa 
eouncil, of its receipts and expenditures, specifying those on account of the 
general and special funds respectively, witn such other details aa the com- 
mon council mav from time to time require. 

§ 19. No school in said city shall be entitled to any portion of the school 
moneys, in which the religious sectarian doctrine or tenets of any particular 
christian or other religious sect shall be tai^t or inctdcated, or wnich shall 
refuse or prohibit visits or examinations by the dty superintendent or mem- 
bers of the board of education of said city ; provided tnat this section shall 
not be deemed to prohibit the use of the holy scriptures without note or oom- 
meni 

§ 20. The schools of the asylum societies, in said city, shall participate in 
tiie dijstribution of the school moneys, in such manner that they shall respeefc- 
ivdy receive a sum in proportion to the number of children who shall have 
actually attended such school without chaige during the preoeding year, for. 
i^di school moneya are raised | which sum shall be equal to ue amount 
paid to any of the public schools m said city, in proportion to the numb^ of 
children who shall nave actually attended any such achool during the said 
preceding year, actually orphans, or half orphans. 

[Laws of 1861, CAep. 229.] 

§ 15. The amount of money to be raised in any one year fisr the support 
ef Gammon Schools in the city of Brooklyn, exclusive of the sums required 
t»piirdbase aitei^ to build and repair achool houaai^ and te «ntille tbaeitjU 
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its share of the State School money, shall be such sum as the suid Conimou 
Council may deem oeceasary therefor, not to exceed the amount uow allow- 
ed by law. 

BUFFALO. 

[Laws of 1843, c?i. 122, titles II and IXy as amended by ch. 166, laws of 1849.] 

Title XL § 11 and 22. The common council shall, on the second Tues- 
day of March in each year, or as soon thereafter as practicable, appoint by 
ballot, a city superintendent of common schools, who shall hold his office un- 
til the second Tuesday of the month of March next after such appointment, 
unless sooner removed or disqualified, and until lus successor in onice shall b* 
appointed, and enter upon his duties. 

[Title IX — of Cotmnon and other Schools.^ 

§ 1 . . ITie mayoF and aldermen of the city of Bul!ialo, shall, by virtue of 
their ofHces, he commissioners of common schools in and for said city, and in 
common council .<hall perform all the duties of such commissioners, and shall 
possess all tlie riglits, power and authority of commissioners (town superin- 
tendents) of common schools in the several towns in this state. 

§ 2. Tlie clerk of said city, shall be the clerk of the mayor and aldermen 
thereof, when acting as commissioners of common schools, and shall perform 
all the duties required of the town clerks of the several tdwns in the state, 
as clerks of the commissioners of common schools of such towns, and be sub- 
ject to the same penalties for the neglect thereof. 

§ 3. In all appropriations of public money for schools, or other purposes, 
the city of l^uftelo shall be taken and coiisiderotl as a town in the comity of 
Erie, and sliall be entitled to copies of laws in the same manner as other 
towns in said county ; and all such moneys pr books shall be paid oi* deliver- 
ed to the common council. 

<5 4. Tlie common council may expend such portion as they may deem 
proper, of any library moneys hereafter received from the state, in jiinding 
and repairing the books in tlie city library, in purchasing maps and other 
apparatus for the schools, and in supphnug indigent scholar.-^ in the schools 
under their charge, with necessary cinunion school books, and other imple- 
ments of learning. 

§ 5. All the district scliools organized within the <.'ity of Butfalo, ^hall be 
public, and free to all white children residing within the district, under the 
age of sixteen [21j years, and the common council, by a vote of two-thirds of 
all the aldermen elected, are hereby authorized to include in llu'gfneral an- 
nual city tax authorized to be raised, under tlic thir^^ s^ection of the fifth title 
of this act, such addilir^nal sum "a-s in their opini(>n, with the public school 
moneys for the year, will be sufficient to support their school system, and to 
defray the expenses of all the schools under their charge, except such of said 
expenses as may be raised by district tax. The moneys thus raiised for seh(X)l 
purposes, together with all moneys r<;ceived from other sources for such 
purposes, shall constitute a separate fund, to be rid led tIk; school fund, and a 
separate and distiitct account thereof s^liall b<'. kept by the proper oflieer or of- 
ficeiv! of the city ; and the m<»ncys of this fund .^-Iiali not bo ji})j>ropriatcd or 
diverted to any other purpose wliat ev(T. 

55 0. The common o^nmeil t-hall jmnide and niaijitain onu or niorf free 
schools in the city for the adored children theieof ; and may p'.:reha.s«r ono or 
more sites, and erect thereon, furnish and maintain all builciingr; n<H5o i: mjv for 
euch schools ; and shall from time to time, raise all injntjya ncce wary for 
these purposes, by general tax, in the manner provided l^y the last xection. 

§ 7. The common council shall have power, and it ^hiill Ix? their duty, 
whenever it may be necessary so to do, 

1. To designate and purchase or lease, in each school district, a site or sites 
for the school-house or school houses thertan, and to fence and improv^ the 
same as to Ih^m ahall appear suitable and proper : 

19 
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2. To build on Bach site or sites, or on any lot owned by such district, ectdi 
school-house or school-houses and out houses as shall to them appear sniitable 
and sufficient for such districts : 

8. To complete, improve, enlarge or repair any district school-house, firom 
time to time as they shall think proper, and to supply such sdiool-houses , 
whenever they deem it expedient, with stich school apparatus, books, furni- 
ture and appendages as they may direct ; and to prescribe the course and ex- 
tent of the studies to be pursued therein : 

4. To order from time to time, a tax to be levied upon all the taxable 
property of any district, sufficient to pav all such sums as they may have ex- 
pended or deem necessary to be expended in that district, for the purposes in 
this section above specified : 

5. To make out a tax roll or list of every district tax ordered by them, 
within sixty days after such district tax shall be ordered, similar in form to 
the general assessm^it roll in said city, ascertaini^ the valuation of the prop- 
erty to be taxed as far as possible from the last assessment roU of said city ; 
and no person shall be entitled to any reduction of the valuation of sudi prop- 
erty so ascertained, unless he shall give notice of his claim to such reduction 
to ue city superintendent of comn;on schools within ten days after the pas- 
sage of the oraer to raise such tax ; and when such valuation of taxable prop- 
erty cannot be ascertained from such assessment roll, the common council, or 
such superintendent, shall ascertain such valuation by the best means in their 
power. Such rolls may be delivered for collection to the collector of the dis- 
trict or to the city collector : 

6. To make such by-laws and ordinances as they may deem necessary for 
the prosperity and good order and government of the common schools, and 
the security and preservation of the school-houses and other property belong- 
ing to the school districts, and to prescribe the duties and powers of the su- 
perintendent and of the several district clerks, trustees and collectors, in all 
cases not provided for by this act : 

7.. To require and take from the district collectors such security as they 
may deem adequate ; if such security be not given by any such coUector, they 
may remove him and appoint a successor : 

8. To authoiize ancl require the superintendent of common schools in said 
city to do any act or to perform any duty required of any trustee of a school 
district of said city, in case of any vacancy in the office of trustee, or of the 
neglect or refusal of such trustee to perform such duty : 

9. To divide the district schools in said city into primary and higher 
departments or otherwise, whenever they shall deem such division desirable, 
and to prescribe regulaticins for the transfer of scholars from one department 
to the other, and also to direct the superintendent to provide suitable and suf- 
ficient instructors for each of the said departments. 

§ 9. The superintendent of common schools of said city, shall be the execu- 
tive oflScer of the common coimcil to carry into effect all the provisions of this 
act, and the ordinances and orders of the said common council, in respect to 
common schools ; and it shall be lawful for the said common council to assign 
to the said superintendent, the perfonnance of any duty required of them, in 
respect to the common schools of said city ; he shall, m respect to the com- 
mon schools of said city, possess all the powers and autiiority, and be subject 
to the duties and obligations of the inspectors of common schools of the differ- 
ent towns of this state. He shall also have power, and it shall be his duty, 

1. To have the care and custody, and provide for the safe keeping of dis- • 
trict school-houses in said city : 

2. To contract with and employ all teachers of the several district schools 
therein : 

3. Under the direction of the common council, to contract for and super- 
intend the building, enlarging, improving, furnishing and repairing of all school- 
hou*ses ordered to be erected by the said oonmion council, and the making of all 
repairs and improvements on and around the same : 
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4. In all cases where no other provision is made by this act, to supply the 
place and perform the several duties in respect to the several school aistriete 
in said city, required of the trustees of the several school districts in this 
state, by the general statutes relating to common schools : 

5. To perform such other duties as may be from time io time imposed on 
him by the common coimcil. 

§ 10. The inhabitants of any school district entitled to vote at district 
meetings, when legally assembled in district meetmg, shall have the same 
power as is now given by law to t^e inhabitants of the several school distiicto 
in the different towns in this state, except that there shall be but one trustee 
elected in each district ; and that such meeting shall not possess the power 
to designate the site for a school-house, or to lay a tax to purchase or lease a 
site for a school-house, or to build, hire, or purchase a school-house for such 
district. The clerk and collector of such districts shall possess the powers 
and authority, and be subject to the dame duties and obligations, as such of- 
ficers in the several districts of this state except as herein otherwise provided. 

§ 11. It shall be sufficient notice of any annual, special or adjourned dis- 
trict meeting, to publish such notice once in each week, for two successive 
weeks preceding the time of holding such meeting, in the city paper, and by 
affixing a copy of the samt on the outer door of 3ie district school-house, (if 
there be any,) and posting a cop;^ of the same in three other public places m 
such district ; the posting of said notice to be done at least ten days before 
such meeting ; and no other notice of any such meeting need be given. The 
annual meetings of such district shall be held on the. Monday preceding the 
last Tuesday in December in each year. The superintendent of the common 
schools for the said city, shall revise the proceedings of such meetings, and 
see that the proper records of such proceedings are made by the clerk in the 
book of district records, to be provided by the said superintendent, and kept 
by the clerk of such district for such purposes ; and the said superintendent, 
and the mayor and aldermen of said city, and every taxaUe inhabitant of such 
district shall be permitted by the clerk, at all proper times, to examine the same. 

§ 12. The trustee elected in any school district in said city shall have 
the power, and it shall be his duty, 

1. To call special meetings of the inhabitants of such district, liable to pay 
taxes, whenever it shall be by him deemed necessary or proper : 

2. To give notice of special, annual and adjourned meetings, in the manner 
prescribed in this act, if there be no clerk of the district, or he be absent or 
m capable of acting, or shall neglect or refuse tt) give such notice : 

8. To visit the schools kept in the district as often as once in each quar- 
ter, and to report the condition of the same, with such suggestions for the 
improvement thereof as he may deem proper to the common council : 

4. To perform such other duties as may be from time to time imposed up- 
on him by the common council. 

§ 13. The common council shall annually publish in the city paper a state- 
ment of the number of common schools in the said city ; the number of pupils 
instructed therein, the year preceding ; the several branches of education 
pursued by them, and the receipts and expenditures of each school, specifying 
the sources of such receipts, and the objects of such expenditure. 

BUSH WICK. 

[Laws of 1 847, chap. 311.1 

AN ACT to provide for free schools in the town of Bushwick. 

Passed October 16, 1847, "three-fifths being present." 
The People of the State of yew-York^ represented in Senate and Assembly, do 
enuct asfollous : 

§ 1. The trustees of the several school districts in the town of Bushwidk 
in the county of Kings shall annually, at least three weeks before their annu- 
al nxeetiDg, or of a special meeting to be called for that purpose, pr^Mure an 
estimate of the anumttt which they efaall deem necessary, to pay the debto of 
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f uch district, and for the support of common schools therein, for the ensuing 
jetLTf exolusive of the moneys which they may be entitled to receive from the 
town superintendent, and including the sums required for the purchase of ne- 
cessary furniture, apparatus and books, and for contingent expenses, and shaD 
cause printed notices thereof to be posted for two weeks thereafter, in ttre 
or more of the most public places in said districts. They shall present such 
estimate at such meeting, when the inhabitants of such district then present, 
shall vote thereon for each item separately, and the same or so mudi thereof 
as shall be approved of by a majonty of such inhabitants, shall be levied and 
raised by tax on such district, as now provided by law for raising a distridt 
school tax. 

^ 2. When the trustees shall have completed the tax list, they shall deliv- 
er the same to the superintendent of schools for said town, who shall issue his 
warrant to the collector of taxes of said town, returnable in thirty days, for 
the collection of the same, and take from such collector approved security for 
the performance of his duty ; such warrant may be renewed from time to 
time. The moneys so collected shall be paid to said trustees, and by them 
appropriated to the purposes for which the same was voted, unless otherwise 
directed by a vote of the inhabitants, at their annual district school meeting, 
or a special meeting called for the purpose. 

I 3. The ta^ l]^reby imposed shall be a lien upon the lands taxed, to be 
en&roed and collected by sale, in the manner that county taxes are, upon a 
return to be made by said collector to tlie treasurer of the county, of all un- 
paid taxes in said districts. 

j 4. This act shall take effect immediately. 



CLYDE HIGH SCHOOL. 

[LaifS of 18^4, chap. 175, a» amended by chap. 268 latcs of 1842.] 

5 r. School district number seventeen, in the town of Galen, in the coiiii- 
tv of Wiiyne, shall form a permanent school district, not subject to alteration 
bV the Town Superinteudcut of Commou Schools of the said town of Galen, 
and shall hereafter be known by the name of " The Clyde High School" 

§ 2. The Tniiitees of the Clyde High School, shall be seven in number ; 
and the first trustees shall be George Burrell, John Condit, Sylvester Clark, 
Cyrus Smith, Isaac Lewis, William S. Stow, and Calvin D, Tompkins ; and 
dhall hold their offices until the first annual meeting of said permanent school 
district, and imtil others are chosen. 

§ 3, Said trustees are authorized to receive gifts, grants and donations, to- . 
wards defraying tlie expenses of purchasing a site and building a suitable 
fchool house for said high school. 

§ 4. Said trustees, ou receiving the muw of one thousand dollars, or hav- 
ing the said sum scoured to be paid to them, by subscription or otherwise, shall 
have power to levy and cause to be rait^ed by tax upon the taxable inhabitants 
of said permanent school district, a like sum of one thousand dollars ; but no 
such tax shall bo levieil until s-aid tnKsteessliall havo called a special meeting 
of the taxable* iiihiihifauts (tf Hiiid ])enn.'nictit ^clnxtl (?iatriet, in inuniier now 
provided by law, for Oiiiiing special bchool district nu^etings. 

S 5. Said trustees shall report in writing to said raeetiug, tlie amount of 
moneys received by them, the sum or simis 8ecure<l to be pa'd to them, and • 
the maimer in which it is secured ; and if the sum of one thousand dollars ap- 
pears to be paid or is secured to be paid to said trustees, said meeting shall 
proceed to efcct a clerk and collector for said high school, who shall hold their 
offices until the first anuual meeting of said permanent school district, and un- 
til others are chosen. 

§ 6. TJie trustees hereby appointed, and clerk and collector hereby dicect- 
od to ba ehofie^ shall bo aubject to the same penajtij^, 'and shall I^to,. the 
famtf f!Ower% and^perfona tlie samo di^ei,. fs li]f« offbc^ (CrfioUiii ^}^ fHo- 
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8en*by chapter fifteenth, title second, and article fifth of the revised Statutes* 
and all subsequent elections shall be held under that act. 

§ 7. Hie trustees of said high school shall select n suitable site in the vil- 
lage of Clyde for the erection of their school-house; and shall contract for, 
and purchase the same, and thereon erect a school-house of sufficient size to 
accommodate such children as may be required to be educated in said perma- 
nent school district, and shall furnidi the necesssary furniture and &tures 
for the same. 

§ 8 School districts fourteen and seventeen, or either of them, may sell 
their district property and pay the amount of money arising from such sale 
or sales, to the trustees of tne Clyde High School 

§ 9, Said trustees on receiving such moneys, shall, if required by either 
district, deduct the amauut from that part of the tax hereby directed to be 
imposed on the taxable inhabitants of the individual district paying the 
same. 

§ 10. The school money which school districts number fourteen and sev- 
enteen shall from time to time be entitled to receive from the commissioners 
of common schools in the town of Galen, shall be paid to the trustees of the 
Clyde High School ; who shall be required to report to said commissioners in 
the same manner as other school districts are by law required to report. 

§ 11. The trustees receiving such moneys, shall give their receipt for the 
same, and shall apply the money received, exclusive^ to the payment of the 
teachers employed by them ; and it may be applied in such manner as to ren- 
der the tuition of such poor children in said district as they may deem prop- 
er, gi'atuitous. 

§ 12. It shall be the duty of the trustees of the said high school, to make 
an annual report to the superintendent of common schools, of the state and 
condition of the said school. 

§ 13. The trustees shall have the general superintendenCfe of all schools 
taught in said school-house, and shall employ as many teachers and assistants 
as they shall deepi necessary, and shall direct the course of instruction, and 
regulate all the internal concerns of said school, [g 2, act of 1842.] 1^ trusteei 
of said Clyde High School may frum time to time, rent or lease for scholastic 
purposes, such rooms or apartments in their school house, as in their judgment 
may not be required for the use of schools therein, established by them. 

§14. This act shall take effect on the passage thereof ; and the legislature 
may at any time alter, modify, or repeal this act. 

COHOES. 

[Laws of 1850.. Chap. 841.] 

AN ACT to establish Free Scliools in the village of Cohoes. 

Passed April 10, 1860, "three-fifths being present" 

The People of tlie State of New -York, represented in Senate atid Assembly^ 
do enact as follows : 

g 1, The several school districts of the village of Cohoes, shall constitutt 
one school district, and the schools therein shall be free to all children between 
the ages of five and twenty-one years, residing in such districts. 

§ 2. There shall be erected in each district one or more school-houses. 

I 8. The title of the school-houses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in the village of Cohoes, and the same while used or appropriated for 
school purposes shall not be levied upon or sold by virtue of any warrant or ex- 
ecuii(m. nor be subject to taxation ; and the said village, in its corporate capaci- 
ty, shall be able to take, hold and dispose of any reid or personal estate trans- 
ferred to it by gifts, grants, bequest or devise, for the use of the common 
schools of said village. 



§ 4. The trustees of Mid village nuiy npon the recomi&eadatioa oC«the 
board of education hereinafter mentioned, eell any of the school houaefl» lots, 
•r sites, or any other school property now or hereafter belonging to said vil- 
lage. The proceeds of all such sales shall be paid to the treasurer of the vil- 
lage, and s^all be expended under the direction of the board of education, for 
any school purpose. 

g 5. There shall be elected at the annual election in said village, to be held 
on the first Tuesday of March, 1851, in the same manner that other village of- 
ficers are elected, from each of the districts in said village two trustees ; the 
persons so elected shall be residents of the district for which they shaU be electr 
ed, and shall within ten days after receiving notice of their election, take Uie 
oath of office prescribed by the Constitution of this State, and file the same with 
the village derk. 

§ 6. Within ten days after as in the last section mentioned, said trustees so 
elected from these districts shall meet in the office of the clerk of said village and 
shall determine by lot which of the two persons so elected for each district 
shall serve for the term of one year, and which for the term of two years. 

§ 7. In each year thereafter there shall be elected in said village at the an- 
nual election, in the same manner, and under the same regulations as other vil- 
lage officers are elected, one trustee of common schools for each district, to sup- 
plv the place of those whose terms are about to expire The term of office of 
all trustees elected pursuant to this act shall commence on the second Tuesday 
next after their election and shall <M>ntinue two years. 

§ 8. The trustees of said village shall fill all vacancies which may happen 
by death, resignation, or removal uom the district m which each or any of the 
trustees of common schools were elected ; the trustees so appointed shall hold 
theu' offiice until the second Tuesday succeeding the next annual election, and at 
each annual election there shall be elected a trustee to supply the place of any 
person so appointed, and the person thus elected shall serve out the unexpired 
term. 

§ 9. Any trustee of common schools in said village may be removed from 
office for official misconduct, oi; neglect of dut^, by the trustees of said village; 
but a written copy of the charges against said trustees shall be served upon 
him, and he shall be allowed an opportunity to refute any such charge of mis- 
conduct or neglect of duty before removal. 

g 10. The trustees of the several school districts of said village shall con- 
stitute a board to be styled the Board ot Education of the village of Cohoes, 
which shall be a corporate body in relation to all the powers and duties confer- 
red upon them by virtue of this act ; a majority of the boaid shall form a quo- 
rum. Tlie first meeting of the board shall be held on the second Wednesday 
uext after theii* election, and the annual meeting of the board thereafter, shall 
be on the second Wednesday next after their election. At the first meeting of 
the board and annually thereafter, at the annual meeting, they shall elect one 
of their number president of the board, and whenever he shall be absent a 
president pro tempore may be appointed. The said trustees shall receive no 
compensation for tneir services. 

§ 11. The trustees of the several school districts now existing in said 
village, shall within thirty and not less than fifteen days preceding the time 
for holding their annual meetings, prepare estimafes of the amount of money 
necessai'j tobe raised in the district for continuing the several schools for the time 
intervemng between the time of holding the annual meeting and the first day of 
March, 1851, when the present system shall be brought into use ; and they ai*e re- 
quired within thirty days, and not less than fifteen days previous to the first day of 
March, 1851, to prepai*e an estimate of the amount of money necessary to be 
raised in the several districts for the ensuing year, to be submitted to the annual 
village meeting, which estimate shall be made out in items and passed upon, 
item by item, by the legal voters present, and adopted or rejected wholly or in 
part ; the votes shall be taken by ayes and nays, or by ballot, if ordered by a 
majority of the voters entitled toTote f«>r such taxes. 



295 

§ 12. It shall be the duty of said board of education, within thirty, and not 
less than fifteen days previous to the annual meeting, each year, to prepare an 
estimate of all sums necessary to be raised for all mJiooI purposes mentioned 
in this act, or deemed advisable by the board, and the specific sum necessary 
for each item in said estimate, and publish the same two weeks in one or more 
of the village papers, which shall be voted for, item by item, in the same man- 
ner as prescril]^ in tiie 11th section of this act. 

§ 18. Said board of education shall appoint a clerk who may be one of 
their own number, who shall hold his office during the pleasure of the board, 
and whose compensation shall be fixed by them. The said clerk shall keep a 
record of the proceedings of the board, and perform siich other duties as the 
board may prescribe ; the said record or a transcript thereof, certified by the 
president and derk, shall be received in all courts as prima facie evidence of 
the facts therein set forth, and such records and all the books, accounts, vouch- 
ers and papers of said board, shall at all times be subject to the inspection 
of the trustees of the village, or any committee thereof. 

% 14. The trustees of said village, shall have the power, and it shall be 
their duty to raise from time to time by tax, to be levied equally upon all 
the real and personal estate in said village, liable to taxation for the ordinary 
village taxes, or for town or county charges, such sum or sums of money as 
may be approved of at the annual village meeting, for any or all the follow- 
ing purposes : 

1. To purchase, lease, .or improve sites for school houses : 

2. To build, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and appurtenances : 

3. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages : 

4. To procure fuel and defray the contingent expenses of the several 
schools ana the board of education, and the expenses of the libraries of said 
village: - 

5. To pay the wages of teachers due, after the application of the public 
moneys which may by law be appropriated and provided for that purpose. 
Provided, nevertheless, that the tax to be levied as aforesaid and collected by 
this act shall be collected at the same time and in the same manner as other 
village taxes : 

6. To pay the expenses of insuring all the school property of said vil- 
lage. 

§. 15. All moneys to be raised pursuant to the provisions of this act, and all 
school moneys by law appropriated to, or provided for said village, shall be paid 
to the treasurer thereof, who, together with the sureties upon his ofiicial bond, 
ehall be accountable therefor in the same manner as for other moneys of said 
village ; the said treasui-er shall be liable to the same penalties for any official 
misconduct in relation to said moneys as for any sinular misconduct in rela- 
tion to the other moneys of said village. The treasurer shall pay out all 
school moneys on tiie warrant of the board of education, sigifcd by its presi- 
dent and clerk, and all accounts so paid shall be accomjmnied by the affida- 
vit of the owner thereof, setting forth that the claims are reasonable, and that 
all the articles named were furnished by the direction of the legally appoint- 
ed officers. 

§ 16. The said board shall have power, and it shall be their duty, 

1. To establish and organize in said village a system of education embra- 
eing such and so many schools (including the common schools now existing 
therein) as they shall deem requisite and expedient, and to alter and discour 
tinue the same as may be found necessary. 

2. To hire or cause to be hired school houses and rooms as they may find 
it necessary for the accommodation of the students in said village. 

8. To alter, improve and repair school houses and appurtenances, as they 
may deem advisable. 

4. To purchase, improve and repair school apparatus, books iox indigent 
pupils, furniture and other necessary articles, includiug libraries. 
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5. To have the custody and ttde keeping of die M^oolbooBee, out I1011M8, 
book?, ftmiitiire and tLppetkisgeB. 

6. To contract with and employ all teachers in said schools, and at their 
pleasure remove them. 

7. To pay the wages of sneh teadien ont of the moneys Mypropriated and 
provided oy law for that ptirpoee, so far as the same shall be somoieiit, and 
the residue thereof from the moneys authorized to be raised for that purpose 
by section fourteen of this act, by tax upon said village. 

8. To defray the necessary contingent expenses of the board, ineloding 
ai\ annual salary to the clerk, provided the account of such expenses shall 
first be audited and allowed by the board of trusteed of said village. 

9. To have in all respects the superintendence, supervision and manage- 
ment of the common scIkwIs in said village, and from time to time to adopt, 
alter, modify and repeal as they may deem expedient, roles and r^golatioiis 
for their organization, government and instruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity and public utility. 

10. Whenever, in the c^pimon of the board, it may be advisable to sell any 
of the school houses, lots or sites, or any of the school property now or here- 
after belonging to the village, to report the same to the Imstees of the vil- 
lage. 

11. Between the first day of July and the first day of August^ in each 
year, to make and traasmit to the coimty clerk or such other officer as may 
be designated by law in the year of its transmission, and stating, 

1. llie number of school houses in said vQlage, and an account and de- 
scription of all the common schools kept in said village during the preceding 
year and the time they have severally "been taught. 

2. The number of children taught in said schools respectively, and ^e 
number of children over the age of five years and under the age of sixteen 
[21] years, residing in said village on the nrst day of January ol that year. 

3. The whole amount of school moneys received by the treasurer of said 
village during the year preceding, distinguishing the amount received fron 
the county treasurer from the village tax and from any other source. 

4. The manner in which such money had been expended and whether any 
and what part remains unexpended, and for what cause. 

5. The amount of money received as tuition fees from foreign pupils du- 
riirg the year, and the amount paid for teachers' wages in addition to the pub- 
lic moueys, wil^ such other information relating to the common schocds of said 
vfllage as may from time to time be required by the state superintendent of 
common schools. 

§17. It shall be the duty of each trustee to visit the schools in his dis- 
trict twice in each year, and the board of education shall provide that each 
of the schools in the village shall be visited by a conunittee of three or mor« 
of their numb# or bv their 'clerk at least once in eadi term. 

§ 18. The said board of education shall have power to allow the children 
of persons not resident within the village to attend any of the schools of said 
village under the care and control of said board upon such terms as said 
board shall by resolution prescribe, fixing the tuition which shall be paid 
therefor. 

§ 19. It shall be the duty of such board in all their expenditures and con- 
tracts to have reference to the amount of moneys which shall be subject to 
their order during the then em*rent year for the particular expenditure in 
question and not to exceed that amount. 

§ 20. The said board of trustees shall be trustees of the schocd libraiy or 
libraries in said village, and all the provisions of law which now are, or may 
htreafter be passed relative to district scliool libraries shall apply to said trus- 
tees, they shall also be vested with the same discretion as to the dispositioa 
of the moneys appropriated by any law of this State for the purchase of U- 
braries which is therein conferred upon the inhabitants of school districts. 



5»T 

§ 21. The said board of education shall have the control of all the books 
and appurtenances belong^ to the libraries of said village, shall appoint a 
librarian or librarian ana regulate the di-awiug of books from said liorary. 

§ 22. It shall be the duty of said board at Jeast three weeks before the 
annual election of trustees in each year, to prepare and report to the village 
trustees true and correct statements of the receipts and disbursements under 
and in'pursuance of the provisions of this act, during the preceding year, in 
which account shall be stated under appropriate heads, 

1. The moneys raised by the village trustees under the fourteenth section 
of this act 

2. The s^ool moneys received by the village treasurer from all sources: 

3. The moneys received by the village trustees Under the third section of 
this act. 

4. All other moneys received by the treasurer subject to the order of tha 
board, specifying the sources. 

6. Tiie manner in which such sums of money shall have been expended, 
specifying the amount paid under each head of expenditure ; and the trus- 
tees of said village shall at least cause the same to be published in one or 
more of the newspapers published in said village, for two weeks before such 
election, and cause written or printed notices to be posted on each school- 
house door. 

§ 23. It shall be the duty of the clerk of said village, immediately after 
the election of any person as a trustee of common schools, to personally, or 
in writing, notify him of his election, and if any such person shall not, within 
ten days after receiving such notice of his election, take and subscribe the 
constitutional oath and file the same with the clerk of the said village, the 
trustees of said village may consider it a refusal to serve, and proceed to 
supj^y the vacancy occasioned by such refusal, and the persons so refusing 
shall forfeit and pay to the village treasurer, for the benent of the oontingent 
fund, a penalty of ten dollars. 

§ 24. It shall be the duty of the several school districts in the village of 
Ck)hoes, on or before the first Tuesday in March, 1851, to transfer and convey 
to said village all school houses, sites. Tots and all other school property of 
whatever name and description, and to place in care of the boara of educa- 
tion, all school districts, records, account books, vouchers, contracts, papers, 
and other school property, and the said boal'd shall settle all unsettled business 
of the several school districts or parts of districts now existing in said village. 

§ 25. All laws or parts of laws conflicting with this act are hereby repealed. 

§ 26, This act shall take effect immediately. 

DELHI. 

[Laws of 1861. Chap., 28.] 

AN ACT authorizing tlie election of three trustees and a district clerk in school 

district number sixteen, located in the village of Delhi. 

Pa-sHcd Feb. 26, 1851, " three-fifths being present." 

The People of thf, Sfntr of KevyYork, repre/tenfeJ In Senate and Assembly, 
do enact as follows : 

g 1. At the first annual me«»tiug of the trustees and inhabitants of ths 
village of Delhi, after the passage of this act, it shall be the duty of the le- 
gal voters thereat to elect three persons legally qualified and inhabitants of 
said village, who shall be styled " trustees of the school district of said vil- 
lage,'* and also one person as district clerk of said district, and they respect- 
ively shall have all the powers over the said district, and shall diseharse aH 
the duties which by law are given to and enjoined upon trustees ana du^ 
triet clerks of school districts. 
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§ 2. Th« trnsteea to duMen shall be diTided by lot into three elMsea, to 
he numbered ooe, two and three, the term of office of the first dass shall be 
one year, of the second, two, and of the third, three years, and one trustee 
only shall thereafter annually be elected, who shall hold his <^Sce for three 
years, and until a successor sliall be duly dected or appointed. In case of a ya- 
cancy in the office of trustees during the period far whidi he or they shall 
have been respectively elected, the person or persons chosen or appointed to 
fill such vacancy, shall hold the office only for tne unexpired term. 

§ 3. Tlie dis^ct derk shall hold his office for one year,'^or until a succes- 
sor shall be duly elected. 

§ 4. So much of chapter one hundred and twelve, section ten, of an act 
entitled "^ An act to incorporate the trustees and inhabitants of DeUu and to 
invest them with certain powers," passed March sixteenth, eighteen hundred 
and twenty-one, as is inconsistent with the foregoing sections of this act, is 
hereby repealed. 

§ 6. This act shall take effect inunediately. 

FLUSHING. 

[Lam of 1848. Chap. 81, as amended by Chap. 11*7, lam of 1849.] 
AN ACT to establish free schools in district number five, in the town of 

Finishing. 

Passed March 10, 1848, "three-fifths being present" 

The People of the State of New -York, represented in Senate and Assembly ^ 
do enact asfollotos : 

% I. School district number five in the town of Flushing, in the county of 
Queens, shall form a permanent school district, and ^hall not be subject to al- 
teration b^ the town superintendent of common schools for the toyn in which 
said distnct is situated. 

§ 2. The said district shall be under the direction of a board to be styled 
" the board of education," which board shall consist of five members, three or 
more of whom shall constitute a quorum for the transaction of business ; Effing- 
ham W. Lawrence, Edward E. Mitchell, Samuel B. Parsons, William* H. Fair- 
weather and Thomas Legeett, junior, shall compose the first board of educa- 
tion, and shall hold their offices from one to five years ; that is to say, One 
■hall go out of office in each year, and in the order in which their names stand 
recorded in this section. 

§ 3 There shall be elected in each year in said district, one member of 
said board of education, who shaU be a resident and taxable inhabitant of 
said district, and shall hold lus office for five years; the said election shall take 
place at the annual meeting of said district, and the board of education shall 
appoint three suitable persons as inspectors of said election, and of all other 
elections provided for by this act, except as provided in section fourteenth of 
this act, within thirty days next preceding any such election ; such elections 
■hall be by ballot, and notice tliereof shall be given, the same shall be held 
and conducted, the votes shall be canvassed, ana the result of the election de- 
termined in the same manner as in the case of the annual election of other 
village ofiicers. 

§ 4. The said board of education may make all necessary by-laws for their 
government, they shall have the entire control and management of all the 
common schools within the said district and all the property belonging to the 
same, they shall have and jxxssess within the said district, all the rights, pow- 
"^rs, and authority of town superintendent of common schools. They may ap- 
point a collector with all the powers and duties of a district collector, or may 
employ the town or village cdlector for that purpose, and such collector shsJl 
collect and pay over the school moneys assessed upon said district, to the 
treasurer of the board of education in the same manner and under the same 
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eonditions as is imposed by the laws of the towp or vilUge of which he is such 
collector. They shall require two of the meoibers of said board to visit each 
school in said district at least once in each week, to render such assistance to 
the teachers, and advice to the pupils as maybe necesssry, and to see that the 
regulations are rigidly adhered to. 

§ 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding the sum of five thousand dollars, either oy a tax 
on said district or by a loan, such loan to be secured by a mortgage upon the 
public school property of said district to be executed by said board m theu* 
official capacity. 

§ 6. The said board of education in addition to the other taxes which they 
are hereby authorized to raise, may levy and collect a sum sufficient to pay 
interest on loans as the same becomes due, and whenever any part of the prin- 
cipal of such loans becomes due, they shall levy and collect an amount suffi- 
cient to pay the same, which sums when collected shall be paid over by said 
board in discharge of such principal and mterest 

§ 7. The said board of education are hereby authorized and directed to 
levy and collect by tax in each year, upon all the taxable property in said dis- 
trict, such sum aa may be necessary, not exceeding in amount one-fifth of one 
per cent, on the value of such taxable property, as the same shall be aJssessed 
by the assessors of the town of Flushing. And the said boai'd shall add to 
the amount of any warrant for the collection of taxes such amount as they 
shall deem proper, as the collector's fees for collection, which compensation, 
however, shall in no case exceed five per cent on the amount of any warrant. 

§ 8. The town superintendent of common schools of the town of Flushing 
shall pay over to the treasurer of the board of education all- the public mon- 
eys to which said district number five shall be entitled for school purposes. 

§ 9. The said board of education shall call an annual district meeting at such 
time in the year as they may think proper, and shall submit thereto a full report 
in writing of their doings as such board ; and shall state therein the number 
and condition of the schools in said district under their charge, and the num- 
ber of sdiolars attending the same, the studies pursued, the amount of mcbieys 
received from the State as well as the amount required in the district for 
school purposes and the expenditure of the same, and generally all the par- 
ticulars velating to the schools in said district, which report shall immediately 
after it is made be published in a newspaper published in the town of Flushing 
for two weeks, and once in each week, 

§ 10. The board of tducation shall have control and charge of the district 
school library in said district, they may employ a librarian, make such addition 
to the Ubrary, and such regulations in relation thereto, as they shall deem ne- 
cessary. 

§ 11. Tlie school for the colored cliildreu under the charge of the female 
association, in the village of Flushing, may with the consent of said associa- 
tion, be taken under the charge of tlie board of education, and be organized 
as a district school, and be supported as the other schools in said district are 
under this act. 

§ 12. Whenever the said board of education shall deem it necessary to 
erect one or more school houses in said district, they shall prepare an estimate 
showing the location proposed, the cost of the ground required, a plan of the 
building, with the estimated cost of the building and appurtenances, and shall 
submit the same to the electors of said district at a special meeting to be called 
for that purpose, in the same manner as other special meetings are required to 
be called, and if a majority of all tlie electors present at such meeting shall vote 
in favor of the same, then said b#ard may proceed to erect said school house 
or houses in the manner proposed by said estimate, and. if the sum authorized 
to be raised by section nve of this act should be insufficient to pay the estima-\ 
ted cost of such buildings and gi'ound, with the expense of gi*ading and regu- 
lating the grouncs, building the necessary out houses and fences, with the cost 
of necessary books, stationary and necessary apparatus 'for the school hpuse 
and rooms, then the said board of education may raise a sum in addition to 
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the sum mentioDed in section fire, and in the manner therein anthorized, a sum 
not exceeding fifteen handred dollars, and they are also anthoriaed to leyr and 
collect soch amount as maj be necessary topaj the principal or interest or such 
additional sum as the same may become due m the same manner as is proTided 
in section sixth of the said act 

§ 13. The said board of education may call special meetings of said dis- 
trict whenever they may deem it necessary : they shall give notice of the 8am# 
by posting up a wntten or printed notice thereof, in at least four public plaeea 
in said village, and by publishing the same in a newspaper pubiiahed m the 
village of Flushing, at least one week previous to the time fixed for said meet- 
ing, which notice shall state the time ana place of such meeting, and the purpose 
for whidi the same is called ; and no business shall be transacted at any such 
spesial meeting, except that stated in the notice calling the same. 

§ 14. [Provides for submitting the act for the approval of the legal voters 
of the district] 

§ 15. All laws and parts of laws inconsistent with this act are hereby re- 
pealed, so far as the same relate to district number five in the town of Flush- 
ing. 

GLENS FALLS. 

[Laws of 1861. Chap, 424.] 

AN ACT to unite the libraries of the cctnmon school districts of the villaps of 

Glens Falls. 

Passed July 9, 1851. 

§ 1. The libraries of school districts number two, seven, eight, eighteen, 
nineteen, twenty, in the town of Queensbury, in Warreu ooun^, £aM be united 
into one common library for the joint use of the inhabitants o/^the said districts, 
to be .called the common school library of Glens Falls ; and the library mon- 
ey which shall now be or may hereafter become due to the said districts, shall 
be paid over by the town superintendent to the directors of the said lilnrary, 
to be appointed as hereinafter mentioned, on the same terms and conditions 
as the said money is now paid over to the trustees of the school diBtncts. 

§ 2. On or before the last Monday in April, eighteen hundred and fiftr- 
one, it shall be the duty of the board of trustees of the village of Glens Falls, 
to appoint three directors, who and whose successors shall be known as ** the 
directors of the common school library of Glens Falls," who shall have the 
sole and exclusive control of the property and funds of said library. The said 
directors ^all be divided by lot into three classes, numbered one, two and 
three, and the term of office of the first class shall be one year, that of tibe see- 
ond class two years, and that of the third class three years ; and on or before 
the last Monday in April in each year thereafter, one director shall be chosen, 
who shall hold his office for three years and until a successor shall be duly ap- 
pointed. In the case of a vacancy in the office of any director during the pe- 
riod for which he shall have been chosen, the person to fill such vacancy shall 
hold the office only for the unexpired term of three years. 

§ 3. It shall be the duty of the said directors, 

1. To establish and organize on a proper basis the said " common school 
library." 

3. To purchase books, exchange or cause to be repaired damaged books, 
sell any books they may deem useless or not suited to the library, and apply 
the proceeds to the purchase of other books for the said library, and to pur- 
chase maps and apparatus for the joint use of the school districts : 

3. To have in all respects the superintendence, supervision and manage- 
ment of the said library and funds, and to adopt, moaify and repeal as they 
may deem expedient, rules and reflations for the government, safe keepng 
and preservation of the same, and the promotion of its public utility, and 
to muke and enforce proper penalties for the violation of its rules aud regit- 
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4. Oa or before the last Monday in April hi each year, to report to the 
trustees of the village of Gleus Falls a statement of !he books which they 
have purchased the preeeding year, together with an account of their expen- 
ses and disbursements, and such 'other matters connected with the condition 
of the said library as they shall deem proper : 

5. And shall further perform all other duties not inconsistent with this act, 
and be subject to all the liabilities of the trustees of the school district libra- 
ries ; but their expenditures are to have reference to the funds subject to their 
order during the current year. 

§ 4. It shall also be the duty of tbe said directors annually to appoint a libra- 
rian, who sh^l be subject to all the requirements and perform all such duties 
not inconsistent with this act as are now required to be performed by the li- 
brarians of the school districts. 

§ 6. The directors are empowered to pay the librarian a sum not exceed- 
ing twelve dollars per annum for his services, and may audit and allow other 
proper accounts and expenses necessary for the maintenance, support and 
proper conduct of the said library, to a sum not exceeding eight dollars per 
year ; and it shall be the duty of tbe trustees of the village to furnish smta- 
ble cases for the preservation of the said library, and of all additions to the 
same. All expenses incurred by the provisions of this section to be paid by 
the village corporation. But the said directors shall perform their servicer 
without compensation. 

§ 6. The said directors shall have the same power and authority in regard 
to the prosectition and defence of all suits at law touching the property of the 
■aid HcMrai'y as are now post^essed by trustees of school districts in relation to 
school district property ; but all such suits shall be prosecuted or defended, 
and also all fines and i^nalties that may be imposed by the terms of this act, 
■hall be collected in the ,name of the " common school library of Glens 
Falls ;" and this provision shall extend to all .books which may be in the 
hands of individuals and not returned to the libraries of the respective 
school districts at the time of the passage of this act ; and all the rights and 
duties of tlie trustees iwith regard to such books, shall be vested in the said 
directors. 

§ 7. The legislature may at any time alter or repeal this act. 

§ 8. Tliis act bhali take effect immediately. 



HUDSON. 

{Laus of 1841. (^hap. S50, as amended hy Chap. 12, laips of 1843, and 

Chap. 132, laws of 1844.] 

AN ACT in relation to common schools in the oitij of Hudson. 

The People of the State of New -York, represented in Senate and Ais^mbly 
do enaci as follows : > 

^ 1. Tlie membprH of the common council of the city of Hudson shall by 
virtue of their office be commissioners for common schools in and for said city, 
and in common council shall perform all the duties of such commissioners, 
aod shall possess all ihe rights, powers and authority, and sh:>ll be subject to 
ail the duties and obligations of commissioners of common schools [town su- 
perintendent] in the several towns of this state, and shall have power, 

1. To divide the city into school districts of whidi there sliall not be le:<M 
than three in the compact part of the city. 

2. They shall designate, purchase, or lease, or otherwise obtain, in eac 
■chool district, a site or sites for a school house or the Hchooi houses therein 
aod sbali fence or Improve the same in 8uc3i manner as to thcon shall appear 
■aitAble and proper. 
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3. They diall cause to be built or procured in each district sueh school 
house or sdiool houses and out houses, as shall appear to them suitaUe and 
suffideot. , 

4. Thej shall ccnnplete, improve, enlarge or repair any district school 
house, from time to time, as thej shall thiiSc proper ; and they shall supplr 
the district school houses, whenever they shall deem it expedient, with son 
school apparatus, books, furniture and appendages as they may think neces- 
sary. 

5. They shall appoint, in the manner provided by them for the appoint- 
ment of other officers of said city, three persons to be denominated a board 
of superintendents ; of these three persons the one first choeen shall continne 
in office for three years ; the one next appointed shall continue in office for 
two years, and the one last appointed shall continue in office for one year. 

6. They shall have power, and it shall be their duty, to make sueh by- 
laws and ordinances as may be in their opinion necessary for the prosperity 
and good order and efficient government of the common schools, ana the secu- 
rity and the preservation of the school houses, and other prop^ty belonging 
to the school districts ; and to prescribe the duties and powers of the board 
of superintendents in all cases not provided for by this act. 

7. They shall require and take from the superintendents and collectors 
such security as they shall deem expedient, and if such security is not given 
by any superintendent or collector, the said common council may declare his 
office forfeited, and appoint another superintendent or collector in his place. 

8. They sbiall supply a vacancy produced in the board of superintendents 
from any cause ; the person appointed to fill such vacancy shall continue in 
office during the unexpired remainder of the term for which his predecessor . 
was chosen, and no Icm^er, unless reappointt^. 

9. They shall divioe the district schools in said city into primary and 
higher departments or otherwise, whenever they shall deem such division de- 
sirable ; and they shall prescribe regulations for the transfer of scholars from 
one de]Kutment to another, and they shall direct the board of superintend- 
ents to provide a sufficient number of suitable instruct^s for each of these de- 
partments. 

§ 2. The clerk of said city by right of office shall be the clerk of the may- 
or and aldermen thereof when acting aa commissioners of common schools, 
and he, as such clerk, shall perform all the duties in reference to said city, 
that the town clerks in the several towns in this state perform as clerks of 
common schools in such towns, and be subject to the same penalties for the 
neglect thereof, 

§ 3. The board of superintendents of common schoools in the city of Hud- 
son shall in respect to the common schools in said city, possess all the powers 
and be subject to all the duties and obligations of the inspectors of the com- 
mon schools in the different towns in this state ; it shall carry into effect all 
the ordinances and orders of the common council in respect to common schools ; 
and it shall be lawful for the said common council to assign to said board any 
duty required of them, in respect to the common schools in said city. The 
saia board shall be under the direction of the common council, and they shall 
have power, and it shall be their duty, * 

1. To contract for and superintend the building, enlarging, improving, fur- 
nishing and repairing of all school houses under the charge of said common 
mon council, and the making of all repairs and improvements on and around 
the same. 

2. To provide for the safe keeping of the district school houses in said 
city. 

3. To contract with and employ all the teachers in the several distrieis 
therein. 

4. To prevent scholars resident in one district from attending a school in. 
another district, and also to prerent scholars from going from one school to 
another in the same district, without having in both the above cases written 
permission so to do from the said board. 
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5. To select such books as they shall deem most suitable to be used as 
class books iik the schools, and to establish an uniformity in all the schools in 
regard to the books used therein. 

6. ^ To visit each school as often as once in each Quarter, and to report the 
condition of the same, with such suggestions for tne improyement thereof, 
to the common council as they may deem advisable, which reports shall be 
published by the common council in two of the city papers, 

7. To remove any teacher, on manifest neglect of duty, or upon his viola- 
' ting his contract ; upon paying such teacher pro rata for tne time he has been 

employed. ^ 

8. To pay the wages of all the teachers by orders on the common council 
as commissioners of common schools, so far ift the public money in their 
hands, or the money raised by tax, as to be hereafter provided for, and the 
money paid over by the collector of the rate-bills, shall be sufficient for the 
purpose. 

9. To make out rate-bills for the payment of teacher and contingent ex- 
}>ense8, against the'parent or guardian of each scholar, and expense of collec- 
tion of the same, (except those exempted, as hereafter to be provided for,) 
which shall not however exceed two dollars per quarter for eaen scholar ; and 
no bill shall be made out for less time than one quai'ter, and to annex thereto 
a warrant for the collection thereof. 

§ 4. The said common council of the city of Hudson, shall appoint a col- 
lector or colleotors for the purpose of collectrng the rate bills, if any are made 
out by the board of superintendents ; rate-bills shall be made out and levied 
upon the parents or guardians of children sent to the district schools, in the 
manner provided by law in respect to school districts, except such as shall 
. procure a certificate of inability to pay the same, from the aldermen or assis- 
tant aldermen of the ward in whicn such parent or gyardian resides. 

§ 1. [Act of 1843.] The board of superintendents appointed or to be • 
appointed under the act hereby amended, are hereby authorized to receive 
all the moneys intended for the support of common schools in and for the 
city of Hudson, and to expend the same as provided in said act. 

§ 2. [Act of 1843.] It shall be the duty of the treasurer of the county of 
Columbia, and of the collectors of taxes in and for the city of Hudson, and 
of the collectors of rate-bills, under the provisions of the act hereby amended, 
to pay over directly to the said board of superintendents all the moneys that 
may come into the hands of said treasurer and said collectors respectively, 
intended for the benefit and support of common schools in said city. 

§ 5. The said common council shall be authorized to borrow the sum of 
five thousand dollars for twenty years, at a rate of interest not exceeding six 
per cent; per annum, for the purpose of procuring suitable school houses for 
said city, with such appurtenances and improvements as may be deemed ex- 
pedient. 

§ 6. The Comptroller is hereby authorized to loan to the city of Hudson, 
the sum of five thousand dollars to be paid in twenty equal annual instal- 
ments, out of any moneys now or hereafter in th6 treasury of this state, be- 
longing to the capital of the common school fund, on receiving from the cham- 
berlain in behalf of the said city, a bond conditioned from him as treasurer 
of said city and his successor in office, to repay the said sum in twenty equal 
annual instalments, together with the annual interest on i>aid loan from the 
time it was made, at the rate of six per cent, per annum, and which bond said 
chamberlain is hereby authorized to make and execute. 

§ 7. The common council of said city are hereby authorized to raise by 
tax upon the real and personal property of said city, in the same manner as 
the general taxes of said city are levied and collected, the annual interest of 
the above mentioned loan, and to pay over the same in discharge of such in- 
terest ; and also in each year in wnich an instalment of the above loan shall 
become due, to raise, levy and collect in the same manner, a sum equal to that 
instalment, and to' pay over the same in discharge thereof, an|l the said com- 
mon oonneil shall also in the same manner raise, levy and collect such sum 
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anouallj, not exceeding two hundred dollars, an may be neceaeary for repairs, 
furniture of said school buildings and contingent expenses. 

§ 8. The supervisors of the county of Columbia, at their annual i&eeting 
in each year, shall cause a simi of money equal to four times the amount of 
money apportioned to the city of "Hudson from the common school fund, to- 
gether with the collector's fees, to be raised, levied and collected in the same 
manner that other taxes are raised, levied and collected, and when so raised 
to be paid to the board of superintendents for the support of common schools 
in saia city. 

§ 9. After the year one thousand eight hundred and fifty -three, the common 
council shall have it in their power to reduce, if they deem it expedient, the 
above sum to twice the amount apportioned to the city of Hudson, from the 
common school fund, and luRe recourse to the system of rate-bills as adopted 
in thesoveral town.s in this state, to supply dencieiioi&j. 

§ 1. [Act of 1844.] It !*liall be the duty of the board of superintendents 
of ommon schools of the city of Hudson, annually hereafter to appoint a li- 
brarian for the joint school district library in said city, who shall perform all 
the duties and be subject to all the restrictions and liabilities now reqmred 
or imposed upon librarians in the several school districts of the state : and 
may be removed from office and a successor appoined by said superintendents 
ft)r any wilful neglect of duty, and whenever they snail have reason to ap- 
prehend the loss of, or injury to any of the books belonging to such library, 
through bis misconduct. 

J 2. [Act of 1844.] The common comicil of said city are hereby authori- 
and empowered, annually to appropriate such sum for the compensation o 
. said librarian as they may deem expedient, not to exceed the sum of fifty dol- 
lars, which shall be raised, levied, and collected in the same manner as other 
city charges, and when so collected shall be paid over to the superintendents 
aforesaid, to be by them appropriated as specified in the first section of this 
act. 

§ 10. All the general laws of this state relating to common schools and 
their officers, excepL as th<? same are modified by this act, shall extend to and 
include the schools established under this act, and the commissioners, inspec- 
tors and other officers having charge thereof or in any way connected there- 
with. 

§ 11. All laws relating to the appointment of commissioners and inspec- 
tors of common schools in the city of Hudson, and the act entitled, " An act 
to authorize the raising of money for the support of the Lancaster school of 
the city of Hud.'^on," passed May 11, 1835, and all other acts which conflict 
with this act, are hereby repealed. 

j 12. Tliis act shall take effect immediately. 

LANSINGBUIiGII. 

[Late* of 1847. Chap. 336.] 

AN ACT to provide for a free school hi dhtrict number one in the iowii of 

Lanffingburgh. 

Passed October 20, 1847, " three-fiftlis being present."' 

The People of ike State of ^ea-York^ represented in Senate and Asiembif/, 
do enact as follows : 

^ 1. The trustees of school district number one in the town of Lansing- 
burgh, in the county of Rensselaer, shall annually, at least three weeks be- 
fore their annual meeting, prepare an estimate of the amount which they 
■hall deem necessary to pay the debts of such district, and cor the support 
•f common schools therein, for the ensuing year, exclusive of the moneys 
which they may be entitled to receive from the towu superintendeaV^M ¥3^- 
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eluding the sums required for the purchase of necessary furniture, apparatus 
and books, and for contingent expanses, and shall cause printed or written 
notices thereof to be posted for two weeks thereafter, in nve or more of the 
most public j>lace6 in said district They shall present such estimate at such 
aimual mieeting, when the inhabitants of such district, entitled to vote at 
school district meetings, theti present, shall vote thereon, and the same hainng 
been approved of by a majority of such inhabitants, shall be levied and raised 
by tax on such district, as now provided by law for raising a district school tai. 

§ 2. When the trustees shall have completed the tax list, they shall issue 
their warrant to the collector of taxes of said district, retumame in thirty 
days, for the collection of the same, and take from such collector approved 
security for the performartce of his duty ; such warrant maj be renewed from 
time to time. The moneys so collected shall be paid to said trustees, an(| bV 
them appropriated to the purposes for which the same was voted, unless btn- 
erwise airected by a vote of the inhabitants, at their annual district sctibdl 
meeting, or a special meeting called for the purpose. 

§ 8. The tax hereby imposed shall be a lien upon the lands tdx^ldh '^ 
be enforced and collected by sale, in the manner that county taxes' ar^j.tijpoii 
a return to be made by said collector to the treasurer of the county,' of 'sit un- 
paid *taxes in said district. . . . m!- 

§ 4. This act shall take effect immediatelv. 



LOCKPORT. 



I . I 



[Laws of 1847, Chap. 51, Lam of 18C0i Chap. 77,] ' . 

AN ACT . in rel(Uion to common schoola in ike village of Loekpott. 

Passed March 31, I$i7,'.''*'thi-ee-^f5hs being prd^ent."" ' 

The People of the State oi New - York; repr»96nted ih Senate at^ Assembly y 
do Enact a» follows : . . . • 

§ I. School districts nunib«rs one, two, #y.e, seven, eighit, fifte^..^tfj4 §i^- 
teen, of Lockport, lying principally witliin the village of Lockport, are h(ere- 
by consolidated for the purposes and to the extent in this act specificid^.^fi 
shall hereafter, for such purposes, and to such extent, form bu,t one scho<pl dis- 
trict, to be called " The luuon school districi of Iiockport." , 

§ 2. Said seven school districts shall remain ana continue separate and 
distinct, for the purposes and to the extent in this act specified : an4 /sjb^ .be 
called "primary scnool districts," and numbered as follows : 

Said district number one, shall form primary district number one ; 

Said district number two, shall form primary district number two; 

Said district number seven, shall form primary district number three ;. 

Said district number fifteen, shall form primary district timber four ; 

Said district number eight, shall form primary district number five ; 

Said district number sixteen, shall fomi primary district number six ; and 

Said district number five, shall form primary district ijiumber seven. 

Said districts shall not be subject to alteration except by the acts of the 
legislature, or by resolution of the board of education hereinafter created. 
The schools in said primary districts, shall be used as preparatory schools for 
the instruction of children until they arrive at a certain age, and attain a cer- 
tain proficiency in learning ; who. shall then be transferred, upon the proper 
testimonials, into the union school hereinafter mentioned ; the a^e, quaUfic;a- 
tions and testimonials,. Jo be prescribed by the by-laws, rules and regulatiptis 
of the board of education hereinafter (areated. , 

^ 8. Suiliv^an Cavemo, redding in primary district nuinber one ; 

"William G. AfMaster, residing in primary district number two j 

Joseph T. Bellah, residing in.prfmary district number three ; . 

Silas H. Harks, residing m primary district .^W^^r four ; . . . . 
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Isaac C. Coulton, residing in primary diatrict number fire ; 

John S. Woolcott» residing in primary district number uX ; and ', 

Edwin L. Boardman, residing m primary disirict number seven, are hereby 
appointed trustees in behalf of such districts respectively ; and Nathan Daytco, 
Samuel Works, Jonathan L. Woods, Lyman A. Spaul^n^ and Hiram Gardner, 
are hereby appointed trustees in behalf of said union mstrict The tnisteet 
to named, and their successors, to be chosen as hereinafter provided, are here- 
by constituted a corporation by the name of '' The board of education for the 
village of Lockport." 

^4. On the first Monday of September nei^ there shall be elected, in the 
manner that trustees of nchool districts are now elected, by each primary dis- 
trict, one trustee, (who shall be a resident of such primary district,) to fill the 
places of those named in the last section, in behalf of such districts respect- 
ively. On the first Monday of October next, there shall be elected in like 
manner, by a meeting of the persons <;[ualified to vote for school district ofii- 
cers, residmg within the bounds of said union district, five trustees, resident 
of said union district, to fill the places of those named in the last section, in 
behalf of , said union district Annually thereafter, on the days above speci- 
fied for such elections, there shall in like manner, be elected four trustees to 
fill the places of those whose terms shall next thereafter expire, as hereinafter 
provided. The trustees named in the third section above, shall hold their of- 
fices until the first Monday of Jaquary next, and until their successors shall be 
chosen and enter upon the discharge of the duties of their offices respectively. 
Every officer elected under this act, shall enter upon the duties of nis office 
on the first Monday of January next succeeding his election, and shall hold his 
office for the term hereinafter provided, and imtil his successor shall be elected, 
and shall enter upon the discharge of the duties of his office. Within ten days 
after any such election, the clerk of sUch district shall certify to said board of 
education, the names of the ofi^ers so elected. 

• ^ 5. Within ten days after the first election of trustees of said union dis- 
trict, as provided in the last section, all the trustees so elected by said primarj 
and union districts, or a majority of them, shall meet and cause the whole 
number of . trustees so elected, to be divided into three classes ; to be severally 
numbered first, second and third. The term of office of the first class, shaU 
expire at the end of one year ; of the second class, at the end of two years ; 
and of the third class, at the end of three years from the first Monday of Janu- 
uary next There shall also be elected in each of said districts, at the time of 
80 electing trustees, a clerk, who shall hold his office for one year, and until 
his successor be elected, and enter upon the duties of his office. 

§ 6. There shall annually be appointed by said board of education, a col- 
lector, librarian, and treasvirer of said union district ; who shall each, within 
ten days after receiving notice in writing, of his appointment, and before en- 
tering upon the^iuties of his office, execute and deliver to said board of edu- 
eation, a bond in such penalty, and with such sureties as said board majr re- 
quire ; conditioned for the faithful discharge of. the duties of his office. In 
case snch bond shall not l)e given witliin ten days after receiving such notice, 
such office shall thereby* become vacated, and said l)oard of education shall 
thereuponmake an appointment to supply puch vacancy. 

§ 7 Xotices for aiuiual elections, and all other meetings of ,said districts, 
shall be given by said board of education, at least ten days before such elec- 
tion or meeting, by publishing such notice once in each of the newspapers 
printed in the village of Lockport ; and if such notice be for an election or 
' meeting of said union district, by posting the same on the door of the school- 
house in each primary district ; if such notice be for an election or meeting of 
any primary (fistrict, then by posting such notice on the door of the school- 
house in such district ' 

§ 8. In case of a vacancy of any office mentioned in this act, occasioned by 
the death of sudi officer, ms refusal to serve, removal out of the district for 
which he shall have been elected or appointed, his incapacity, or any cause 
•ther than the ezpiration of the term of office of persons elected, saia board 
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ot educatioD may make an appointment to fill such vacancy. The officer m 
appointed, shall hold his office for the unexpired term of the person, to supply 
wnose place he shall be so appointed. 

. § 9. Said board of education shall be a corporate body in relation to idl 
the powers and duties conferred upon them by virtue of the provisions of thii 
act; a majority of the board shall fonii a quorum. 

§ 10. Said board of education shall possess all the powers and be subject 
to all the duties in respect to all of said school districts that the tru6te.es of 
common schools now possess or are subject to ; and such other powers and du- 
ties as are given or imposed by this act. The clerk, collector and librarian of 
eaid union district, shall possess all the powers, and be subject to all the du- 
ties in respect to said union district, that like officers of common schools now 
possess or are subject to, and such other powers aud duties as are given or 
imposed by this act. The offices of collector and librarian, and two of the trus- 
tees of eacnof the school districts hereby consolidated, shall be abolished from 
and after the time when said union school shall go into operation. In the mean 
time, such officers, and the several districts in mstrict meetings, shaU continue 
to discharge such ordinary powers and duties as said board of education may 
by resolution prescribe ; but they shall not possess or exercise any right or 
power which may conflict with the provisions of this act, or impair the powers 
hereby intended to be conferred on said board of education, or m any way em- 
barass the said board of education in the exercise of the powers, or in the dis- 
eharg^ of the duties conferred or imposed upon said board, by the provisions 
of this act. 

§ 11. Said board of education, shall, at its first meeting, and annually 
tiiereafter, at their meeting held next after the first of January, in each year, 
appoint one of their numbsr president and another secrfetary. In the absence 
of either of such officers at any regular meeting of the board, a president or 
secretary may be appointed for the time being. 

§ 12. The secretary shall keep a record of the proceedings of said board 
of education, which record, or a transcript therefrom, certified by the president 
and secretary, shall be received in all courts as presumptive evidence of the 
facts therein set forth. 

^13. Each member of said board of education, and every other officer of 
said union district, before entering upon the duties of his office, shall take and 
subscribe the oath of office prescnbed by the constitution of this state, and file 
the same with the secretary of said board. 

§ 14. Said board of education shall have power, and it shall be their 
duty, 

1. To establish and organize so many primary schools as they shall deem 
requisite and expedient, and to alter and aiscontmue the same ; . 

2. To purchase or hire school houses, rooms, lots or sites for school homes, 
and to fence and improve them as they may think proper ; 

3. Upon such lots or sites, and upon any lot or site now owned by any pri- 
mary district, to build, enlarge, alter, improve and repair school houses, out 
houses and appurtenances as fliey may deem advisable ; 

4. To purchase, exchange, improve and repair school apparatus, books, fur- 
niture and appendages, to provide fuel for the schools, ana defray their contin- 
gent expenses, and the 'expenses of the library and salary of the librarian ; 

5. To have the custody and safe keeping of fhe school houses, out houses, 
apparatus, books, furniture and appendages, aud see that the ordinances and 
by-laws of said board, in relation thereto, be observed ; 

6. To contract with and employ all teachers, in all the schools under their 
charge, and at their pleasure to remove them ; 

7. To pay the wages of such teachers out of the public money, and tuitioa 
fees to be received by them according to the provisions of this act, so far as 
the same shall be sufficient, and the deficiency, if any, oht of the moneys to be 
raised for general purposes of education, under and virtue of the provisions of 
aim act: 
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8. To fix the rate of tuition fees in said union school, subject to the limita- 
tioQsand restrictions hereinafter contained, and to designate some person or ] 
sons to whom the same may be paid preTioos to issuing the Warrant for 
collection thereof; and bj a resolution of said board, to bis recorded by 
■eeretary, to exempt from the payment of the whole or any part of the tui^ 
fees, such persons as they may deem entitled to such exemption, from ii 
gence, or any other sufiSdent cause ; 

9. After the close of each quarter of said union school, to make out a rate^bilL 
oflntffi'ff'Pg the name of ea<di person liable to pay tuition fees for tuition in 'sldl 
union school, who shall not have paid the same prior to making out such rate-bOL 
according to the provisions of the last preceding sub-division of this section, aiA 
the amount for which such person is liable, addiuff thereto a sum tibi 
exceeding five cents on each dollar for collector's fees, fwhidifees shall be fix^ 
by said board, at Ui^ time of making out every rate-bill,) to annex thereto ft 
warrant for the collection thereof, to be signed by the president of said bo^ii 
or a maiority of the members thereof, and deliver the same to the collector, whip 
shall ooUect the same in the same manner as collectors of schocd districts tiri^ 
by law authorized and required to^ execute like warrants issued by the trusieea 
of common school districts ; and who, in the execution of the same, shall be 
under the same protection, possess all the powers, and be subject to all the du- 
ties as such collectors now nave, possess, and afe subject to m respect to lik!i^ 
warrants; and for this purpose, the jurisdiction of said board of educatipyi^ 
and of sa^ collector, shall extend to any other district or town, and to any ro- 
dent of such other district or town, who may be liable for tuition in said uiiloii 
school, in the same manner and with the like authority, as to said union dis- 
trict^ or residents of said union district ; 

10. To have in all respects the superintendence, supervision, management 
and control of all the schools mentioned or contemplated in, and by Uxe prit>- 
visions of this act ; to prescribe the course of studies therein, the books t6 
be used and establish an uniformity in respect to such course of studies a&d 
books ; from time to time to adopt, alter, modify and repeal, as they deem 
expedient, rules, regulations and ordinances, for the organization, government 
and instructions of such schools, for the reception of pupils and their transfer 
from one school to another ; for the promotion of their good order, prosperity 
and public utility ; for the protection, safe keeping, care and preservation 
of school houses, lots, sites and appurtenances, and sdl other property connec- 
ted with or appertaining to such schools ; 

11. To cause such rules, regulations, ordinances and by-laws to be pifb- 
lished in such manner and form, as they may deem best calculated to giv.e 
general information ; to cause one copy thereof, together with a copy of this 
act to be kept in each of said schools, and such parts thereof as relate to 
such schools respectively, to be read therein, at least once during each 
quarter; 

12. Said board of education shall in all respects be subject to the visita- 
tion and control of the superintendents of common schools of the town, coun- 
ty and state in the same manner as the common schools in this state acre 
subject. 

§ 15. Snid board of education shall have power, and it shall be their 
duty, to rais^e from to time, by tax upon the real and personal estate within 
the bounds of said union district which shall be liable to taxation for the 
ordinary taxes of said vilk^e, or for town or county charges, such sums as ina^ 
be determined by resolution of said boai'd, to be necessary for any and all 
the purposes mentioned in the last preceding section, or to meet any aefidency 
arising irom any cause connected with the subject of education in said village, 
to provide for which, power shall be given to said boai'd by the pro-visions 
of this act, the laws relating to common schools, or the rules and regulations 
of the superintendent of common schools. Whenever any sum of mcAey 
shall be needed by any primary district, for any of the objects in this or 1^ 
last preceding section mentioned, except for teachers' wages, said board ,oi 
education shfdl cause such amount to be assessed, levied and collected from 



iSbl^ property of such district hi the same warrant, in addition to, and in 
liotmection with the tftz next to oe raised for Ihe general purposes of edncci' 
tion, under and by yirttie of the provisions of this act ; making therefor a 
odparate column in toid tax list The treasurer shall keep a separate account 
of all monejrs so raised for such primary district, and said board of education 
shall, by orders on such specific fund, draw out such moneys only for such 
<^ect8, and in favor of stfcn primary district. 

Said board of education shall, at the commencement of each year, make an 
ddtimate by the best means in their power, of the amount of money which 
will be needed for all the purposes of education, and other purposes pro- 
vided f6r by this act, over and above the moneys to be receivea from the 
town supenntendent, and from tuition fees, and shall cause the same to be 
raised by one assessment and warrant ; and not more than two taxes for 
such purposes, shall ever be raised in one year. 

The amount of money so to be raised in any one year, after the first year, 
flhall not be less tiian the amount received in behalf of aU said districts, firom 
the town superintendent, for the year next preceding ; nor more than four 
times that amount, unless such sweater amount shall be authorized by a vote 
of the taxable inhabitants of said union district, at a regular meeting of such 
district. 

§ 16. Said board of education shall have power, and it shall be their duty, 
foiihwith to purchase a suitable lot, so situated as best to convene the whole 
of. said union district, not to exceed, in cost, the sum of twentjr-five hundred 
dollars, and procure a clear title thereof, to be vested, by deed, in said board 
of education ; to cause said lot to be graded, fenced, and otherwise properly 
improved ; to erect thereon a suitable and proper building or buildings, to be 
bunt of stone or brick, not to exceed in expense, the sum of eight thousand 
dollars, nor to cost less than five thousand dollars ; furnish the same with all 
proper, useful and necessary furniture, apparatus and appendages ; as Booa 
as the building is in proper condition, employ a suflScient number of well 
Qualified teachers, male and female, and cause a school to be commenced 
uierein, to be called "The Lockport XJnion School," in which shaU be taught 
only the higher branches of education. 

the tuition fee in said union school, shall not exceed two dollars each, per 
quarter, for pupils whose parents or guardians reside within the territory of 
said imion district ; for all other pupils, said tuition fee shall not be less than 
two dollars, nor more than five dollars per quarter. No tuition fee shall 
thereafter be charged, nor any rate bill be made for tuition in the primary 
schools, but the same shall be firee schools. 

%11. Qaid board of education shall, as soon as practicable make an esti- 
mate of the amount of money, which, in their opinion, will be necessary for 
the purposes in the last section specified, and also for such purposes specified 
Id section fourteen, of this act, as may be needed or required for the first 
year, and shall forthwith assess, levy and collect the same, by tax upon real 
and personal estate, as specified in section fifteen of this act. They shkll, 
for this and all other taxes to be raised by them, make out a tax list, in the 
manner and form in which like tax lists are now made by trustees of school 
districts, so far as such form is applicable, annex thereto, a warrant in like 
form, si^ed by the president or a majority of the members of said board, 
and dehver the same to the collector ; which, when so made and signed, shall 
be as effectual to all intents and purposes, as like tax lists and warrants. 
When made by the trustees of common school districts. Said board may, in 
respect to the collection of all taxes, conform to the provisions of the twenty- 
ninth, thirtieth and thirty-first sections of the one hundred and eightieth chap- 
'tgr of the Session Laws of one thousand eight hundred and forty-five, and 
require the collector to comply with the provisions of said sections, so far as 
the same are applicable. Said board may so far vary from the provisions of 
Bind sections, as to time and places, as to render them appUcame, and may 
ihake such warrants returnable at sixty or ninety days, in iJieir discretion, 
instead of thirty days, as now required by law, in respect to such warrants 



vade by trustees of comnuio school ciistrieto ; but all propertj now exempt, 
hj Bection tweaty-two, title five, chapter six, cart third of toe ReYised Statutes, 
frem ezecutioD shall be exempt from all sudi warrants. 

§ 18. All moneys to be raised b^ virtue of this act, and all moneys by law, 
Mppropriated to, or provided for »aid districts, shall be jmid to the treasurer 
at saia board, who together with the sureties upon his official bond, shall be 
accountable therefor, to said board of education. Said treasurer shall not paj 
out any of sucli moneys, except by resolution of said board, and upon an oraer 
drawn by the president and certified by the secretary, to be so drawn in 
pursuance of such resolution. 

• $ 19. Said board of .education shall meet for the transaction of boainess, 
as often as once in each month, and may adjourn for any shorter time Special 
meeUngs may be called by the president, or in his absence or inability to act» 
by the secretary or any other member of the board, as often as necessary, bj 
giving personal notice to each member of the board, or causing a written or 
printed notice to be left at his la^t place of residence, at least twenty-four 
hours before the hour of meeting. No member of said board shall receiye 
any pay or compensation for his services. It shall not be lawful for anj 
member of said board, or any other officer of either of said districts, to beoome 
a contractor for buildiug or making any improvement or repairs authorized 
by this act, or be in any manner, directly or indirectly, interested, either as 
principal, partner or surety in auy such contract. All contracts, made in vior 
lation of this provision, ehall be absolutely void, and the person so violating, 
shall forfeit the sum of fifty dollars ; to be prosecuted for, and recovered by 
•aid board. 

§ 20. Instead of the report now required by law to be made by trustees 
of school districts, to the town superintendent of common schools, the trus- 
tee so to be elected for each primary district, shall, within the time now re- 
quired by law, make such report to said board of education, and shall therein 
embrace such other and further matters as may be required and prescribed by 
said board, or as such trustee may think the interests of such primary dis- 
trict or school may require. hJaid board of educi^tion shall, annually, be- 
tween the first of January and the first of March, in each year, make to the 
town superintendent of common tfchools, a report, containing all such matters 
relating, as well to said Union district and Union school, as to said primary 
districts and their schools, as is now, or shall hereafter be required by law, or 
the regulations of the superintendent of common schools, to be reported to 
■aid town superintendent, and sucli other and further matters as uiey may 
deem advisable. Such report shall be received by said town superintendent, 
instead of the reports now required from each, of said seven districts. A 
copy of such report shall be filed with the secretary of said board. 
. § 21. Said board of education shall, from time to time, appoint such, and 
so many members of their board, as they may deem proper, not less than 
three in number, a visiting conimittee ; whose duty it shil be to visit said 
union school, and each of said primary schools, as often as once in each quar- 
ter ; and make a report in writiug to said board, showing the state and cob- 
.dition of each school, school-house, apparatus and appendages, and such 
other matters as said boai'd may require of them, and such suggestions for 
the improvement of the samie, as they may deem proper and advisable ; such 
reports shall be filed and kept among the papers of said board. Such board 
may in tlieir discretion, cause such reports, or any parts of the same, or the 
ml>8tance thereof, and any and all other matters rdatiog to said schools, to- 
be published in such form, as they may deem advisable. They shall, at the 
dose of each year, publish in one or more of the village newspapers, a report 
of the moneys received and expended by them, during the year, and si|ek 
other matters as they deem advisable. • 

§ 22. Whenever, in the opinion of said board, the interests of any primary 
district, require the sale or exchange of the school lot therein, said board' 
may cause such sale or exchange to be made, and hold the proceed^ thereof 
r the use and benefit of such primary district , . ^! 
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^ 28. The title of school-Iiouses, sites, lots, furniture, books, apparatus 
and appurtenances, and all other school property in this act mentioned, shall 
be vested in said board of education ; and the same, while used for, or ap- 
propriated to school purposes, shall be exempt from all taxes and assessment 
ana shall not be liable to be levied upon, or sold by virtue of any warraii| 
or execution. Said board of education, in then* corporate capacity, shall bt 
able to takp, hold and dispose of any real or personal estate, transferred ip 
it by gift, grant, bequest or device, for the use of said schools, or any qr 
either of them. Provided, however, that said board shall not have power ii 
sell, grant, dispose of or incumber, said union school lot. 

§ 24. Every officer in this act m'entioned, having at the time, the pos- 
session, custody, care, charge or control, of any property belonging to sai^ 
schools, 6r any or either of them, or any money raised by the provisions ojf 
act, or provided by law for the purposes of education in said village, shall, 
at the expiration of his term, or whenever such officer shall resign, be remov- 
ed from office, cease' to act, or his office be otherwise vacated, transfer atl 
such property, and pay over all such money to the board of education. 

§ 25. Every resigiation of officers appointed or elected under this act, 
shall be made to the board of education, and such resignation shall .have no 
force or effect, nor in any degree excuse such officer from the dischai'ge of 
his duties, until the same be accepted and approved by a resolution of said 
board. 

§ 26. Any such officer may be removed from office for any official mis- 
conduct or neglect of official duty, by resolution of said board ; two thirds 
of the members thereof ''concurring. Opportunity shall be given to every 
such officer to be heard in his defence, Defore any such resoliition shall bs 
adopted. 

§ 27. Every person appointed or elected to any office n^entioned in this 
act, who, without sufficient cause, shall refuse to serve therein, shall forfeit 
the sum of ten dollars ; and every person so appointed or elected, and not 
having refused to accept, who shall neglect to discharge the duties of such 
office, shall forfeit the sum of twenty dollars to sai I board of education. 
It shall be the duty of said board of education, forthwith, to prosecute for 
all forfeitures and penalties under this act, and when recovered, to apply 
the same to the purposes of education in said village. All officers mention- 
ed in this act, shall be deemed public officers, within the intent and mean- 
ing of section thirty eight, of title six, of chapter one, part four of the Revised 
Statutes ; and as such, liable to the penalty therein prescribed, in addition t* 
the penalty in this section before provided. 

f28. The several libraries of the said seven districts are hereby consolida- 
into one. Said board of education shall cause a. suitable and proper 
room to be fitted up in said union school building, and furnished witn nec- 
essary and suitable fixtures, furniture, apparatus and appendages, and 
transfer said library thereto, and put it under the charge of a librarian. They 
shall annually allow and pay to said librarian, such salary as in their opinion, 
shall be a fair and reasonable compensation for his sei-vices, but not to exceed 
the sum of fifty dollars in any one year. They shall pass such by-laws for 
the regulation and preservation of said library, and for the discharge of ths 
duties of the librarian, as they may think necessary. The library money 
hereafter to be received in behalf of said districts, shall be paid by the tow» 
superintendent to the treasurer of said board. Said board shall expend sush 
money entirely for the purchase of books and maps for the library. 

§ 29. Lands of residents and non-residents of said districts may be sold 
by said board, for uncollected taxes assessed thereon for school purposes, br 
virtue of the provisions of this act, in the sam'e manner, and by like proceed- 
ings as the trustees of said village adopt to sell lands for unpaid taxes asdes- 
sed for village purposes, and such sales shall have the like effect as sales s« 
made by the trustees of said village ; or the lands of residents and non-resi- 
dents of said districts, said board may cause to be returned to the county 
treasurer, in the same manner as trustees of common school districts are now 

I 
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kotliorized by law to return onoeoupied and ummpcQyed real estate of nda- 
reiddeDts of their difitricts, for unpiud taxes assesa^d thereon. Said oonxi^ 
Measurer shidl pay to said board the amount of such taxes, out of aay moneys 
in ^e county treasury raised fur contingent expenses, and such proceedings 
Ikl all respects, shall thereafter be had W siud county treasurer, and tue 
tjoard of superrisors of the county of Niagara in relation to all lands so 
ivtamed, as they are by law required to tfuce in respect to unoccupied and 
imnnproYed lands of non-residents, when so returned by trustees of commoa 
•chooi districts. But no lands shall be so sold or returned, until a reasonable 
flflbrt eiiall have been made to collect such taxes by warrant, as provickd in 
isection seventeen of this act, and the collector shall have returned that he 
cannot collect the same. 

g 80. Said board of education may cause a school for colored children to 
be taught in said village, and include tlie expenses thereof in the amount so 
to be raised annually by tax, for contingent expenses and other purposes of 
education provided for m t^ act. 

§ 81. Said board of education may organize in said union school, a de- 
partment for the instruction of teachers, for such parts of the year, and under 
such rules and regulations, as they may by their by-laws adopt relative 
thereto. 

§ 82. Said board of education, may at any time hereafter, whenever in 
their opinion the wants and interests of said schools shall require it, establish 
a class of so many schools intermediate said primary and union schools as 
they may deem advisable, to be called secondary schools, and for this pur- 
pose consolidate such and so many of said primary districts, as they may 
deem advisable, prescribe the tuition fees and course of studies therein, and 
so arrange and regulate the system of instruction in all of said schools, that 
the transfer of pupils shall thereafter be from the primary, directly into the 
secondary, and thence into the union school And for this purpose, and fqr 
the organization, government and regulation of said secondary schools, said 
board shall have all such powers as are hereinbefore conferred upon themi 
in respect to said primary and imion schools and their districts ana property 

[Chap. 11, Laws of I860.] 

§1. The provisions of the act entitled " An Act in relation to Common 
Schools in the village of Lockport," passed March 81, 1847, are not and shall 
not be deemed or adjudged to be or to have been affected, altered or im- 
paired by the act entitled "An act establishing Free Schools throughout the 
State," passed March 26, 1849. 

§ 2. "The board of education for the village of Lockport" is hereby 
authorized to increase the rates of tuition fees in the Union School under its 
charge, and to graduate the same according to the branches of instruction 
pursued. 

§ 3. Said board of education is hereby authorized to appoint a superin- 
tendent of the schools under its charge, with such powers and duties and 
compensation as said board shall prescribe. 

§ 4. From and after the first day of April next, so long as the common 
schools of this state shall be free, the said board of education shall cause eadi 
of the secondary schools under its charge to be taught by a competent male 
teacher, or a male and female teachers, and the usual common school studies 
shall be free ; but for the time prior to the said first day of April next, said 
board may collect tuition fees for instruction therein, as well as in the Uuion 
school, as they have lieretofoi«e done ; and such studies shall be taught in 
said Union school as gaid board may prescribe. 

§ 5. Said board shall not raise by tax upon the property in the Union 
school district, any money for the sa.laries of teachers in the Union school 
district, which shall accrue after the first day of April next. 

§ 6. The acts and doings of said board of education, in accordance with 
the provisions of their act of incorporation, since the act entitled " An act 
establishing free schools throughout the state," passed March 26, 1849, took 
effect are hereby ratified and confirmed. 
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%. '7. Tke paWc mQO»j mlact diiU be apportioBfid to the duitariets inoliid* 
^.ial^Q Quid TJiuoQ sobooi dutridi, iiiall oe paid to said board, and be: ap- 
plied jb^y them t9 teachers' wages in the several schools in their chaige in 
said district, in proportk)a to the average number of scholars pursuing oonir 
mqa : school studies in each of said schools. The annual report of receipta 
and expenditures required to be published by said board, snail specify att 
^paa received, and from whom, and all persons to whom payments went 
made, and the general character of the demands paid^ 

Upon the application of said board of education to ** the Regents of thft 
University, of the State of New York," said reg^ts may acknowledge and 
declare said Union school to be an academy ; and it shall thereafter be aa 
academy subject to, and to be governed by, the provisions of the act authorr 
izing said Union school, and subject to such rules and regulations as said 
regents mayprescribe. 

MEDINA. 

[Laws of 1849. C/iap. 286, as amended by Chap, 881 Laws o/1850.] 

AN ACT in relation to common schools in the village vf Medina 

Passed April 9, 1849, **three-fifths being present." 

The People of the State of ^ew- York ^ represented in Senate and Assembly t 
do enact asfoUows : 

§ 1. There shall hereafter be elected in school district number twelve, 
formed partly out of the town of Ridgeway and partly out of the town of 
Shelby, in the county of Orleans, and lying principally within the villa 
of Medina, in the manner now provided by law, tnree trustees, who shi 
respectively, hold their offices three years. Christopher Whaley, Silas _ 
ikirroughs, John Ryan, Daniel Starr, Isaac W. Swan and Archibald Servoas, 
are hereby appointed trustees of said district, and shall, respectively, hold 
said office as follows, namely : the term of office of Christopher Whaley and 
Silas M. Burroughs shall expire at the same time that the term of office of 
Roswell Starr, as trustee of said district, shall expire. The term of office of 
John Ryan and Daniel Starr shall expire at the same time that the term of 
office of Isaac K. Burroughs, as trustee of said district, shall expre ; and the 
term of office of Isaac W. Swan and Archibald Servoss shall expire at the 
same time that the term of office of Nathan Bancroft, as trustee of said dis- 
trict shall expire. 

§ 2. The trus<^ees of said district and their successors in office shall con- 
stitute a board of education for said district and for the purposes of this act 
in addition to the present powers and duties of trustees, are hereby constitut- 
ed a body politic and COTporate, by the name and style of ''The board of edur 
cation of the village of Medina," and said corporation shall have power to 
establish and organize a classical school in said village to be known by the 
name of ''The Medina Academy," and such classical school shall be subject to 
all laws and regulations applicable to other incorporated academies of this 
state and shall be entitled to siiare in the distribution of the monies of the 
literature fund upon tlie same temi? as other academies of this state ; and the 
regents of the university shall reeogrjize said academy as such nssoon as the 
required sum . of money shall be expended in buildings, and competent 
teachers employed therein. 

§ 8. Said board of education shall appoint one of their number president 
of said board, who shall preside at the meetings of said board when present; 
when absent a president pro tempore shall be appointed in his stead. They 
E(hall also appoint one of their number secretary, who shall record all the ac£i 
doings and resolutions of said board ; and in the absence of the secretwy a 
secretary pro tempore shall be appointed to discharge such duties. They 
shall also appoint a collector, librarian, and treasurer of said district who shau 
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respectively, hold their offices one year from their appointment, and until 
others are appointed in their places, unleae soooer removed hj 'said hoard ; 
tmh collector, librarian and treasurer shall eadi, within ten days after ootioe 
of their appohitment, in writing, and before entering upon the duties of their 
office, execute and dieliver to said board of edncatioii a hood, in such penalty 
and with such sureties as said board may require, conditioned for the laithfiil 
dischar^ of the duties of his office. In case such bond shall not be giyen with- 
iiL ten days after receiving such notice, such office shall thereby become Tr- 
eated, and said board of education shall thereupon make an ^pointment te 
supply such vacancy. 

' ^ 4. The said board of education shall have power to fill any vacancy 
which may happen, by reason of the death or removal from the said district of 
any member of said board, and the officer so appointed shall hold%is office 
for the unexpu'ed time of the person to supply wnose place he shall be so ap- 
pointed. 

§ 5. Said board of education shall possess all the powers, and be subject 
to all the duties in respect to said aistrict, that the trustees of common 
schools now possess or are subject to, and such other powers and duties as 
are given or imposed by this act. 

^ 6. The taxable inhabitants, of said district, at my annual, special or ad- 
journed nieeiing legally held, may vote to raise such sum of money as they 
shall deem expedient for the purpose of purchasing a site and building a 
school house in said district, or for the purpose of purchasing any suitable 
building for such purpose, and direct the trustees to cause the same to be 
levied and raised by instalments, and make out a tax for the collection of 
the same as often as such instalments shall become due ; and the legal voters 
at any such meeting are authorised to lix tlie compensation for collecting 
and paying over to the said board of education the amount so levied. 

§ 7. The inhabitants of said district shall have no power to rescind the 
vote to raise such sum of money, at any subsequent meeting, unless the same 
be done within ten days thereafter ; nor shall th^ have power to reduce the 
amount of the same after the expiration of ten dEays from the time the tax 
was first levied, but may remit such sum as shall remain unappropriated after 
paying for the site and erection of the house or purchase of suitable build- 
mg. 

§ 8. The said board of education are hereby authorised to obtain by loan 
the whole or any part of the money legally voted by said district, and secure 
the payment <jf the sam^ by their official bond. 

§ 9. The Comptroller of this state is hereby authorised and directed to 
loan to the said board of education, such sum as the said board of education 
shall certify to said comptroller to have been voted by the inhabitants of 
said district, in pursuance of this act, not exceeding the sum of five thousand 
dollars, out of the moneys in the treasury belonging to the capital of the com- 
mon School fund, and for the purpose of purchasinff a site, and erecting or 
purchasing a suitable building for a school house in said district ; and tiie 
money when loaned shall be charged upon the books of the comptroller to 
said district and the same shall be paid over to said board of education, to 
be applied by them for the purpose of pm'chasing a site and erecting or 
purchasing a school house for said district. 

§ 10. The sum so loaned shall be paid to the comptroller of this state, in 
annual instalments thereafter as determined by the vote of said distriet 
raising such sum of money, with annual interest thereon. 

§ 11. The said board of education are hereby authorised, and empowered 
to sell at public auction to the highest bidder, the school house and site 
thereof belonging to said district, by giving pubHc notice to be posted in ten 
public places m said district, ten days previous to such sale, and apply the 
proceeds arising from such sale, towaras purchasing a site and erectmg a 
school house in said district, or to such other purpose, as said district shall 
direct; such sale may be made upon such terms of credit, as said board of 
education shall determine upon, and a bond and mortgage taken by said 
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board for the whole or any part of the purchase money, or price for whiok 
said Ate and house may be sold and audi bond and mortage may be sold and 
assigned by said bof^ at par, for money to be applied by them as her«iii 
provided. 

§ 18. The said board of education, are hereby authorised and empowered 
to make such by-laws and regulations, as they may deem necessary to secore 
the prosperity, order and government of said school, and divide the same int* 
primary and higher departments, and regulate the transfer of scholars from 
one department to the other, and provide suitaUe instructors for each depart- 
ment, direct what text books shall be used in the same, purchase fuel and 
other necessaries for the use of the scnool or schools in said district, and 
all contracts made by them in their official capacity, shall be binding upon 
them and their- successors in office : to fir and regulate the terms of tuitioD 
fees in said primary and other higher branches in said school or schools, to 
sue for and collect in their corporate name, any sum of money due to said 
district : to receive and apply to the uses of said school or schools, or any 
department thereof, any gift, legacy, bequest or annuities, given or bequeath- 
ed to said board and apply the same, according to the instruction of the 
donor or testator to take and hold any real estate given or bequeathed to 
said board for the purposes of said school or schools, or any department 
thereof, and apply the same, or the interests or proceeds thereof according 
to the terms and instructions of the donor or testator : to have in all respeeti 
the superintendence, supervision, management and control of said school or 
schools, or any department thereof, and to hire, pay and discharge any teach- 
er or teachers, employed by them in said school or department there- 
of. 

§ 13. Said board of education shall in all respects be subject to the re- 
strictions and contBol of the superintendents or common schools, of the 
town, oonnty and state, in the same manner as the common schools in this 
state are subject. 

§ 14. Said board of education shall have power and are hereby authoris- 
ed to receive into said academy, and cause to be instructed therein any 
Eupil or pupils residing in or out of said district, and to regulate and estab- 
sh the terms of tuition fees of such resident or non-resident pupils ; and 
said board of education shall have power to regulate the tuition fees and 
rates of charges for instruction in the higher English and classical depart- 
ments of said academy, and shall have power to make such application of the 
money raised for the support of common schools in said district for the 
payment of teacher's wages as said board shall determine, and may divide 
and apportion the same in such manner as said board shall deem best to pay 
the salaries of teachers ^employed in said academy, or the elementary Eng- 
lish schools connected therewith or maintained in said district under their 
supervision. The rates of tuition in the elementary English branches in the 
schools maintained in said district, shall be subject to the general laws relat- 
ing to common schools, and after applying such portion of the money receiv- 
ed in said district as said board shall determine towai'ds the support of such 
elementary English departments, such sum, not to be less than one half of all 
the moneys received in said district for the support of •ommon schools 
therein, the additional sum required to pay teacher's wages and provide fuel 
and other contingent expenses necessary to the support of such elementary 
schools, shall be estimated, assessed, collected and applied in the 
manner provided in, chapter one hundred and forty and four hundred and 
four of tiie session laws of eighteen hundred and forty -nine, or in such other 
manner as shall be hereafter provided by law for the support, of commoQ 
schools. 

§ 16. All mcmeys raised in said district for the purposes of said sehool, 
and all moneys to be received by such district from the common school 
fund or other source, shall be anually paid to the said board of education, and 
be applied by them for the uses of said school or schools according to law. 
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§ 16. The mambera of Mid board of ^oofttiofk before vpettving ftnj 
ipopeTS belonging to said diiirict, aball seTenilW exeme to tiie tcrara impflr- 
iniendeDt of common schools of the town of Rtdeeway, their sepamte bonds 
"witb two sufficient sureties tabe i|][^Moyed by said towa superintendent, in a 
pMBaltj at least douUe the amount to be expended bv thiraa, for the benefit of 
taid school during tJie next ensuing year, conditioned that audi trustee giyine 
t^idi bond, will &thfully account for the expenditure of all moneys, he shaU 
rifCeiYefor said district, and pay over Uie balance remaimng in his hands at 
t^etime of the expiration of his office to the other trustees, and the district at 
•nj legal meetmg thereof may require the penalty of such bond to be inereae- 
eo, or additional security to be given by either or all the trmtees, if thiqr 
shall deem the same insufficient, and any trustee, treasurer of said district, or 
member of said board, who shall apply any moneys belonging to said dis- 
trict to his own use shall be deemed gmlty of embezzlement 

§ 17. This act shall take effect immediately. 

LODI AND OWEGO. 

[Lam of 1846, Chap. 207.] 

§ 1. The trustees of school district number one, formed from the towns <^ 
Persia and Perrysburgh, in the county of Cattaraugus, and the town of Ool* 
lins, in the county of Erie, known as the ** Lodi Union School District,** are 
hereby authorized, if the inhabitants of said district shall, at any regular 
school district meetiug so direct, to make tiiereafter, and until l£e said in- 
habitants shall in like manner otherwise direct, separate and distinct rate- 
bills, for the payment of the wages of the teachers in^the primary and in 
Hie higher departments of the school kept in the said district ; provided 
that the manner in which such rate -bills shall be made, shall have oeen de- . 
termined by such regular school district meeting aforesaid. 

§ 2. The provisions of the preceding section of this act shall also apply 
to school district number one, in the village of Owego, in the county of 
!Pioga, 60 far as the same shall be applicable to said district. 

NEWTOWN. 

[Laws of 1850. Chapter 60.] 

AN ACT to establish a free school in district number three in the town of 

Newtown. 

Passed^March 16, 1850, ** three-fifths being present." 

The People of the State of New Yorkf represented in Senate and Assem- 
bly y do enact a^ follows : 

§ 1 . School district number three in the town of Newtown, in the county 
of Queens, shalLform a permanent school district, and shall not be subject to 
Alteration by the town superintendent of common schools for the town in 
which said district is situated. 

§ 2. The said district shall be under the direction of a board, to be styled 
'* The Board of Education," which board shaU ccmsist of. five members, three 
or more of whom shall constitute a quorum for the transaction of business. 
John B. Reboul, Daniel R. Remsen, Roe H. Smith, Nathaniel Filbey and Al- 
bert 0. Wittemore shall compose the first board of education, and shall 
bold their office firom one to five years, that is to say, one shall go out of of- 
fice in each year, and in the order in which Uieir names stand recorded in 
this section. 

§ 3. At the annual meeting of said district in each year, there shall be 
elected, for five years, one member of said board of education, who shall be 
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a resident and taxaUe inhabitant of said district Said election, and all Gib- 
er elections provided for by this act, shall be held by three inspectors, who 
shall be appointed by the board of education at I6ast thirty days preceding 
Bueh election, and shall be by ballot, and conducted in the same mourner a0 
the annuid election of village officers. 

§ 4. The said board of education may ihake all necessary by-laws for 
their government ; they shall have the entire control and management of aU 
the common schools within the said district, and all the property beloxieuig 
to the same ; and they shall have and possess within the said district alfi&e 
rights, powers and authorit}r of town superintendent of common schools,, ana 
they shall provide for keeping a school m said district at least six months in 
eacn year, and as much longer as may be practicable. They may appoint a 
collector, with all the powers and duties of a district collector, or may em- 
ploy the town or village collector for that purpose ; and such collector shall 
collect and pay over the school moneys assessed upon said district, to Hie 
treasurer of the board of education, in the same manner and under the same 
conditions as is imposed by the laws of the town or village of which he is 
such collector. They shall require two of the members of said board to vis- 
it each school in said district at least once in each week, to render such as- 
sistance to the teachers and advice to the pupils as may be necessary, and to 
see that the regulations are rigidly adhered to. 

g 5. The said board of education are hereby authorized and empowered 
to raise a sum not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law to 
be levied and collected in the towns of this state. 

§ 6 The said board of education are hereby authorized and directed to 
levy and collect by tax, in each year, upon all the taxable property and ijHr 
habitants, such sum as may be necessary, not exceeding in amount one-fii^ 
of one per cent, on the value of sudi taxable property, as the same shall be 
assessed by the assessors of the town of Kewtuwn ; and the eaid board shall 
add to their warrant for collection of such taxes, such amount as they m%Y 
deem propct for fees for collection, not exceeding five per cent on the 
amount 

§ 7. The town superintendent of common schools of the town of New- 
town shall pay over to the treasurer of the board of education all the public 
moneys to which said district number three shall be entitled, for school pur- 
poses. ' • ^ 

§ 8. The said board of education shall call an annual district meetini^ at 
such time in the year as they may think proper, and submit thereto a full 
report in writing of their doings as such boara ; and shall state therein the 
number and condition of the schools in said district, under their charge, aad 
the number of scholars. attending the same ; the studies pursued; the amount 
of moneys received from the state, as well as the amount raised in the dis- 
trict for school purposes, and the expenditure of the same, and generally all 
the particulars relating to the schools in said district ; which report may, if 
the said board think proper, be published in pamphlet form, or in some newB 
paper published in the county. 

I 9. The board of education shall have entii'c control and charge of the 
district library ; they may employ a librarian, make such additions to the 
library and such regulations in relation thereto, as they may deem necessary 
or proper. 

§ 10. A school for colored children may be organized as a district 
school, and be supported as the other schools in said district are under this 
act. 

§ 11. Whenever the said board of ^ucation shall deem it necessary to 
erect one or more school-houses in said district, they shall submit the plans 
and estimated cost of such building to the electors of such district, at a spe- 
cial meeting called for that pm'pose, and if a majority of such electors pres- 
ent shall vote in favor of the same, the said board may proceed to erect said 
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Mbool-hooBe or houeee ; and if the sums authodxed to be nused by secti 
ftre and six of this act shall be insuffieient to pay the cost of such building, 
then the said board may raise an additional sum not exceeding fiye hundred 
dc^lars, to be levied and collected as provided for in sections five and six of 
this act, to be expended in deiSraying such cost. 

§ 12. The said board of education may call special meetings of said dis- 
trict whenever they may deem it necessary ; and whenever a special ineetinff 
«ball be called, notices of it shall be posted up in five public places in said 
diatrict, at least one week previous to said meeting ; and no ousiness shall 
be transacted at such meetings except that stated in the notice calling the 
•ame. 

§ 13. Ail laws and parts of laws inconsistent with this act are hereby 
repealed, so far as they relate to district number three in the town of New • 
town, county of Queens. 

§ 14. This act shall take effect immediately. 

[Laws of 1851, Chap. 398.] 

AN ACT to amend an act entitled^ " An act to establish a free school in 
district number three in the town of Newtown^ .pc^ssed March 16, 1850 

Passed July 8, 1851, ''three-fifths being present'^ 

The People of the State of New- York^ represented in Senate and Assembly, 
do enact as follows : 

§ 1. The fifth section of the act entitled " An act to establish a free school 
sa district number, three, in the town of Newtown," passed March IS, 1850, is 
hereby amended so as to read as follows : 

§ 5. The said board of education are hereby authorized and empowered 
to raise a sum -not exceeding one thousand dollars, by tax on said district, to 
be levied and collected in the same manner as taxes are authorized by law 
to be levied and collected in the towns of this state ; and saicTboard of ed- 
ucation are also hereby authorized and empowered to raise the siun of three- 
thousand and five hundred dollars by a loan, which sums are to be expended 
in the erection of a school-house in said district and furniture for the^same ; 
fvch loan to be secured by a bond and a mortgage upon the public school 
property of said district, which l^ud and mortgage shaU be Executed by said 
board of education in their official capacity, under their hands and a com- 
mon seal to be provided by them. Said loan shall be paid off in annual in- 
stalments of five hundred dollars each, and the first of said instalments shall 
be paid in three years after the date of said bond and mortgage. Said board 
is uso authorized and empot^ered to raise such additional sum, from time to 
, time, by tax on said district, to be levied and collected in the same manner 
as taxes are authorized by law to be levied and collected in towns of this 
state, SLA may be necessary to pay the accruing interest on said loan and the 
said instalments thereof, and also such amount as they may deem proper for 
fees for collection, not exceeding five per cent on the amount. 

§ 2. The said board of education are hereby authorized to sell and con- 
vey the lot of land in Astoria in said district, which has heretofore been oc- 
cupied as the scli(K)l lot, and which is situated adjoining St George Protest-^ 
ant Episcopal Church, and execute a conveyance therefor under their said 
corporate seal, and invest the proceeds of the sale in the purchase of another 
lot, or in the completion <>f said new school-house, as by the said board may 
be deemed most advisable for the interests of the said district. 

§ 3. The words " sections five and six,', wherever they occur in section 
eleven of the act hereby amended, shall be construed to mean section first of 
this act and section six of the act hereby amended. 

% 4. This act shall take effect immediately. 
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CITY AND COUNTY OF NEW YORK. 

[Laws 0/ 185L Chap, 386.] 

AN ACT to amend, consolidate and reduce to one act, the various acts 
relative to the Common Schools of the city of New York. 

Passed July 3, 1851, "three-fifths bemg present." . 

The People of the State of New York, represented in Senate and Assetnbly, 
do enact as follows : 

OF 30H00L OFFICERS AND THEIR ELECTION. 

§ 1. There shall' be two commissioners, two inspectors and five trustees of 
oommon schools in each of the wards of the city of New- York, who shall be 
known as the '' school officers" of the ward. At each general election there 
•hall be elected in each ward of said city, one commissioner and one inspect- 
or, whose terms of office shall be two years, aifd one trustee, whose term of 
office shall be five years, to commence in each case on the first day of Janu- 
ary next succeeding such election. But the terms of office of the school offi* 
oers elect, and those now holding office, except those whose terms of office 
will expire on the first Monday of June next, are hereby extended to the first 
day of JanuAry next after the day on which they would otherwise have ex- 
pired, respectively, and there shall be no election of schoo officers in 1852. 
The elections so held shall be subject to the same laws and regulations, in all 
respects, as those which govern the general elections in said city. The bal- 
k)t8 for said school officers shall be endorsed '* common schools," and deposit- 
ed in a separate box to be provided therefor ; and the said school officers, 
before entering upon the duties of their offices, shall severally take and sub- 
scribe the oath prescribed by the constitution of the state. 

OF THE BOARD OF EDUCATION — ITS POWERS AND DUTIES. • 

§ 2. The commissioners of common schools, elected as aforesaid, shall 
constitute a board of education for the city and county of New- York ; they 
shall meet on the second Wednesday of January in each t^aar, for the pur- 
pose of organization; and thereafter for the transaction of busing as often 
as they may determine. They shall elect one of tt\eir number president andl 
shall appoint a clerk and assistant or assistants, whose compensation shall bo 
Axed and paid by the board. 

The board of education shall have power : 

1st. To take and hold property, both real and personal, devised or 
transferred to it, for the purposes of public education in the dty of New 
York : 

2d. To appoint a superintendent of common schools for said city, as here- 
inafter provided-: 

3d. On the nomination of the school officers of any ward to fill vacancies 
in school offices, which may occur in such ward between the general elec- 
tions : 

4th. To estabhsh new schools, as hereinafter provided : 

5th. To draw from the moneys which shall be raised for the purposes of 
public education, such sums as may be required for the purpose of defraying 
the necessaiy incidental expenses of the board, and ^such further sums as 
may be required for the payment of the salaries of their clerk and assistant 
or assistants, and of the city superintendent of common schools : 

6th. To visit and examine tne schools, subject to the provisions of this 
act: 

7th. To make rules of order apd by-laws for the government of the board, 
its members and committees, and general regulations to secure proper econo- 
my and aooountability in the expenditure of the school moneys : 
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8tL And, for the parposes of this^fu;!, the said board shall possess the 
powers and privileges ci a eorpontion. 

§ 3. It shall be the duty of the board of education, 

1st. On or before the fifteenth day of November in each year, to report 
.to the board of Rupervisors of the said city and county, an estimate of the 
amount over and above the sums specified m the fifteenth section of this 4ct, 
which will be required during the year, lor the purpose of meetisg the cur- 
rent annual expenses of common school instruction ; for erecting, purchasing, 
leasing and procuring sites for school-houses, and the fitting up and furnish- 
ing thereof^ and the alterations in, the additions to, and repairs of, the fc^o^ 
bcmdings of the ward schools ; for the support of ^hools which shaQ have 
been organized since the last annual ap]x>rtionment of the school moneys 
made by the board ; for the support of evening schools, not exceeding tlie 
sum of fifteen thousand dollars in each year ; for the support of the free 
academy, an annual sum not exceeding twenty thousand doUar»; and sach 
further sum or sums as may be necessary for any of the purposes authoriaed 
by this act ; but the aggregate amount so reported shall not exceed ithe suni 
of four dollars for each pupil who shall have actually attended and hetkk 
taught in the preceding year In the schools entitled to participate in the a^ 
portionment : 

2d. To apportion all the school moneys which shall have been raised for 
the purposes of meeting the current annual expenses of public instraction^ 
to each of the schools provided for by this act : 

3d. To file with the chamberlain of said dty, on or before the first Mo^ 
day of April in each year, a copy of their apportionment, stating the amonst 
apportioned to the ward schools, and to the trustees, managers and (firectoiis 
^ the several schools enumerated in this act : 

4th. To continue to furnish through the free academy, the benefit of edaf- 
cation> gratuitously, to persons who have been pupils in the common schools 
of the said city and county for a period of time to be regulated by the board 
of education, not less than one year : 

6th. To supervise, manage and govern said free academy, and, from time 
to time, make all needful rules and regulations therefor ; fix the number and 
compensation of teachers and others to be employed therein ; prescribe the 
preliminary examination, and the terftis and conditions on which pupils shall 
be received and instructed therein and discharged therefrom ; oirect the 
eourse of studies therein, and provide in all things for the good govemmeiit 
and management of the said free academy ; and purchase the books, appa»- 
atue, stationery and other things necessary and expedient to enable the said 
free academy to be properly and successfully conducted, and to keep the 
said building or buildings properly repaired and furnished : 

6th. To appoint annually a standing committee of not less than five per- 
sons of their number, who shall, subject to the control, supervision and ap- 
probation of the said board, constitute an executive committee for the ^eat* 
government and management of the said free academy, under the rules and 
regulations prescribed as aforesaid, whose duty it shall be, to make detailed 
reports to tne said board of education, and, among other things, to recom- 
mend the rules and regulations which they deem necessary and proper for 
the said academy. The board of education may, at any regular meeting 
thereof, by a majority of all the members of said board, remove any or all 
the members of the said committee, and appoint another person or per- 
sons in the place of the member or members of the said committee so re- 
moved. 

7th. To make and transmit annually on or before the first day of Febru- 
ary in each year, to the common council of said city, and also to the 
secretary to the board of regents of the university of the state of New- York 
a report signed by the president and clerk of the said board of education, 
and dated on the first day of January, in the year of its transmission ; 
which report shall state the names and ages of all the pupils instructed in 
such free academy during the preceding* year, and the tipae that each was 
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BO instructed ; a particular statement of the studies pursued by each pupil 
at the commencement 6f hitf instruction, and of his 8Tifa«et(ti^nt stTidies un- 
til the date of such report, together with the books such student shall have 
studied in whole or m part, and if in part what portion ; an acJcotint or es- 
timate of the cost of the library, philosophical and chemical apparatus, a6d 
mathematical or othe* setentific mstruments belohging to su'cn aoad^iAy; 
the names of the in^th^uctors enl^loycld in said academy, and thef cf^nifpenSd^ 
tion paid to each", what omoin^t of nloneys the board of education f^eW^, 
during the year for the purposes of siich academy, andffoih what sourc^' 
specifying how much from each; arid the particular manner, and the sp^cm? 
purpose for which such moneys have been expended ; and such other infor- 
mation in relation to education in said academy, and the meaBiires of the 
board in the management thereof, as the said common council or the re- 
gents of the university of the state of New-York may from time to time ife- 
quire : 

8th. To provide evening schools for those whose ages or avocations ar# 
such as to prevent their attending the day schools ^tablished by law, ii^i 
such of the ward school houses or other buikliugs used for school purposes/', 
and in such other places in said city as they may, from time to time deem 
expedient : 

9th. To furaish all nece^^sary supplies or make regulation, for furnijibing 

such supplies for the several schools under their care, but when such i;up- 

plies are fumishcd by the board of education they shall be obtained by 

contract, proposals for which sbiUl be advertised fur the period of at least 

two weeks : 

10th. To make and transmit between the fifteenth day of January and 
the first day of February m each year, .to the clerk of the city and county 
of New- York, a re{)ort in writing, bearing date the first day of January in 
the year of its transmisaion, stating the whole number of schools within 
their jurisdiction, specially designating the schools for colored children ; 
the schools or societies from whichreports shall have been made to the board 
of education within the tiraolimited for that purpose, the. length of time such 
schools shall have been kept open ; the auiount of public money apportioned or 
appropriated to said schoolorsociety ; the number taught in each school, th« 
whole amount of money drawn from the city chamberlain for the purposes of 
public education during the year ending at the date of their report, uistinguish- 
ingthe amount received from the general fund of the state from all other and 
what sources ;the manner in which such moneys shall have been expended, 
and such otherin formation as the superintendent of common schools may 
from time to time require, in relation to common school education in the 
city and county of New- York. 

^ 4. If the board of education shall neglect to make,8uch annual report 
within the time limited, the share of school moneys apportioned to the city 
and county of New- York may, in the discretion of the superintendent of 
common schools, be withheld until a suitable report shall nave been ren- 
dered. 

§ 6. The clerk of the board of education shall have charge of the nxjmi, 
books, papers and documents of the board, and shall in addition to his duties 
as secretary of the board, perform such other clerical duties as may be re- 
quired by its members or committees : 

§ 6. All schools which have been organized under the act entitled "An 
act to extend to the city and tjounty of New- York the provisions of the 
general act in relation to common' schools, passed April 1 1, 1842," and the 
acts amending the same, or organized or adopted under this act, shall be call- 
ed common schools ["ward schools,"] or ward primaries, and each class 
shall be numbei'ed consecutively, according to the time of their organization 
or adoption, and all such schools shall be under the supervision and govern- 
ment of the commissioners, inspectors and trustees of the ward in which 
they are located. 

21 
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POWERS AND DUTIES OF SCHOOL OFFICERS. 

§ 7. It shall be the duty of the school offioers, or a majoritj of them, in 
any ward: 

^- Ist. To certify to the board of education of the aitj and county of New 
York, whenever m their opinion it is necessary, to organize one or more addi* 
tioDal schools in said ward, with the facts and circumstances showing sucli 
necessity, together with the character of the school buildings required, and 
the number and class of scholars who will probably attend such schools if 
organized, and to organize such schools as hereinafter provided : 

2nd. To provide, under such rules and regulations as the board of -educa- 
tion may establish, the necessary books, stationary, and other essentials ne- 
cessary to organize and conduct any school in their ward ; 

3rd. To examine, ascertain and report to the board of education, and aa 
frequently as may be, whether the provisions ofthis act in relation to the 
teaching of sectarian doctrines, or the u^e of sectarian books,' shall have 
been violated ; and * 

4th. To notify the board of education of uiy vacancy in the office of any 
tichool officer of their respective wards. 

POWERS AND DUTIES OF COMMISSIONERS. 

§ 8. It shall be the duty of the commift.sioners of common school? in the 
several wards: 

Ist. To attend all the meetings of the board of education ; and if any 
commissioner shall refuse or neglect to attend any three successive stated 
meetings of the board, after having been personally notified to attend, and if 
no satisfactory cause of his non-attendance be shown, the board may declare 
his office vacant ; 

2nd. To transmit to the lx>ard of education all reports made to them by 
the trustees and inspectors of their respective wards ; 

8rd. To visit and examine all the schools entitled to participate in the 
apportionment ; 

4th. They shall be ex officio members of the board of trustees in their 
respective wards. 

POWERS AND DUTIES OF INSPKCTORS. 

§ 9. It shall be the duty of the inspectors of common schools : 
Ist. To inspect and examine each of the schools in their respective wards, 
at least twice in each year, and oftener if necessary < and on or before the 
fifteenth day of October, in each year, to make and transmit to the board of 
education and to the trustees of the ward, a report in writing, in which 
they shall set forth the condition uf the several school buildings in use in 
their ward, and whether any. and if any, what repau's, alterations or modi- 
fications of those buildings seem to them necessary ; 

2. Whether they arc kept clean and in good order ; 

3. Tn what manner they are heated and ventilated, and how effectual 
the means used are in producing the result desired : 

•4. The studies pursued ; 

5. The progress of the classes in their dificrout studies ; 

6. The punctuality of attendance of the scholars and teachers ; 

7. The order, attentiun and general appearance of the school ; 

8. The length of each morning and evening session, and the number and 
length of recesses allowed ; 

9. Tlie number and qualifications of the teachers, and such other facts as 
in their opinion are important to insme the discipline or extend the useful- 
ness of the schools ; 

10. In conjunction with the city superintendent of common schools, to 
license teachers for their respective wards ; and 
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11. To examine and audit all aceoimts when duly certified by the trus- 
tees to be correct 

POWERS AND DUTIES OF TRUSTEES. 

§ 10. It shall be the duty of the trustees of each ward and they shall 
haTe power : 

1. To have the safe keeping of all the property belonging to the ward 
schools and the ward primaries in their respective wards ; 

2. Under such general rules and regulations as the board of education 
may adopt, to contract with and employ teachers in said schools, and make 
other contracts for conducting and managing their schools ; 

8. To procure, as may be necessary, blank books, in one of which a state- 
ment of the amounts of all moneys received and paid by the trustees, and 
of all moveable property belonging to each school shall ae ertered at large 
and signed by such trustees ; and in other books, the teacher shall enter 
the names and residence of the scholars attending school, and the number of 
days they shall have respectively attended ; and also the days on which 
each school shall have been visited by the city superintendent and the school 
officers of the ward, or any of them, which entries shall be verified by the 
oath or affirmation of the principal teacher in such school. The said books 
shall be preserved by the trustees as the , property of the schools, and shall 
be delivered to their successors ; 

4. To make, on or before the fifteenth day of January, in every year, 
and transmit to the board of education, a report in writmg, dated on the 
first day of January, which shall be signed and certified by a majority of the 
trustees, which report shall state : the whole number of schools withm their 
jurisdiction, especially designating the schools for colored children ; the 
length of time each school shall have been kept open ; the whole number of 
scholars over foiu- and under twenty-one years of age, who shall have been 
taught, free of expense to such scholars, in their schools during the year 
preceding the first day of January, which number shall be ascertained by 
adding to the number of children on register at the commencement of each 
year, the number admitted during that year, which shall be considered the 
total for that year ; the average number that has actually attended such 
schools during the year to be ascertained by the teachers' keeping an exact 
account of the number of scholars present every school time or half day, 
which being added together and divided by four hundred and sixty, or if 
less than a year, by the number of school sessions, shall be considered the 
average of attending scholars, which average shall be sworn or affirmed to 
by the teachers ; a detailed statement of ijie amount of moneys received 
for their respective schools during the last year from the chamberlain of the 
city, and of the purposes for, and the manner in which the same shall have 
been expended ; and a particular account of the state of the schools and of 
the property and affairs of each school under their care ; and -the titles of 
all books used, with such other information as the board of education shall 
require. A report in all respects similar shall be reqmred from the tnistees, 
managers or directors of the corporate schools ; 

5. To hold as a corporation, all personal property vested in or transfer- 
red to them for school purposes in their respective wards ; and 

6. To render at the expiration of their respective terms of office, to their 
successors, a just and true account in writing, of all moneys received bj 
them for school purposes, and of the manner in which the same shall have 
been expended, and to pay any balance which may remain in their hands, to 
their successors. 

OF THE CITY SUPERINTENDENT. 

§ 11. The board of education shall appoint a city superintendent of 
common schools for the city and county of New- York, who shall hold his of- 
fice for two years, Subject to removal by the board, on complaint for cause 
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stated. He ehaU perform such duty, and be subject to audi rules, and 
receive such salary, ba may be prescnbed hf Hie board of education ; h^ 
the salary shall not be inoreased or dimmished during his term Of OX'- 
fice. 

It shall be his duty specially : 

1. To viait and examine all schools entitled to participate in the iHPP^~ 
tionmebt of the school moneys, as often in each year as tne board of eduea- 
tion may direct, and at least once in each year to notify the inspectors of com- 
mon schools of the ward of the time appointed to visit the schools in siMb 
ward, and to invite such inspectors to visit with him the said schools, and, 
with such inspectors, if they, or any of them, shall attend at such visits^ or, 
without their presence, at any time to enquire into all matters relating to ike 
government, course of instruction, books, studies, discipline, and conduct of 
such schools, and the condition of the school- houses, and of the schools gen*^ 
erally, and to advise and to counsel with the trustees in relation to their dutJM 
the proper studies, discipline, and conduct of the schools, the course of itt- 
struction to be pursued, and the books of elementary instruction to be used 
therein ; and to examine, ascertain, and report to the board of educatiooi 
whether the provisions of the act in relation to religious sectarian teaching 
and books have been violated in any of the schools of the different wards of 
the city : 

2. To examine, in conjunction with the inspectors of any ward, perscMis 
oflfering themselves as candidates for teachers of common schodLs, and to 
grant them certificates of qualification, in such form as shall be prescribed 
by the board of education ; which certificates, when countersigned by one or 
more injipectws, shall be evidence of the qualifications of such teachers m 
every ward of the city and county : and 

8. Generally, by all the means in liis power, to promote sound educaticm, 
elevate the character and qualifications of teachers, improve the means ot 
instruction, and advance the interests of the schools committed to his 
charge. 

§ 12. The city superintendent shall be subject to such general rules and 
regulations as the superintendent of common schools may prescribe; andappeala 
from his acts and decisions may be made to the superintendent in the same 
manner and with like effect, as in cases now provided by law, and he shall 
make annually to the superintendent of common schools, at such times as 
shall be appointed by hiip, a report in writing, containing the whole number 
of schools m the city and county, distinguishing the schools from wffich tii« 
necessary reports have been made to the board of education, by the com- 
missioners, inspectors and trustees of common schools, and containing a cer« 
tified copy of the reports of the. board of education, to the clerk of the city 
and county, with such additional information as the superintendent of com- 
mon schools may require. 

S 13. The office of county superintendent of common schools for the city 
and county of New- York is hereby abolished. 

OF THE SUPPORT OF THE SCHOOLS. 

§ 14. Whenever the clerk of the city and county shall receive notice from 
the "superinteu'lent of common schools of the amoimt of moneys apportioned 
to the coimt^' of New- York, for the support and encouragement of common 
schools therein, he shall immediately lay the same before the board of sq- 
pervisors of the said coimty; anc^ the chamberlain of the said city shall. ap- 
ply for, and receive the school moneys apportioned to the said county as 
soon as the same become payable, and place the same to the credit of the 
mayor, aldermen and commonalty of the city of New-York, for the benefit 
of public education therein. 

§ 15. The said board of supervisors shall annually raise and collect by 
tax upon the inhabitants of the said city and county, a sum of money isi^ual 
to the sum specified in such notice, at the time and in the same manner fla 
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iShlQ contingent ch^rgea of the said city and county, are leviied and collected ; 
$Mo a sum oif money equal to one-twentieth of one per cent of the value of 
tne real and personu property in the said city, liable !tel)e assessed thereon, 
and pay the same into the city treasury, to oe anplled to the purposes of 
dommon schools in the said city ; and the board .oSteducation shaU app^iioti 
the money so raised to each of the schools hereafter provided for by this act, 
^Cept the free academy, and the evening schools, according to the number of 
<$hitcu'en over four and under twenty-one years of age^Kwho were actual resi- 
dents of the cit;^ and county of New- York at the time of their attendance on 
such schools, without charge, the preceding year ; and the average shall be 
ascertained by adding together, the number of such children present at each 
niorning.and afternoon session, of not less than three hours, and dividing the 
sum by four hundred and sixty ; and if any school shaU have been organized 
shiee the last annual apportionment, the average shall be ascertained by di- 
viding by a number corresponding to the actual number of rooming and even- 
ing sessions, of not less than three hours each, held since the organization of 
luch school; and the sum apportioned to any schools, other than the ward 
schools^^ shall be paid to the trustees, managers or directors of such schools, 
resnectively, b^ drafts on the city cliamberlain, to be signed by the president 
ana clerk of said board, and maae payable to^the order of the treasiurers of 
said trustees, managers, or directors. 

§ 16. Said board of supervisors shall also raise and collect at the same 
time, and in the same manner, such additional sum or sums as the board of 
education, in pursuance of the provisions of the first subdivision of the third 
section of this act, shall have reported to be necessary for the purposes therein 
mentioned. Such moneys shall be paid into the city treasury, and shall, 
together with the amount apportioned to the ward schools, be paid by the 
chamberlain of tbe said city upon the drafts drawn on him by the board of 
education, sdgned by the president, and countersigned by the cleric of the 
board, and by the commissioners, or one of them, of the ward for which 
the money ia to be paid, except such sums as shall be drawn pursuant to the 
fifth sub-divvion of the second section of this act, which shall be paid by 
said chamberlain, upon drafts drawn on him by said board, signea by th« 
president and clerk, and countersigned by the chairman of the finance com- 
mittee of said board, and all drafts shall be made payable to tbe person or 
persons entitled to receive the same. 

§17. If any of the ssdd newly organised ward schools, by reason of pecu- 
liar circumstances, shall be equitably entitled to a larger sum than they will 
receive under an apportionment made as aforesaid, then the board of educa- 
tion shall be authorised, and they are hereby required to make to such echoola 
such further allowance out of the school moneys, as they, the board of educa> 
tion, shall deem just and proper. 

§ 18. No school shall be entitled to, or reeeive any portion of the school 
moneys in which the religious doctrines or tenets of any particular christuuoii 
or other religious sect, s^ll be taught, inculcated or practioed, or in which 
any book or books^ containing compositions favorable or prejudicial to tho 
particular doctrines or tenets of any particular christian, or other religioua 
sect, or which shall teach the doctnnes or tenets of any other religions sect, 
or which shaU refuse to permit the visits and examinations provided for ^ in 
this act But nothing herein contained shall authorise the board of education 
to exclude the Holy Scriptures, without note or comment, or any selectioni 
therefrom, from any of the schools provided for by this act ; but it shaU not 
be competent -for tne said board ofeducation to dedde what version, if any 
of the Holy Scriptures, without note or comment, shall be used in any of tb«' 
tehoola : rrovided that nothing herein contained shalt be so opnstrtied , iii 
to riolate the rights of conscience as secured by the constitution of this atjj^ 
gbd of the United States. « 

il9. If the achool mcmeys apportioned to the eomoion schools, ngrjetffAf 
16 previooa section of ^s act, shall ezeedd the neoeiBsary and legia tx- 
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penses of either of such schools, the board of edacation shall authorise the 
payment onlr of sudi sum or sums, as shall be suffioient to provide for ludh 
expenses, and any defideDoy in the sums apportioned to meet the neceflsary 
and leg^ expenses of public education in uie said schools, shall be supplied 
by the common council of the said dty, and they are hereby authorise and 
directed to raise by loan, in anticipation of the annual tax, such sum or suma^ 
as shall be necessary to meet sudi deficiency. And the board of educatioa 
shall, in all cases, certify to the common coundl the cause of such deficiency, 
and that the same waft unavoidable, and unless such certificate shall o% 
made, the said common council may refuse to raise the sum required to 
meet such deficiency. 

§ 20. In making the apportionment among the several schools, no share 
shall be allotted to any school from which no sufScient annual report shall 
have been received for the year ending on the last day of December, im- 
mediatel y pr eceding the apportionment 

§ 21. Whenever an apportionment of the public money shall not be made 
to any scliool, in consequence of any accidental omission to make any re- 
port required by law, or to comply with any other regulation or provisioa 
of law, the board of edacation may, in its discretion, direct an apportion- 
ment to be made to such school, according to the equitable circumstances 
of the case, to be paid out of the public money on hand, or if the same shall 
have been distributed, out of the public money to be received in a succeec^ng 
year. 

OF THE. SCHOOLS ENTITLED TO PARTICIPATE IN THE APPORTIONMENT. 

• 

§ 22. The schools of the Public School Society, the New- York Orphan 
Asylum School, the Roman Catholic Orphan Asylum School, the scho^s of 
the two Half-Orphan Asylums, the school of the Mechanic's Society, the 
school of the Socieky for the Reformation of Juvenile Delinquents in the city 
of New- York the Hamilton Free School, the school for the Leake and Watt's 
Orphan House, the school connected with the Alms House of iJie said citT 
the school of ttie Association for the benefit of Colored Orphans^ the schools 
of the American Female Guardian Society, the schools of the society for the 
promoticm of education among colored children, the schools organized under 
the act entitled, "An act to extend to the city and county of New- York, the 
provisions of the general act in relation to common schools, passed April 11, 
1842," or an act to amend the same, passed April 18, 1848, or an act entitled 
an act more effectually to provide for common school education in the dty 
and county of New- York, passed May 7, 1844, or any of the acts amending 
the same and including silch normal schools for the education of teachers as 
the board of education may organize, and the normal school of the public 
school society for the education of teachers, and such schools as may be or- 
ganized under the provisions of this act, shall be subject to the general super- 
vision of the board of education, and shall be entitled to participate in the 
apportionment of the school moneys as provided for in this act, but they 
shall be under the immediate direction of their respective tnistees, managers 
and directors, as herein provided. 

OP NEW SCHOOLS. 

■4' 
§ 23. Whenever a majority of the school officers of any wai-d shall certify , 
in writing to the board of education, that it is necessary to estabUsh a schodL 
in said ward, w;th the facts and circumstances showing such necessity, tQ-r 
gether with tihe number and class of scholars who will probably attend siu^ii^ 
school if estabb'shed; it shall be the duty of the board of education, witl^>|^ 
delay, to.investigate the subject and determine the expediency of establishiiiij^ 
such school in such ward applying for the same. Should the ward officf 
or any qf them,* deem tjiemselves aggrieved by such, decision, Ihey may ap|] 
t<^ta|'Bt|it4e e^up^igii^ndept of common Mhools, who shall deod^ f$& to ; 
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• 

propriety of the establishment of such school, and his decision, if adverse to 
the appellants, shall be binding for the t^rm of one year. 

§ 24. Upon a dedsion j^vorable to the establishment of, a school or 
schools in any of the wards of the said city, it shall be lawful for the school 
officers of said ward to proceed to organize one or more schools, such as may 
be authorized by the board of education, and procure a school-house, by 
purchasing or hiring the same, or by procuring a site and erecting a buildine 
thereon,, according to plans and specifications, and qpntracts which shaU 
have been duly med with and approved by the board of education, the 
erection of which said building, ana the fitting up thereof, and the fitting 
up of any hired building, shall be done bj contract, proposals for which 
shall be advertised for two weeks previous to deciding upon estimates 
thereon, unless such fitting .up shall opt exceed the sum of two hundred 
dollars; and the expense of establishing and organizing any school, as 
above mentioned, shall be levied and raided pursuant to the provisions of 
this act. 

§ 25. The title to all school property, real and personal, purchased with 
any moneys derived from the distribution or apportionment of the school 
moneys, or raised by taxation in the city of New York, shall be vested in 
the mayor, aldermen and commonalty of said city, but no contract or con- 
tracts shall be made by the school officers of any ward for the purchase of 
any site, or for the erection or fitting up, or repairing of any building, when 
such repairs shall exceed in amount the sum of two hundred dollars, as au* 
thorised in this act, until a statement in writing of the amount required for 
• that purpose shall have been presented to the board of education by said 
school officers, and, together with a copy of the working-drawings, plans, 
and specifications of the work to be done, pursuant to the provisions of 
this act, shall have been duly filed and approved ot as herein required, 
and an appropriation shall have been made by the board of education there- 
for. 

§ 26. The trustees, managers and directors of any of the corporate 
schools entitled to participate in the apportionment of the school monies, 
may, at any time, convey their school-houses and sites to the corporation o 
the city of New York, and transfer any of tliek schools to the board of ed- 
ucation, on the terms and in the manner to be agreed upon and presci'ibed 
by the boai'd of education, so as either to merge the said schools in the ward 
schools, or adopt them as ward schools ; and the same shall then be ward 
schools, subject to all the rules, duties and liabilities, and enjoy the same 
rights, as if they had been originally established as wai*d schools. But noth- 
ing in this act shall take away from the Public School Society any rights 
wliich they have heretofore enjoyed, and the board of education are au- 
thorized to provide the Public School Society with all necessary moneys to 
make all proper repairs, alterations and in^pr(wement8 in the various school 
premises occupied by them. 

OF THE DISCONTINUANCE OF SCHOOLS. 

§ 27. Whenever, owing to any nuisance or other cb-cumstauce, in the 
immediate vicinity' of any school, or to Ihe small attendance of scholars 
therein, or other sufficient reason, it shall appear to the board of education 
necessary and jN'oper to disoontipue such school, in any of the wards of thitf 
city, the said board shall give notice to the trustees of said school of its in- 
tention to consider the propriety of such discontinuance ; and in thirty days 
after such notice, may proceed to investigate the matter, and if a majority of 
the school officeia of the ward shall consent to the same, and if the said board 
shall determine by a vote 9f a majority of all the members thereof^ that it 
{s proper to close the same, it shall be tne duty of said board to withhold aQ 
moneys which may have been apportioiied or appropriated for' the suppoijtf 
of said school, and the said school shall not thereafter participate in any sdlP 
sequent apportionment of the school moneys. So soon as the same shtitf 
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take effect, the comptroller of the dty ahull be notified thereof hj the said 
lioerd, aod the said flchooI-bouAe aii4 site may thereapoa be ived or diepoeed 
fC M A pvi of tlM geoeral property «>f . the oitjr. 

MISCELLANEOUS PEOVISIOMS. 

8 28. The common council of the citj of New York are hereby aalihoc- 
U^ V>d directed to raise by loan, in anticipation of the taxes, "when n ecc e aa 
Tj, $Sl moneys required for erecting, purchasing or leasing Bchofd-hoDsee, and 
Procuring sites therefor, and the fitting up ana furnishing thereof, and far al- 
terations in or additions to the present school-buildings, or required for anj 
other of the purposes authorized by this act 

§ 29. All expenses incurred for tile support <)f oonunon 'schools in the re- 
•pective wards, shall be certified by the trustees of common schools in such 
ward, or a majority of them, and delivered to the inspectors of said ward; 
M^ it shall be the duty of said inspectors to examine and audit the same, 
^ad upon fsSd inspectors being satisfied of their correctness, to certil^ the 
rame to the board of cducution. All bills audited and paid shall be filea with 
tl)e board of education. 

§ 30. No compenf^tion slmll be allowed to the commissioners, inspectors 
or trustees of common schools for any ser\nces performed by them, but the 
eommisfsioners and inspectors shall receive their actual and reasonable expon- 
•ee while attending to the duties of their office, to be audited and allowed by 
flie board of edacatiou. 

§ 31. Every school officer who shall refuse or neglect to render an ac-* 
count, or to pay over any balance in his hands, at the expiration of his term 
of office, shall for each offence forfeit the sum of fifty dollan>, which sum, to- 
gether with said unpaid balance, shall be sued for and collected by the board 
of supervisors, who shall prosecute without delay for the recovery of sudi 
forfeiture, together with tnc unpaid balance ; and in case of the death of each 
school officer, suit may be brought against his representatives, and all monies 
recovered, after deducting expenses, shall be pbced at the disposal of the 
bpar^ of education. 

8 82. Everv school officer or teacher of k school or society, who shall wil- 
foPj sign a false report to the board of education, shall for each offence for- 
feit the sum of twenty-five dollars, and shall also be deemed guHty of a 
mudemeanor. 

§ 83. The following shall be, substantially,^ the form of oath or affirma- 
tion^ to be made by the teacher : 

** A. B., of the city of New- York, teacher of 
Ko. department, being duly sworn or afiirmed, declares and 

says, that to the best or (his or her) knowledge and belief, the average num- 
ber of children, actual residents of the city and county of New York, at the 
time of attending said school, between the ages of four and twenty-one years, 
who attended said school or department, each school-time or hair day, from. 
the day of to the first day of January, 

was Said average having been obtained bj 

44diQ^ together the number of scholars present each school-time, or half daF 
i|qd dividing; the total by four hundred and sixty, agreeably to the fifte^th 
••^ea of this act.'* 

8 34. In any suit which shall hereafter be commenced against tLe oom- 
l|i|J90ioBers or trustees of common schools, for any act performed by viirtae of 
or xpfder color of their offices, or for anv refusal or omission to perform anjr 
4fitf eqjoined by law, and which might have been the subject of an appeal 
' iL.tn^ superintendent, no costs shall be allowed to the plaintiff in cases wner« 
"^ court shall eertif;^ it appeared, on thi^ trial of the cause, that the defend- 
acted in good fiuth. But this provision shall not extend to suits for pea- 
«, nor to suits or proceedings to enforce the decisions of the saperintead- 
•Dt of oommoo schools. 
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§ 35. AU children between the age»«f four -and twenty-one, residing in 
the city and countj, shall be entitl^ to attend any of the common schools 
therein ; and the parents, guardians or other persons haying the custody or 
care of such children, shall not be liable to any tax, assessment or im- 
position for the tuition of any children, other than is hereinbefore provi- 
ded. » 

§ 36. The free academy in the city of New- York* shall be entitled to par- 
tiapate in the distribution of the income of the literature and other funds, in 
the /Mim# manner and upon the same conditions as the other academies of the 
state, and the regents of the imiversity of the state of New-Tork shall pay 
annually to the board of education of the city and county of New- York, the 
distributive share of the said funds to which the said free academy shall by 
low be entitled,aiid which shall be a^^ed and expended for library books (or 
the said free academy. 

§ 37. The derk of the board of education is hereby :authorized to admin 
ilter oaths and take affidavits in all matters appertaining to the schools in 
the city and county of New- York, and for Uiat. purpose shall possess all the 
powers of a cdmmiseioner of deeds, but shall not be entitled to any of the 
lee^ or emoluments thereof. 

§ 38. No school officer shall be interested in any C(x)tract, payments under 
which are to be made, in whole or in part, out of .moneys derived from the 
tehool fund or raised by taxation for the support of common schools. No 
teacher employed in any of the schools entitled to participate in the appor- 
tionment of the school moneys, shall hereafter be eligible to the office of oom- 
missioner, inspector or trustee of common schools. 

§ 39. The common council shall provide and furnish suitable rooms, 
for the meeting of the board of education, and for the transaction of its bosi- 
ness. 

§ 40. The act entitled, " An act to extend to the city and county of New 
York the provisions of the general act in relation to common schools," passed 
Apcil 11th, 1842, and an act amending the same, passed April 18th, 1843; 
and the act entitled, ^ An act more effectually to provide for common sduxd 
education in the city and county of New- York," passed May 7th, 1844, and 
the several acts amending the same, passed respectively on May 11th, 1847 ; 
Ifarch 27th, 1848 ; April 11th, 1849 ; and the act authorizing the board of 
•ducation of the city of New- York to establish evening schools for the edu- 
cation of apprentices, and others, passed March 26th, 1848; and an act au- 
tiiorizing the board of education of the city and county of New- York to es- 
taUish a free academy in caid city, passed May 7th, 1847, and all other acta 
and parts of acts inconsistent with or repugnant to the provisions of this act, 
are hereby repealed. 

OSWEGO. 

By chapter 116, laws of 1848, a city superintendent of common schools ii 
authorized to be elected, who ** shall have all the powers and perform all the 
duties, and be subject* to aU the liabilities and obhgations of town superinten- 
dtilits of common schools in any town of the county of Oswego ; ana he shall 
|Ibo commence his term of office at the same time, and hold it for the same 
{wviod a3 town superintendent." § 20. 

By § 10 of the same act, as amended by the first section of chap. 182, 
laws 01 ] 849, it is provided that ** in case a vapancv, from any ca\ise, shall 
happen in the office of superintendent of common schools, the common coun- 
oH boay ai^xnnt, by ballot, a qualified person to fill such vacancy." 
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POUGHKEEPSIE. 

[Laws o/ 1 843. Cfhap. 2H .] 

AN ACT to establish Free Schools in the milage of Poughkeepsie. 

Passed April 18, 1848, by at^o-third vote. 

The People of the State of New-York^ represented in Senate and Amemblyf 
do enact as follows : 

§ 1. The village of Poughkeepsie shall form a permanent school distriet, 
not subject to alteration by the commissioners of common schools for the town 
in which the said village is situated. 

§ 2. There shall be elected in said district the first year, twelve oommis^ 
sioners of common schools, as eoon after the passage of this act as the tms- 
tees of the village of Poughkeepsie can order an election, for the choice of 
said commissioners, after giving one week's notice in all the papers of the 
village, of the time and place of holding said election ; the tweive conuois- 
sioners then elected shall constitute, and are hereby denominated, the Board 
of Education for the village of Poughkeepsie. Four of the said board shall 
go out of office at the expu-ation of the nrst year, four at the expiration of 
the second year, four at the expiration of the third year — four persons heins 
annually elected to supply their places,who shall hold their office in said board 
for three years. The annual election shall be held on the firut Tuesday in 
-June of each year. 

§ 8. The trustees of the village of Poughkeepsie shall appoint inspectors 
of the said elections, and of all other elections to be held under this act, with- 
in thirty days next preceding the time of holding the same ; and notice there- 
of shall be given in the same manner, and the same shall be held and con- 
ducted, the votes shall be canvassed, and the result of the election determined 
in the same manner as in the case of the annual election of other officers of 
the said village. 

§ 4; In case of vacancy in the office of any such conmiissioners, or in 
• case no person shall be elected thereto, by reason of two or more persons 
having an equal number of votes, the trustees shall appoint an inhabitant of 
the village to fill the same, and the person appointed shall hold his office un- 
til the next electi(Hi of commissioners of common schools. 

§ 5. Immediately after the election of the said board of education, they 
shall proceed, under the provisions of this law, to build and furnish one good 
and substantial school-house, containing two rooms, of sufficient capacity to 
accommodate not less than one himdred and twenty-five pupils each, and to 
rent five other rooms for primary schools ; said primary schools to be opened 
for the reception of pupils by the first of May next <ensuing, or as soon there- 
after as practicable, and the other schools on or before the first of November 
next ensuing. Whenever the board may deem necessary, they shall have 
authority to establish other primary schools ; and for th^ purpose of defraying 
Uie expenses of the five primary schools, and the schools to be kept in tht 
building provided for in this section, for the first year after the passage oi 
this act, the trustees of the corporation of the village of Poughkeepsie shall 
levy and raise the sum of fifteen hundred dollars. 

§6. The trustees of the village of Poughkeepsie are hereby authoriaed 
and required to borrow on the bond of the corporation, at a rate of intereat 
not exceeding seven per cent, per annum, for such a term of yea^ as ih^ 
may deem proper, the sum of three thousand dollars, for the purcnase of a 
site and erection of a school-house, as is provided for in the preceding sec- 
tion ; the money loaned to be payable in equal annual instalments of five 
hundred dollars per annum, after the expiration of the term of years for which 
it may be borrowed. 
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g 7. It shall be the duty of the board of education to make to the trus- 
tees of the village of Poughkeepsie, who shall cause it to be published in at 
least, two papers of the said village, an annual report, on or oefore the first 
Tuesday in FebruaiT of each year, setting forth the number and condition of 
each school under tneir charge, and a detail of all the expenses during the past 
year, and aU other particulars relating to the schools. 

§ 8. In their annual report, the said board of education shall fix and de- 
termine, and certify the amount of money which, when added to the money 
annually apportioned to the said corporation, out of the funds belonging to 
the state, shall be necessary to support all the schools under their superin; 
tendence. The said amount shall m no case exceed four times the amount 
which shall have been apportioned out of the funds belonging to the state as 
aforesaid, for the year next preceding. 

§ 9. On the day of the annual charter election of said village, the trus- 
tees shall state to the citizens the amount recommended by the board of ed- 
ucation to be raised for the support of schools for the ensuing yeai', and the 
electors may vote the sum reported by said board, or any other amount they 
shall deem proper, not inconsistent with the preceding section. 

§ 10. The trustees of said village shall annually levy and raise the amount 
of money so voted, at the same time and in the same manner as the other 
general taxes of the said village are levied and raised ; and a separate col- 
imm shall be provided in the general assessment rolls of the said village, in 
which shall be inserted by the village trustees the amount of tax assessed for 
the support of common schools. 

§ 11. All moneys levied and raised for the support of common schools, 
together with the public moneys received from the statQ,fshall be paid to the 
treasurer of the village of Poughkeepsie, and shall be kept by him in the 
sam^jnanner as other moneys of said village are kept, and shall be paid out 
by said treasurer from time to time, upon the resolution of the board of ed- 
ucation, duly certified by the clerk thereof, and not otherwise. 

§ 12. Whenever the said board of education shall deem an additional 
school-house necessary, they shall mention the same in their annual report, to- 
gether with the location they propose for it, the cost of a lot 'for the building, 
a plan of the building and an estimate of the cost of it. And the electors of 
the village, at the annual election on the first Tuesday of June for four mem- 
bers of the board of^ducation, as is hereinbefore provided for, shall vote by 
ballot for or against wie erection of said school-house, under such regulations 
for conducting the election as the trustees of the village shall prescribe ; and 
it shall not be lawful to erect said school-house until a majority of electors 
voting at such election shall decide in favor of it ; and the cost of building 
and furnishing of said school-house sh^U in no case exceed the sum of three 
thousand dollars. 

§ 13. Whenever the electors shall decide in favor of the erection of an ad- 
ditional school-house, it shall be the duty of the trustees of the village of 
Poughkeepsie to borrow on*the bond of the village, at a rate of interest not 
exceeding seven per cent, per annum, the sum of three thousand dollars, for 
the erection of said school-house ; but no part of said loan shall be payable 
in a less term than twelve y^s and then to be payable in equal annual instal- 
ments of five hundred doUars each. And all the loans authorized by this act, 
for the purchase of sites and erection of school-houses, shall not exceed the 
sum of twelve thousand dollars. 

§ 14. The trustees of sajd village are hereby authorized to raise by tax 
upon the real and personal propei*ty of said village, in the same manner as 
the general taxes of said village are levied and collected, the annual intefest ' 
of the-above mentioned k>an *o(r- loans, and to pay over the same in discharge 
oi guoh interest", ^d also in eaob year in whicn an instalment of the ahcmif 
loan wloaos shiUl become due, to raise, l^vy and collect, in the same many •' 
oefi a<sam equal to that instiiiment, and to pay over the same in disc^iajrge^ 
thereof. •■■ - ■ .;" . ■ - = = -^ti 
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9 15. The Mud board of education, in addition to the powers and in&m 
iMeribed by this act, shall perform all the duties, and snail haye and po»- 
•en all the rights, powers and authority of commissioners of oosmionBeluMla 
in llie sercral towns of this state, whidi shall not conflict with the provi- 
dam of this law. 

§ 16. The said board of education shall haye power to establish and 
fiMue to be kept, a school or schools in said Ullage for the instruction of ool- 
and children. 

§ 17. The said board of education, in addition to performing all the du- 
ties of commissioners of common schools, shall require three or their number 
to Yisit each school once a week, and render such assistance to the teacher 
and adyice to the pupils as may be expedient 

g 18. The said board of education ^hall make by-laws to regulate their 
proceedingfl, and shall have the entire control and management of aH the 
eommon schools of the village, and the property connected therewith. 

§ 19. The said board of education snail annually report to the commis- 
sioners of the town of Poughkeepie, the number of children over the ages 
of ^Ye and under sixteen years, m said district. 

§ 20., The commisRioners of common schools of the town of Poughkeep- 
sie shall pay over to the treasurer of said village the amount of the puUio 
money that said village is entitled to receive from the State. 

§ 21. The said l>oard of education shall have control of the district li- 
brary, shall employ a librarian, and shall, from time to time, make such reg- 
idations respecting ita.s they shall deein necessary. 

§ 22. The services of the board of education, designated by this act, 
•hall be gratuitous, and any person elected a member of said board who shall 
refuse to serve, shall be liable to a penalty of twenty -five dbllars, to be sued 
far and recovered by the trustees of the village, and the money to be allied 
to the purposes of education. 

§ 28. The present Lancaster school may, with the consent ©f the trustees 
thereof and not otherwise, constitute one of the common schools in said 
yillage, and shall be conducted and supported as other schools under this 
act. 

§ 24. All previous acts relating to common schools in the village of 
.Ponghkeepsie, conflicting with this act, shall be, and are, hereby repeal- 
ed. • 

§ 26. This act shall not take effect unless approved by a majority of the 
le^^ voters of the village of Poughkeepsie, at a special election to be called 
for that purpose by the trustees of the village, within thirty days after the 
passage of this act, public notice of which shall be given m all the village 
papers, and by hand-bills, for at least one week before holding the election. 
The electors shall vote by ballot, the ballots having written or printed upon 
them the words " for free schools," or "" against free schools \\ and tiie eleo- 
tion shall be conducted as the trustees of said yillage may prescribe, and 
thej shall certify the result thereof; and if a majori^ of the said ballots 
■luul be " for free schools,'' then this act shall take effect immediately. 

ROCHESTER. 

[Cfhap, 262, laws of 1860, as amended by chap, 389, lawi of 1861,] 

Bj § 9 of Title II, two Commissioners of Oominon Schools are required to 
b# aanoAlly elected in each ward, on the first Tuesday in March. 

** For the ejection of commissioners of common schools the electcHrs of encK 
i|fM»ll4haU deposit their ballots, containing the name of one person deaijpiaied 
iTflAfi office : the two persons haviAg the highest number of Totea aaall be 
49(imred to be elected ; no ballot which oontains more than one napgitt 
miSL be counted" § 17. By ^ 80. in case a vacancy shall occur in the ofiUfl^ 
"the Common Council may, m their discretion, fill such vacancy, by the i^ 
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pointment of a suitable pereon who is an elector, and if appointed for a vdrd 
or distriet,.who is a residentof the ward or district for w&qh he shall be ap- 
pointed ; and any officer appointed to fill a vacancy, if the office is elective, 
shall hold by virtue of such appointment, only until ibe first Monday of April 
next succeeding. If an elective officer whose office shall have become vacaoit^ 
was one of a class, a successor for the unei^pired term shall be elected at the 
next annual election." 

By § 32 every person so elected or appointed to the office of commission- 
er, shall, before he enters on the duties of ms office, and within five days after 
bein^ notified of such election or appointment, take the oath of office prescri- 
bed Dy the constitution of the State, before some^ officer authorized to take 
affidavits to be read in courts of justice, and file the same with the clerk of 
the city ; and by § 84 his neglect to do so, or if required by the common 
council, to execute an official bond or undertaking, the neglect to execute and 
file the same in manner and within the time presaibed by the common coun- 
cil, shall be deemed a refusal to serve. 

TITLE VI SCHOOLS AND BOARD OF EDUCATION. 

§ 161. The several wards of the city of Rochester shall constitute one 
school district, for all purposes except as herein otherwise provided, and the 
schools therein shall be free to all children between tlie ages of five and six- 
teen [twenty one] residing in such wards. 

§ 162. The titles of the school houses, sites, lots, furniture, books, appara- 
tus and appurtenances^ and all other, school property in this act mentioned, 
shall, within three months from the passage of this act, be transferred and 
conveyed by the trustees of the several school districts iu the said city, to 
the said city of Rochester. 

§ 163. The several school districts now iu the city of Rochester shall, with- 
in three months from the passage of this act, deliver over to and place in the 
care of the board of education hereinafter mentioned, all school district re- 
cords, account books, voucher^?, contracts, papers and other school property ; 
and the said school officers of the said city and the several school districts 
thereof shall continue in office until the unfinished business of said districts 
shall have been finally closed uj) and settled, not exceeding three months after 
the passage of this act, with all the power and duties now by law imposed up- 
on them for the pm-pose of closing such unfinished business. * 

§ 164. The common council of said city may, upon the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lots or sites, or any other school property now or hereafter belonging to said 
city, upon such terms as the said common council may deem reasonable. The* 
proceeds of all such sales shall be paid to l^e city treasurer of the city, and 
shall be by the said common council again expended in the purchase, repairs 
or improvements of other school houses, lots, sites or school furniture, appara- 
tus or appurtenances. 

§ 165. The commissioners of common schools in said city shall constitute 
a board to be styled the " Board of Education of the city of Rochester," which 
shall be a corporate body in relation to all the powers and duties conferred 
upon them by virtue of tnis act ; they shall meet on the first Monday of each 
and every month, and as much oftener as they shall from time to time appoint ; 
a majority of the said board shall constitute a quorum for the transaction of 
business. The said board shall appoint one of their number president, who 
shall, when present, preside at all the meetings of said board, and shall have 
power to call special meetings of the board, in the manner described by this 
act for the calling of special meetijigs of the common council. In the absence 
of the president, the board shall appoint some other member to preside at 
such meetings and perform the duties of the president. No member of 
said board of education shall, during the period for which he was elected, be 
appointed to, or be competent to hold any office of which the emoluments are 
paid from the city treasury, or paid by fees directed to be paid by any act or 
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€ffdiiisiie€ of tiie board of edocatieii, cr be directly or indireetl j iDtmaUl in 
any eontract, as principal, sorety, or otherwise, the ezpeoBes or oonsideratioii 
whereof are to be paid under anj ordinance of the bcMu-d ofedocation. 

§ 166.. The said oommissioners shall annually appoint a city superintend- 
ent of common schools, who shall hold his office durine the pleasure of the 
board, and whose compensation shall be fixed by the said board ; the said bu- 
perintendent shall officiate as clerk of the board, and shall keep a record of 
the proceedmes of the board, and perform such other duties as the board may 
prescribe. The said reoord or a transcript thereof, certified by the president 
and derk, shall be received in all courts as prima facie evidence of facts there- 
in set forth ; and such reoards and all the books, accounts, vouchers and papers 
of said board shall at all times Ik subject to the inspection of the conmion 
council and of any committee thereof. 

§ 167. The common council of said city shall have the power, and it shall 
be their duty to raise from time to time, by tax to be le\'iea equally upon all 
the real and personal estate in said city which shall be liable to taxation for 
• the ordinarj- city taxes or for city or county chaises, such sum or sums of mon- 
ey as may be necessary or proper for any or all the following purposes : 

1. To purchase, lease or improve sites for school houses. 

2. To build, purchase, lease, enlarge, improve, alter and repair school hous- 
es and their out-nouses and appurtenances. 

3. To purchase, improve, exchange and repair school apparatus, books, fur- 
niture and appendages, 

4. To procure fuel and defray the ^-ontingent expenses of the common 
schools. 

6. To pay the wages of teachers due after the application of the public 
moneys which may by law be appropriated and provided for that purpose : 
provided, nevertheless, that the tax to he levied a« aforesaid and collected by 
virtue of tliis act, shall be collected at the same time and in the same manner 
as other city taxes. 

6. And the amcmnt to be raised for teachers' wages and contingent expen- 
ses, in any one year, shall not be less than four nor more than five times the 
amount appropriated to said city from the common scliool fund of the State 
during the previous year. Nor shall the amount to be raised in any one vear, 
to lease, alter, improve and repair school houses and their out-houses and ap- 
purtenances, exceed tlaee thousanci dollars. Nor shall the amount to be raised 
in any one year to piircha«e and improve site?, and build or enlarge school 
houses, exceed three thousand five hundred dollars each ; and the common 
council (;f said city are authorized and directed, when necessary, to raise by 
•loan, in anticipation of the taxes, the moneys so to be raised, collected and 
levied as aforesaid. 

§ 168. All moneys to be raised pursuant^ to the provisions of this act, and • 
all school moneys by law appropriated to, or provided for said city, shall be 
paid to the city treasurer theretjf, who, together with theu* sureties upon his 
official bond, shall b<; accountable therefor in the same manner as for other 
moneys of said city. The said city treasurer shall be liable to the same penal- 
ticij for any oflicial misconduct in relation to the said moneys, as for any simi- 
lar miscouduc't in relation to f)ther moneys of said city. 

§ 169. The said ' board " shall have power, and it shall be their duty,* 

1. To est5i])li'li and organize in the several wards of said city such and so 
many scho(.i> (including the common schools now existing therein) as they 
shall deem i .■ iii.^iie and expedient, and to alter and dLscontinue the same. 

2. To liire school houses and rooms and improve them as they may deem 
proper. 

3. To alter, enlarge, and improve and repair school houses and appurtenan- 
ces as they may deem advisable. 

4. To purchase, exchange, improve and repair school apparatus, fnmiture 
and appendages, and to defray their contingent expenses. 

5. To have the custody and safe keeping of the school houses, out-houses, 
fences, books, furniture and appendages, and to see that the ordinances of the 
common counncil in relation thereto be observed. 
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6.' To «oiitraet 'with, license and employ aU teachers in said schools and ai 
tiieir pleasure to remove them. 

7. To pay the wages of such teachers out of the moneys appropriated 
and provided by- law for the support of schools in said city, so far as the 
same shall be sufficient, und the residue thereof from the money authori- 
sed to be raised for that purpose by section 167 of this act, by tax upon said 
city. 

8. To defray the necessary contingent expenses of the board including an 
annual salary to the superintendent 

9. To have in all respects the superintendence, supervision and manage- 
ment of the common schools in said city, and from time to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for their 
organization, govemmept, visitation and mstruction, for the reception of pupils 
and their transfer from one school to another, and generally for the promotion 
of their good order, prosperity, and public utility. 

10. Whenever, in the opinion of the board it may be advisable to sell any 
of the school houses, lots, or sites, or any of the school property now or here- 
after belonging to the city, to report the same to the common counciL ^ 

11. To prepare and report to the common council such ordinances and re- 
gulations as may be necessary or proper for the protection, safe keeping, care 
and preservation of school houses, lots, and sites and appurtenances, and all 
the property belonging to the city connected with, or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinances 
and regulations ; and annually on or before the first day of September on each 
year to determine and certify to said common council, the sums in their opin- 
ion necessary or proper to be raised under the 167th section of this act, speci- 
fying the sums required (for the year commencing on the first Monday of April 
thereafter) for each of the purposes therein mentioned and the reasons there- 
for. 

12. Between the first day of January and the fifteenth day of January in 
each year, to make and transmit to the county clerk or such other officer as 
may be designated by law, a report in writing, bearing date the first day of 
January in the year of its transmission, and stating : 

1. The number of school houses in said city, and an account and descrip- 
tion of all of the common schools kept in said city dm-ing the preceding year, 
and the time they have severally been taught. • ^ 

2. The number of children taught in said schools respectively, and the 
number of children over the age of five [four] years, and under the age of 
sixteen [21] years residing in said city on the last day of December previous. 

3. The whole amount of school moneys received by the city treasurer of 
said city during the year preceding, distinguishing the amount received from 
the county treasurer from the city tax, and from any other source. 

4. The manner in which such moneys had been expended, and whether any 
and what part remains unexpended and for what cause. 

6. The amount of money received for tuition fees from foreign pupils du- 
ring the year, and the amount paid for teachers' wages in addition to the pub- 
lic moneys, with such other information relating to the common schools of said 
city, as may from time to time be required by the state superintendent of com- 
mon schools. . • 

§ 170. The said board of education shall have power to allow the cliildren 
of persons not resident within ilie city to attend any of the schools of said 
city under the care and control of said board, upon such terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid therefor. 

§ 171. It shall be the duty of said board m all their expenditutes and con- 
tracts to have reference to the amount of moneys which shall be subject to 
theu* order during the then current year, for the particular expenditure in ques- 
tion, and not to exceed that amount, and they shall apply the moneys levied, 
raised and received by them for the support of common schools in said city, in 



■och ft mmoner m shttll Mcure equal educatknal adTaoUigee to aU tbi diiki- 
ren of said city over five andnnder aixteeD [21] jean of age, by dontmuisg tte 
■ekools ID each dUtrict an equal period ad near as may be. 

§ 172. The said board of commissiooers shall be trustees of the schoollft- 
braiy or libraries in said city, and all the provisions of the law whieh now ai» 
or hereafter may be passed relative to district school libraries shall apj^y to 
the said commissioners. They shall also be vested with the same discretioft 
as to the disposition of the moneys appropriated by any laws of this State 
for the purchase of libraries which Ls therein conferred upon the inhabitanta 
of school districts. It shall be their duty to provide for the safe keeping of 
the libraries. The city superintendent shall be the general librarian. The 
bovrd shall also appoint a librarian for each school, to have the care of the booka 
and to superintend the letting out and return thereof. The several school 
liln*arian8 shall from time to time iufonn the general iiljriiriau of the state and 
condition of their libraries, and the said board or the general librarian under 
the directive or by re!K)lution of the said board, may make all purchases of 
books for the libraries, and provide for their equitable di^^tribution among the 
schools, and exchange or cause to be repaired, the damaged hocka belonging 
thereto, and ako to sell any books which may be deemed useless, and apply 
the prcxjeeds to the purchase of other books for said libraries. 

§ 173. It shall be the duty of the said biard, at least twenty days be- 
fore the annual electi<jn for commissioners in each year, to prepare and 
report to the common couD<;il true and correct statements of the receipts 
and disburseuieots of mouey under and in pursuance of the provisions of tliis 
act, during the preceding year, in which accouut shall be stated under appro- 
priate heads, 

1. The moneys raised by the common council under the 167th section of 
this act : 

2. The school moneys received by the city trea^^urer of the city : 

3. The moneys received by the common council mider the 167th section 
of this act : 

4. All other moneys received by the city treasurer subject to the order of 
the board specifying the same an^ sources : 

6. The mauner in which such sums of money shall have been expended, speci- 
fying the amount paid under each head of Expenditure. Ana the common 
council shall, ten days bef<»re such election, cause the same to be published in 
at leaft two of the newspapers published in said city. 

§ 174. The common council of the said city shall have the power to pa98 
such ordinances and regulations as the said board of education may rep<Mrt 
as necessary and proper for the protection, safe keeping, care and preserva- 
tion of the school houses, lots, sites, appm*tenances and appendages, libraries, 
and all necessary property belonging to or connected with the schools in said 
eity, and to impose proper penalties for the violation thereof, subject to the 
restrictions and limitations contained in this act ; and all such penalties shall 
be collected in the same manner that the penalties for the violation of the city 
ordinances are by law collected, and when collected shall be paid to the eity 
treasurer of the city, and be subject to the order of the board of educaticm in 
the same manner as other moneys raised pursuant to this act. 

§ 175 It shall be the duty of the common council, within fifteen days af- 
ter receiving the certificate of the commissioners required by the 169th section 
of this act, of the sums necessary or proper to be raised under the 167th sec- 
tion of this act, to determine and certify to said board of education the amount 
that will be raised by them for the year commencing on the first Monday of 
April thereafter, for the purposes mentioned in said 1 67th section, distinguish- 
ing between the amount to be raised for teachers' wages and contingent expen- 
ses, and the amount to be raised for the repah- of school houses, which amounts 
shall be subject to the disposal of the board of education. 

§ 176. All the moneys required to be raised by virtue of this act or re- 
ceived by the said city for or on account of the common schools, shall be de- 
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posited. for the safe keeping tliereof with the city treafttir«r of snirl eSty id the 
ci'editof said board (if euucutioii, Uud <>haU ba drawn out in pursuance of a r^i 
solution or resolutions of said iNtard by drafts drawn by the president aD4» 
countersigned hy tlie clerk of ^aid boitrd, payable to tlio order of the persoAi 
or persons entitled to receive such moneys, and ^aid city treasurer shall keepi 
the funds authorized by this title to l)e received by him separate and distiooi 
from any other fund which he is or may by law be authorized to receive. . . . i 

§ 177. 1'he real and personal estate iu ea(*h of the solutol districts, Dum-j 
bers fourteen and sixteen, as at present existing shall be assessed toward di^ 
fraying the expense of building a school liouse in each of said districts i^t 
spectively as follows : Number fourteen, a sum not exceeding two thousaad» 
dollars, and number sixteen a sum not exceeding one tlxtusand dollai's, aaA 
the balance, which may be found necessary to complete the scliool houses i^ 
said districts fourteen and sixteen, resi)ectively, 6hall be paid out of mone^ 
authorized to be raised by section 167 of this act, to build and enlarge echocAt 
houses, 

§ 178. The said board of education shall h-ive power to establish an4; 
cause to be kept, such number of schools iu said city for the instruetion ott 
colored children, as they shall deem expedient. t 

§ 179. The said board of cduciition shall possess all the power and btfi 
subject to all the duties, and res^ponsihilitie;^ of trustees of common schools u^ 
the towns, in respect to the school men.ioued in the last preceding section, 9m> 
far as the same are applicable ; and >hall p.iy the conipensution of the teaoh«i|| 
of the said schools, and all the other expenses ihei'eof, out of Uie moneys raid- 
ed by tax under this act, for the support of coinuion schools ; and until suc^, 
scliools for the instruction of colored children hhall be so provided, it shall no4« 
be lawful to impose any tax upon he property of any colored |>crsoii in saUli 
.city, for the support of commoa schools. « 

^ IfciO. Whenever theaaid boar<l of education shall determine to estAbliairf 
any sdiools for the instruction of colored children, they shall divide the saUli 
city into convenient districts for the accommodation of sucli children, and i 
enter the bdundaries thereof on their records ; they slmll make an estimate aC} 
the expense of erecting a suitable school house in each of said districts, an4! 
determine the sites tliereof respectively, and report all liieir doings under tfaii.i 
seotion, to the common Ci)uncil. 

^ ml. The common council shall have power t<> raise by general tax^uU 
the manner hereinl)efore prttvided, and on a 8e))arate warnmt, such sum nfh 
sh-dl be necessary to build a school house in each of the said districts, or in«^i 
many o£ them as they may deem expedient, ni»t exceeding in the aggr^;at«f 
the sum of live thousand dollars, or the siiitl common council may refuse im\ 
raise such tax. 

§ 182. In case the common council shall refuse to rai.se such tax, the eaid» 
board of education shall have {^>wer to provide, iuid leaiiio suitable rooms or 
buildings for the acconiinodation of such schoi>U, t»r either of them ; but th%! 
annual expenditure for this purpose shall not exceed the sum of five hundred 
dollars. ^ > -.r 

g 183. It shall be the di;ty of the trustees of the Rochester Collegiate hH 
atitute to make the reports and n-tums wiiich by law tliey are requited tt' 
make, as trustees of a school district, to the said boaid of education. 

J 

SALKM. 

[Laws of 1851. Chap. 206.] yf 

§ 88. The board. of trustees [of the viihige of Salem] aforesaid, .8liall,'wit1»nf 
in twenty days alter the passage of tin- act, appoint bix comin sxionersg/^ 
8ch(<qls. The.pe'rsoiis so iippuLnted, ^haU, wi.hiq .Ijve day^i af^^er tlift^ir ap^oif^K*^, 
ment^ take the oath of orace |Vtt4Cr\bed by theTU(tfi»titttta4>U5}f<th|«^,^t^^ii'(|f^^ 
•tate officers, and fyie the same witn the cleik. 

22 



' {f 89. The board of trustees riiall <1iTide the saict eotintiiissfMierB intothrm' 
eSasftes, to be denommated firvt, teonnd and tUrd, and ^hall desi^ate to wliidr 
dUss each person so appointed phall belong, llie term of offitff of the first 
elara shall expire on the last Monday in April next thereafter ; of the ftecoad 
im one year^; and the third, two years from the said last Mfmday in ApriL 

§ 90. lliere shall be elected!^ at the next anniial election thereafter, twor 
commissionerM of schools, and each year thereafter the li&e number, to supply 
the places of those who<(e term is about to expire : such person so appointed 
•r elected as aforesaid, shall hold their offices till successors shall t)e duly 
riect^ and qualified, and the term of office shall be two years, except when 
elected or appointed to fill a Tacaocy. 

§ 91 . The board of trustees may make appointments to fill yacanciea, 
which may occur from any cause other than the expiration of the term of offico 
«f those elected. The commissioners so appointed shall hold their offices for 
the unexpired term of those, to supply whose places they are appointed. 

§ 92. The president of the board of trustees, together with the said coin« 
nissioners, shall constitute a board to be styled ** T^e Board of EducatioD of 
Ike village of Salem," and shaU be a corporate body in relation to all the 
powers and duties conferred or imposed by law. In the absence of said presi- 
oent, such board may appoint one of their number to preside. A majority of 
flOch baard shall be a quorum. No member of such board shall receive aziT 
compensation for his services. The clerk of said village shall be clerk of said 
iMMrd. 

§ 98. * The clerk of said board of education shall keep a record of the pro- 
ceedings thereof, and perform suck other duties as the board may prescribe ; 
mth record or a transcript thereof, certified by such clerk under the seal of the 
aiid board, shall be presumptive evidence of the facts therein set forth ; and 
■nch record, and all the books, accounts and proceedings of said board, shall 
\m subject to the inspection of said board of trustees, and of any committee 
tliereof. Such clerk shall also perform all the duties, and shaU be vested with 
all the powers conferred or imposed by law on clerks of school districts in 
tcwns, so far as such laws may be applicable and can be applied to such vil« 
lage, and are not inconsistent with this act. He may appomt a deputy, whfir 
cImII be vested with the same powers. ' 

g 94. The board of trustees aforesaid shall have power, and it shall fye 
llMir duty, to raise from time to time by tax upon the taxable property and 
ptrsons in such village, which shall be liable to taxation for county purposes. 
m addition to the amount now or hereafter to be provided by law for common 
adiools in said village, such sums as may be determined and certified by said 
beard of education to be necessary for any or all of the following purposes : 

1. To purchase, lease, or improve sites for school houses and appurtenan- 



8. To build, purchase, lease, enlarge, alter, improve Imd repau: school 
Ivmses, and their out houses, and appurtenances. ' 

8. To purchase, exchange, improve and repair school apparatus, books, 
maps and charts, furniture and appendages ; provided, however, that class or 
text books shall not be fuTnishea for any scholars whose parent or guardian 
akall be able to furnish the same. '^ 

4. To procure fuel and defray the contingent expenses of schools and of 
the school library. 

6. To pay teachers* wages. 

6. To pay charges or expenses incurred by law or necessaty to carry 
this act into effect, or to refund loans contracted by law, and to pay the inter* 
est thereon, or to pay such sums as shall be required to fulfil any contract du' 
ly made under the provisions of this act 

g 95. The board of trustees shall cause the amount of such school tax to 
be added in a separate column, to the assessment roll for ordinary taxes n^ 
nid village ; and they shall cause the same to be assessed, levied and collect^ 
ed at the same time and by the same warranty and in the same manner 
the taxes raised for yiHage purpoaeB as aforesaid. 
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§ 96. All moneys rained for school purposes in said villa^ and all belon^inff 
theri'to, payable from other sources*, shall be paid to the treasurer of said v'n* 
lage. \irho tov^etber with the $«uretie:4 on hi.<* ofiiiMal bond, fthail be accountabfe 
tl)erefor, in the sa»ne manner a-j for othnr moneys of the said village. The 
tre.i>«urer shall also be liable to the same pen titles for any official misc4»nduol 
in relation to such moneys, a^ for any similar mi-tconduct in relation to othef 
muBeys of said village. 

§ 97. The treasurer ^hall keep a separate account of all moneys in his 
hands or received ft>r 8cho<il gpurp-ises, to be called the " school fund." N© 
payment shall be msde out otthat fund, except upon orders duly drawn in ptn^ 
suaiice of a resolution of saivi bo ird of ediicari m, an I certifieJ by the clerk, and 
countersigned by the president of j^aid board. The treasurer shall in his an- 
nual report, stiite fully the account of all n'cei|)ts and disbursements fn)m thM 
fund during the year, 'and the bilance, if any, in his hands. His account al 
to the school fund shall be examined by the board of education, annually; 
who .«hall report thereon to the trustees. 

§ 98. The said board of education shall have power, and it dhail be the!^ 
duty: 

1. To establish and organize such and so many schools in said village, uir 
eluding the common schools tlierein, as they shall deem requisite imd exptsdF 
ent, and to alter and dUcontiuue or change and consolidate the same. •,; 

2. To purchase or hire school houses an<l rooms and lots or sites for school 
houses, and to fence, improve and repair them as they shall judge expedient. 

3. Upon such sites or lots, or upon any lots owned by said village, to buik^ 
enlarge, alter, improve and repair school houses, out houses and appurtenaA* 
ces, as they may deem advisable. 

4. To purdiase, exchange, improve and repair school apparatus, books 
for indigent pupils and for the school library, to provide fuel and lights, fim 
niture and appendages fur the schools, and defray their ccmtingent expenseff 
and the expenses of library. 

6. To have the custody and safe-keeping of the school-houses and all tht 
Stdiool property -aforesaid, and to see that the ordmances of the board o 
trustees in regard thereto be observed, and, to report to them any violatiols 
thereo£ 

6. To contract with, examine, license and employ all teachers in the f chods. 
either high or common, and in all branches or departments thereof, and «| 
their pleasure to remove them. i 

7. To pay the wages of such teachers out of the school moneys whidi 
« shall be appropriated and provided by the said village, so far as the same 

shall' be sufficient, and the residue thereof from the money authorized to be' 
raised by this act by tax as aforesaid. 

8. To defray the necessary contingent expenses of the board of educa- 
tion, provided that the account of such expenses shall be first audited anei 
allowed by the board of trusteed. 

9.' To have, in all respects, the superintendence supervision and manage 
mei^t of the schools aforesaid, to adopt, alter, modify and repeal, as tliey mtpr 
deem expedient, rules and regulations for their oi^ganization, government anv 
instruction, for the reception of pupils and their transfer from one school to an- 
other, and generally for their good order, prosperity and public utility. 

1 0. Whenever, in the opinion of the board of education, it may be advi- 
sable to sell any of the school-houses, lots or sites, to repoit the same to the 
board of trustees. 

11. To prepare and report to the board of trustees such ordinances and' 
regulations as may be necessary and proper for the protection, safe-keeping . 
care and preservation of property held for school purposes, and to suggest' 
proper penalties for the violation thereof; and annually to determine and.* 
certify to said board the sums, in their opinion, necessary to be raised for the. ^ 
sercral sehool purposes i^>eeified in this aet. 



12. To provide for the pajment to aoy adjoining pclmol district, or any 
|ierwiD or iH^r.-oiis entitled thereto, of any sum (»d iicrouot of such person, or 
gir any part of 8«iid didtiict bein^^ or having beeo included or ommeoted with 
(cnitory not iiow iucluded in paid village. 

is. Between the first day of July and the first day of Au^^ust in etuc^ 
jear, to make and file witli the county clerk and with the clerk of said vil- 
uige, a report in writing, bearing date the firbt day of July in such year, and 
■tatiog: 

I 1. An account and description of all the schools kept in said Tillagtt 
d/trmg the preceding year, and the time they have severally been 
fwight 

2 The nuniber of children taught in said school respective y, and desigDat- 
iiam the number over five and under Hxteen years of age, residing in said 
Tukigeon the fir>t day of January in said year. 

• !Sb The wh«»le amount of sehcMil moneys received by the treasurer of 
■aid vilhige durini: the year preceding, designating the amoimt received from 
tlM cnufity treasurer, from the village odlector and from other sources, speci- 
fying the same. 

4. The manner in which such moneys have been expended and whether 
ahjr part remained unexpended with the amount an«l cause thereof. 

5.' The amount of moneys received for tuition fees from Foreign pnpilsor 
others during the year; the amount paitl for teacher.-** wages in the aggre- 
gilie, and the amount over and above the public moneys, together with such 
ajihtr facts as relate to common Hch«M)U as is requireil Dy hiw to be reported 
hf town superintendents, or as said board of trustees >hall deem nect*-. 



1^ To establish, organize and maintain in said village, whenever in their 
Ofliliioii. it sliall be necessary a union or consoli<Iated sch<M)], composed of 
prhmary and sccxmdary schiNds and a high school, on such plan and undA 
Buch discipline and management as they hhall deem advisable; and in sUdb 

ri to. prescrilie the course ot studies therein, and so arrange and r^gul^te 
fiystem of instruction in each of said schools, that the transfer of pupils 
i}jyiU thereafter be from the primary, directly into the secondary and theric^ 
into the hii^h sch<K>l <ir otherwi.^e as they t^hall deem advisable. And for the 
purples aforesaid, said bo^d shall be vested with all thepowers and diaTg- 
eil.with all the duties and habiitties abovt* specified in regard to schooifi 
generally. 

n-A.tHi said board may orgnni;%e and maintain primary, secondaiy or high 
■e^Miols, or either of them in, or cause the same to be taught in contiectioh 
wiihthe Wa-hington academy on su<h terms and cmiditions, and for stw^ 
time not cxcediu*; ten years us shall be <leemed expedient by and betwecMi 
■oitl bfwrd of education and the trustees of nuch Mcademy ; such management 
8)aL{, if made, be by a)ntract duly executed by f-aid parties, but no such 
eontract (>hall be made without the a-seut of Nhe board of trustees of said 
Tillage ; and in such case said board of educati<Hi are vested with power to 
mftlteftueh iiilesaud regulations as they shall see fit as to the age or degree 
of Jcllolar^hip required to enter said several departments, the compensation 
and payment therefor and other tenns thereof, and the* time of continuance 
therein^ 

.j§'99«i .Such lM)ard of education shall have a standing committee, consisting 
oC not les^ than three meml>ev8, whone duty it shall be to visit said schools, 
and each <lepartmeiit thereof, aa often as twice every term.and to make re-* 
PVrt,io writing to said boai'd in rej^rd thereto. 

J'l'»0. Ilie snid board of educati«'U may permit children of p«r80fB not 
dent within said village, to attend said scJi«k)1s on >u«h tenns as tJiey shall 
p&s<|ri^ ; and s;iid iMwrd may. iu tlie lunne of said village, sue fi^r and fa- 
0(nrW.o|t therfatheror mother, mister or mintreds, <ir other person timler whoee 
eluifgis such child or children may Iw, alisutih sums as lithaU be so preticfeibed 
with costs of suit 
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§ 101. *The board of education shall be trustees of the dictrict library or 
libraries in said village. All the pi-ovi'sions of law which Oow arie ait 
hereafter may be passed, relating to school district libraries, shall apply to 
the said conimissioiicrs and board of education, so far as the same arc appli'^ 
cable and can be applied, and are not inconsistent with this act, in the saauj^ 
manner as if they were trustees of a school disti'ict composed of the said vw- 
lage. Tbey shall be vested with t^e discretion as to the disposition of libraf 
ry moneys, which is by law conferred upon the inhabitants of school districts 
and tliey may consolidate the said libraries, or dispose of parts thereof, a(( 
deemed best. It shall be their duty to provide a library room or roumiL 
and the necessary furniture therefor, appoint a libranan, make all purchasoi 
of books, exchange or cause to be repah-ed all damaged books, and sell tho6€ 
deemed useless or of an improper character, ^d apply the proceeds to th« 
purchase of others. 

§ 102. No trustee of said village or member of said board of education, 
flhall be a contractor or be interested in imy contract for building or nuking 
any erections or repairs authorized by this act, or furnishing materials ther^ 
for. All contracts made in violation hereof shall be void, so far as any bea* 
efit may be realized therefrom by the offender, and such person sliall forfeil^ 
to said viUa^ fifty dollars, to be recovered by them before any court having 
cognizance or the same, with costs, 

§ 108. The board of trustees of said village may p&*ts such ordinanocM 
and regulations as they may deem necessary, or as shall be reported by said 
board of education, for the protection, safe Keeping, care and maintenance oC 
the school-house or other property connected with the schools or propertjr 
held or occupied or^used for school purposes, and to impose penalties for tA 
Tiolation thereof, subject to the restrictions contained in this act ; and all 
Inch penalties shall be collected in the same manner as other penalties im* 
posed by said board, and when collected shall be paid to the treasurer, to th« 
eredit of the school fundj^and be subject to the order of the board of eduo»* 
tion- 

104. Whenever the said board of education shall report tathe trusteci 
that it is advisable to sell any of the school property as aforesaid, the said 
trustees shall sell the same as soon as may be, and upon such terms as said 
trustees shall deem best. The proceeds of- aU such sales shall be paid to Um 
treasurer, to the credit of the school fund. 

§ 105. The title of the school house and other school property aforesaidlt 
fthall be vested in the trustees of the village of Salcim ; and the same, whilcf. 
^sed or kept for use for school purposes, shall not be levied on or sold by vir-' 
toe of any process, or be subject to taxation for any purpose ; nor shall the 
same be incumbered or in any way disposed of, except as authorized by th|tf 
act The said village, in its corporate capacity, may take, hold or dispose of 
any real or personal estate, transferred to it by gift, grant or devise, for thf 
ase or benefit of said schools, or any of them, and whether the same shall be 
transferred, given, granted or devised in terms to said village by its proper 
style, or by any other designation, or to any other designtition, or to any per- 
son or persons, or body, or otherwise, for the use or benefit of said schooU or 
either of them. 

§ 106. The town superintendent of commmon schools of the town of Si^' 
lem, in making the apportionment of school or library moneys among th^ 
several districts in saia town,'shall allot to said village such sum as shall b4 
its proportion of such moneys, considering such village as a regular 8cho<^l 
district of said town, and the report of the board of education as the repor^ 
of its trustees. Such superintendent shall allot to said village, in the apcKV- 
tionment to be made on the first Tuesday of April. 1851, sudi siun as school 
districts number eleven and twelve in said town would be entitled to, lil^ 
said village not been consofidated into one district. All sums allotted iA 
aforesaid shall be paid by said superintendent to the treasurer of said yil- 
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Uge. to the credit of the echfio] fiim] af'Tef^aid. at the rame time and in the 
lanit* manner a» to trustees of «^h<H>l di^tricfp in said to'wn 

g 107. Said board of ethicaiinn t^hall between tlie first and fifteenth of 
January in eiich vear. nuike and transmit a report in writinjij t<» the towa 
■uperintendent of conmioo hchool« of the town of Salem, beairing date oA. 
^e fir.-t day of January in such year, and (Hiitainingasatatement of ihe uame 
and age of each <*hild re>idin>; in the (-aid village, on the laxt d»v of Decern-; 
ber previous to the date of ^aid re|Mirt. ovc'r the a^e of five, aiMi under tha± 
of sixteen veArs «»f age, except Indiim chihhen othenx'i^e provided for \)T 
law; and the names of the j>arent< or otlier per-tui'* with whom such chil- 
^en hhall re^iH^'tively re>ide. au<i the number of children residint; witli each. 
Such re[K>rt t-hall lie .the only report required to be marie in order to entitle 
0uoh allotment as require<l in the last sectii^n. Said schtMils in said Tillage, 
and sHid board of eductition, shall not in any other respect l»e bound to report 
to ^aid superintendent ; nor shall such schools, or the teachers thereof^ be in 
aD\wise under his contr«>l or supervi>ion. 

§ H»8. In c&fe said board or education shall contract with the trustees of 
the Wa-binjton acaderny a-* authorized in this act. they are further empoi^- 
ered to lease from said tru>tees the academy buihluig and grounds adjacent, 
or (5<»ntract for the joint or several occnpjition of the same, <»r so much there- 
of, or such privilege therein, or apfiertaiuing thereto, on such coBclitions, and 
for su<'h time not exceeding two years, as they shall deem advi«'able. And" 
tiiey may pay in advance to such trustees such gross sum for the rent there- 
of, for snch teiTTi a><lieing calculate<l with a proper reba'te for the advanco 
payrent shall l)e deemed by said board, no more than a fair equivalent for 
the use and occupntuni thereof for the pur|K>se8 required under this act 
And such sum as shall be necessary for the purposes afor^^aid, not exceeding 
toe thousand dollars, may be loaned by the comptroller to said village out of 
any moneys l)elonging to the common sch(H>l fun(l, cm receiving from the board 
of trustees of said village, the bond of said village therefor, payable in fiv^ 
equal payments with annual interest. The moneys received there<m shall be 
paid to the treasuter to the credit of the sch<K)l fund, and shall be drawn out 
m the same manner as other moneys in that fund ; provided, however, that 
no such contract shall be made, nor any loan obtained by said board of educa- 
tion, without the previous assent of \\i^ board of trustees of said village. In 
oase said loan shall be niaiie, said tru>tees shall annually raise during each 
of said five 3 ears, by tax in the same n)anner. and at the same time as othcff 
i^llage taxes are raised, such sum as over and ab«>ve tl^e expenses of collec- 
iion, will pay the several instalments, so to grow due on such loan, with tha 
intere-it 

§ 109. Any contract, lease or agreement made or executed by said board 
of education, with the trustees of tlie Wiishington aca<lemy under the pro- 
yisions of this act, may be vacated, modified or renewed by the parties afore- 
said, by and with the assent of the board of trustees of said village ; provi« 
ddd no renewal thereof shall be made for a term exceeding ten years at anj 
one time. 

g 110. All the'property, real and personal, belonging to the districta, 
Biimber eleven and twelve, shall be and is hereby transferred to and vested^ 
in the trustees of the village of Salem for school pur|K)ses ; and tliey are 
authorized to take the same into their possession, and hold, use and occupy 
ihe same, and exercise the same powers in regard thereto, as if they h^ 
purchased the same for school purposes under Uiis act ; and the pres^eut trus- 
ses and oflBcers of said districts are hereby required to deliver possession 
thereof, and of all b(M>k8, papers and vouchers connected therewith to said 
board, and said Vioard may sue for and recover the same with costs of suit 
of any person having the same or any part thereof. 

§ 1 i 1. All debts and legal liabilities of said school district* number eleve^ 
and twelve, shall be audited, paid, satisfied and discharged by sal ^ board of 
education out of the. school ftuid. 
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g il2. Each and every of the schools establbhed or fnaiataioed nrf^er 
HiU act, shall be free to the cbildren of all residents of siiid village ; pnirk 
ded however, that said boartl of e<iuciiti(m may cause the tuition fee to bd 
char<^ed and collected of the .father or tnotiier, raaster''or mistress, or othee 
person (in whose charge such pupil may be) re.4ding in said village, of trnj 
pupil over sixteen years of tige, or who shall pursue studies which said boar<| 
shall cieeui should not Ije tuition free. F<«r the purpose of collecting such 
fees, such h<»ard shall by general rules provide /or the keeping of proper refft 
isters, in which sliairbe entered the name of every such pupil, and his futhttf 
or mother, master or mistress, or other person in whose charge such pupil may 
be, the lengrh of time such pupil shall attend such school, and the tuition 
fee chargeable theref »r. Immediately previous to the issuing of the warniat 
for tlie collection of the annual village tax, said board of education shall 
cause to be presented to the board of_ trustees, an abstrupt from such register! 
containing a statement of names of every such fatlier or mother, master of 
mistress, or othei^ person re<idiTig in such village, from whom any sum xtf 
amount was due for si^ch tuition fees, at the close of the term previous to 
the presentation of such list^. The annual tax list shall contain a column 
hea(Ied "tuition fees" in whioh sliall l)<^ entered oppo4te the name «>f such 
persun tlie amount so returned a< aforesaid, which sum. shall be included in 
the agu:regate column to be collected under such warrant ; and I he same pro* 
cee<iings shall be had for the collection thereof as for other* village taxes; 
And when collected the same ^hall be {mid to the treasurer, to the credit o| 
the school fund; but such return so made sliall not include the name of any 
person who shall, in the opinion of the board, be in indigent circumstances ; 
any person specified in such retiu'Q may at any time before the collection of 
•aid tuition fee, apply to said board of education for a j-emission of tlie same; 
and if said board shall deem proper, they may by resolution duly pusned 
remit the same in whole or in piirt, and the clerk shall <*45rtify such remission 
to the collector, and bo fuitlier proceeiiings shall be had for the coUeotion^ 
the sum so remitted. 

§ 113. Nothing in this act contained shall prevent t)m trustees of thi 
Wai'hingttm academy from receiving from the regents of the university any 
sum or allowance, for pupils pursuing dassieal studies therein, or for orgaa- 
izing and maintaining a teachers' deiuirtment therein. And any pupil in aity 
of the departments organized in said academy under the pi*ovi-ions of thia 
act, pursuing such classical stu<lies a^are required by the regents aforesaid, 
in order to be entitled to an allowance, and being of sufficient age, ^hall b4 
included in the returns of said trustees to said regents, and they shall Ui 
entitled to the same idlowance fur auvh pupil or pupils as fur other clas'sioiA 
pupils heretofore. ^ ^ > 

SCHENECTADY. 

{Zdtu of 1829, C/tap, 824.] 

§ 1 . The amount of monies allowed to the city of Schenectady, by the 
•nperintendent of common schools, shall be apportioned by the trea'^urer q{ 
the county of Schenectady, between (he Sclienectady Lancaster 8ch>H)l 8ooi0-. 
ty, and sueh comtson school districts and parts of districts as now are or here- 
after may be organized without the bounds of the compact part of city o£ 
Schenectady, called the police ; and in a ratio propoitioned to the number 
of children over the age of five and under sixteen [21] years within such Com- 
pact part, and the number of such children in sucu districts and parts of di»-, 
tficts respectively, without such compact part 

§ 2. iTie treasurer of the county of •^cnenectady shall pay the amount^ 
thus apportioned to the Schenectady Lancaster sc"hoo1 society, to its tn*asur- 
er, for tne use of said society, and the amount thus apportioned to suolr 
school districts and parts of districts, to the commissioners of oommoa 
<chooIs for the several wards of the citj^ of Schenectady. 
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§ 8- The commuviofwrs of commnn srboolft for the pe^enit wards of tae- 
wtad eitv, .-hall distribute and pay to the tru-<tee9 of such sch<N>l districtd and 

rrtii hi (Ii-trict8. tlie ntn'mot so received by them from tiie county trea-^urer, 
proportion to the numl^ier of children re-'iding in eaeli, over the age of fire 
and under tliat of Kixteen [twenty -oi)e.] yetu*:*, as tlie same shall have ap* 
|MsanMl frivm the la^t annual report of tiieir respective trustees. 
■ § 4. The a«e884>r!« of the several ward^ of the city of Schenectady, shall 
wrvrj year in their re»tpective wards, take a census of the children between 
tiie ages of five and sixteen [twentyMMteJ years, re-idinj; within the compact 
p8rt of said city, and >hall between the nr:<t day of May and the fir^t day 
•f October, in each year, mnke nnd transmit a report of the same to the 
dlei k of the eounty of Schenectady. 

§ 6. The reports reauired by law to be made by the tm!*teei) of the com* 
■ion school di8trict<< ana parts uf districts, without the bounds of the compact 
part of the city of ±$cheiiectarlv, to the commirisioners of common schools, 
for the several warus of the Mud city, shall be verified hy th^ affidavit o^ 
Ihe said trustees. 

§ 6. The monies received by the treasurer of the county of Schenedadr; 
from taxes coIle<-ted in !^id city, wnler the laws relative to common sdioou, 
fhall be apportioned by him between such common school di-tricts and parts 
•f districts, without the bounds of the compact part of <aid city, and the 
Behenectady Lanca'^ter school si>ciety, in the ratio proporti»»ned to the 
amount of the assessments of the real and peR*onal estates of the taxable 
Inhabitants residing in such districts and partti of districts, and the assess- 
ments of aU real estate situate therein aim owned by persons residing out of 
•neh districts and parts of distrietsj and the amounts of the assessments of 
the real and personal estate-* of all the taxable inhabitants of the city, afte^ 
deducting thereout the aggregate of the assessments last mentioned. 

§ 7. The treasurer of the county of Schenectady shall pay the amount 
ipportioned by virtue of the la<^ preceding sections to the Schenectady JLfan- 
easter school society, to its treasurer, for the use of said society, and the 
amount apportioned under said sections to such school districts and parts of 
districts, to the commissioners of common sehiMiLs Utr the several wards of 
8ft «1 city, which amount so paid to the said commissioners shall be distrib- 
«t^d and pnid by them in the manner provided in the third section of th» 
ftot. 

§ 8. To enable the treasurer of said county to make the apportionment 
required by the sixth section o{ this act, the assessors of the several 
wards of the city of Schenectady shall annually, within the time limited in 
ttie fourth ^eetion of this act, for taking the census therein mentioned, make 
out and deliver to the treasurer of said county, an abstract from the asseds-^ 
ment rolls of their respective wards, eontaining the names and the amounta 
of the assessments . of the real aA'l p^nsonal. 'estates of each of the taxable 
inhabitants residing in the said school districts or parts of districts, together 
with the amount of the asJBessments of all real estate situate therein, and 
owned, by, persons residing out of such districts or parts of districts. 
a % 161. [R^vl St. Chap. 16, Art. 7, Title 3, Part 1.] The commissioners of 
ichools, of the city, shall divide that portion of the territory of the first and 
■ecot^d yards of the city, not comprised within the bounds of the pplite, into 
ittch number of school districts as they may deem convenient, and may a)> 
ter and re^^late such districts according to the provisions of this title, axi^ 
the provisions of this title shall apply to all districts ho established. 

< § l'62l.' rpitto.] It shall be tneduty of the trustees of Uie Lancastei^ 
•chool society to make an annual report to the superintendent of commoo^ 
schools, in such form as shall be prescribed by hiqi, of the state ai^^ condi- 
iion of the schools lor whose bei^ufit the school tQpi^ys shaU hay^ been ajj^^ 
l^ied. 
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[Laws of 1839. Cliap. 222."| ^ 

§ 14. It Fhall be lawful for the trustees of the Lancaster schi)oI society 
lA the eity of iScbenectady, to cause to be tnught in any school or schools es- 
tablished by them or placed under their charge by the mayor, recorder and 
iddermea of said city, within the boimdS|of the police of said city, all such 
Vranches of education as may by law be taught in any common scliool in thia 
state; and that for teaching any such branches of education, it shall be law- 
ful for said trustees to adopt such mode of instruction as shall seem te them 
bjsst adapted to attain the end of rendering the benetits resulting from the 
Bcliool fund more extensively useful and beneticial to the inhabitants of said 
city. 

§16. It shall be lawful for the common council of the city of Schenec- 
tally to expend, annually, any sum not exceeding five hupdred dollars for the * 
purposes of common schools and education generally throughout the city ; 
and the said common council, for such purposes, may annually cause to be 
rjiised, by tax, any sum mit exceeding hve hundred dollars, in the same mnn- 
Der as the taxes for repairing highways and supporting the poor are rai*<ed in 
and by the tweuty seventh section of the act entititltS, " An Act relative to 
the city of Schenectady," passed April 29th, 1833. 



SENECA. 
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[Lam of lSi4. Chap, lib.] 

§ 1. It shall be lawful for the trujttees of school district number one, in 
the town of Seneca,* in the county of Ontario, at the next annual meeting of 
the district after the passage of this act, to submit for the consideration of 
such meeting, a proposition, graduating the rates of tuition to be paid by 
■cliol ira attending , the dififerent departments into which such school is now 
divided ; if the same is approved, or shall be so amended as to be approved 
by a majority of those present qualified to vote in such meetings, such rates 
nay be charged and coUected, out they shall not be raised during the y^ar 
next following their adoption 

,§ 2. At any annual meeting of the district after such rates of tuition have 
been adopted, the same may be raised, reduced or entirely abolished, by » 
n^jority of such meeting. 

SYRACUSE. 

[Law9 of 1848. Chap. 28a] 

AN ACT in relation to public schools in the city of Syracuse, 

Passed April 11, 1848, *1;hree-fifths being jn-esent.'^ 

The People of the State <^ ^ew-York^ represented in Senate and Assembly ^ 
do efiact as follows : 

§ 1. There shall be appointed by the mayor and common council of the 
city of Syracuse, on the third Tuesday of April, eighteen hundred and forty 
eight, from each ward in said city, two comnussioners of common schools for 
the said city, who shall be residents of the ward for which they are appoint- 
ed. The persons so appointed shi^ll, withio ten d lys after their appointment 
take the oath of office prescribed by the constitution of this state, and file the 
same with the city clerk. 

§ 2. Within ten days after then* appointment, as in the last section men- 
tiojued, s^ coDpnissiQnejrs shall oieet a^ Maf^t Ha^ i^ faid city, and ca^is* 
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the raid eniDTnissionera so cbtwvD to \ie divided in^ two cla<ue<*, to be dfnoni- 
inated " fir-t" aiul " Kec<»nd" <la«>e«. Hie temi »>f office <»f the firRt cla-*« hludl 
expire at the end of one vear from the ^et^m 1 Tuenflay of March, ei^hteea 
buiulred and forty-ei^ht ; <»f the >econd clasM at the end of two years from 
tke t>aid sectnid Tues^day <»f Marc.**, eighteen hunired an 1 f >rty eij;ht. 

§ 3. There shall, iu like luniiner. in each year thereafter, be electee! one 
eoiiimispii uer cf t>ch<K)l;' for each ward of naid city, to supply the places of 
tliOhe whofte term of office is about to nxinre ; they shall nold their offices 
for two years, and until (hi ir successors are ele<'ted,and have taken the osith 
oi office. The term of office of all commis>ioners elected pur«uant to the 
|)rovi^ion8 of this act, hhall ci>miiieuce on the first Tuestlay after their elec- 
tion. ISai<l election shall take place at the time of the general charter ele<y 
tion of said city in each and every year thereafter, an 1 »haU be mibj<H*t to 
all the provi*^ioii8 in reuard to said election, so far as the same may be appU- 
eable, a** are contained in the charter of said city, passed on the l4th Decern- 
ber, 1847 

§ 4. I'lie common council of said city may make appc»intmeDt8 of cant' 
miasioners of common si-h«M>ls to fill vacancies which may occur from any 
cause other than the expiration of the term of office of tho^ elected The 
eGimmis.>iii>ner8 so ap|)4>inti;d shall hold their office fur tlie unexpired term of 
those to supply who>e phices they were appointed 

§ 5. Any commissioner of commi>n schiMtU in said city may be removcni 
from office f«»r oflii'ial miscttnduct by tlie C')mmon coum-il there«>f, by a vote 
of two thirds of themcml)ers therc<»f, but f^aid conmii^sioner sludl be allow- 
ed an of)portunity to refute any such charge of misconduct, before remo- 
val. . • 

§ o. The commissioners of common schools in said city shall constitute a 
board, U> be styled the ** Board of Education of the city of Svracose,** whieh 
shall l)e a c<»rp(»rate body in relation to all the powers and duties conferred 
upon theiu by virtue of this act. A majority of the board shall form a quorum. 
At their first meeting after an election^ they shall elect one of their nomher 
President, and wlieuever he sitall be absetit a president pro tempore may be 
appoiuted, but such president slmll only have a castinj^ vote. They shall al.<ie 
'appoint a clerk and tix his com|>en>ation, and who shall hold his office during 
the pleasure of the board. The said commissioners shall receive no comp€4ie* 
■ation for their services. They shall have the care of the gospel and sehool 
lands and securities taken therefor in said city. 

§ 7. Tlie clerk of said board shall keep a rec«>rd of the proceedinsTS there- 
of, and perform such other duties as the b«)ard may prescribe ; which record, 
or a transcript tliere«if, ceriified by the president and clerk, shall be received 
in all Cimrts as prima facie evidence of the facts therein set forth ; and such 
records, and all the b«ioks and accounts of the said board, shall, at all times, 
be subject to the inspection of the common council and of any ccHnmittee 
thereof. 

g 8. Tlie common council of tlie said city shall have the powe^ and it 
shall be their duty, to raise, from time to time, by tax upon the real and per-« 
sonal estate in said city which shall be liable to taxation for the ordinary city 
taxes, or for city or county charges, in addition to the amount of school mon* 
ies now or hereafter appr(»priated or provided by law for common schools- ii^ 
said city, such sums as may be determined and certified by the said board 
of education to be necessary or proper for any or all of the following pur- 
poses : 

1. To purchase, lease or improve sites for school houses. 

2. To build, purchase, lease, enlarge, alter, improve and repair school- 
houses, and their outh«»use8 and appurtenances, 

8. To purchase, exchange, improve and repair school apparatus, "bofikiii 
ftimiture and appendnges, but the power herein granted shall not be deeiiied 
to the furnishing of clas-* or text lM)oks for any scholar whose parent or gtiar* 
dian shall be able to furnish the same. 

' 4. To procure fuel and defray the contingent exDenses of tiie'toibtndM*' 
ehojls , and the expenses of the district library of saiu city. 
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K To pay the wna^ea of teachers due after the apph'cation of the pub- 
lic moneys, whub ui.iy. by law. be appropriateil and provided for that pur- 
pose: Pr vidi'd. nevertlieless. that such tax shall not be laid ofteuer than 
OD*v in 6ach year : 

6 Nor ."hall tijc amount to ^>e rai'^ed f »r teachers' wages and contingent 
exi>eiis(>8 in Hiiv <Hji'\ear le less than twice ut m »re than six times the 
amount'of pulilic ni«ney received during the previous year. Nor shall the 
aniftunt to be nuse<l in an\ one year foi* buyinjr sites and erecting and re|»air- 
inm^ » iiool-ht u-es and the appurten'inee.s. exceed one thousand five hiindred 
dollars. 

§ 9. The C'»nnu«»n council shall ciu>-e the amount of the tax at any time 
or*Tc*red to bt raisetl in pursnanre of this act, to bf adde<l to the ami unt 
vhidi they are otherwise authorised by law to raist^ by tax in said city, and 
ihev shall cau<e the same, with the collector's fee thereon, to be assessed, lev- 
i<id and collected at tlie same time and by the same warrant, and in the same 
manner with the taxes raided for city expenses, under and by virtue of the 
act of incorporation of said city. 

" J^ 10. All nioneys \o be raised pursuant to the provisions of this act, and 
all «ch(M>l moneys by law appropriated to or ])rovided for said city, sha'l be 
paifl ti» the treasurer of said citv, who, togetl»er with the sureties up<»ii his 
official lM)ud ."hall be arcoimtable theiefor in the same manner as for other 
mtmey< of the said city ; the sar.l treasurer shall al-o be liable tt) th«* same 
penalties for any officiid misconduct in relation to the said moneys as for any 
nntilar misconduct in relatim toother moneys of the city. 

§ 11. After the f)as<a4re of this act the treasurer of the said city shall 
liot pay out any moneys in liis hands receive(^ by the said city, either as 
aefaool niiHieys or collected or received by virtue of any <»f the provisions of 
tihis act, excepting up<in an order drawn up<»n him and signed by the presi- 
dent and clerk of said Ixnird of education, and no such order shall be drawn 
except by virtue of a resolution of the said board. 

". ■-§ 12. The said board may cause a suit or suits to Ve prosecuted in the 
name of the city of Syracuse, up'>n the official bond of the treasurer or of 
any collector of said city for any default, delinquency or official mi conduct 
Ih relarion t^ the c<dlection, safe keeping oi payment of any moneys in this 
act mentioned. 
• - § 18. The said board shall have power and it shall be their duty, 

...1. To establish and organizevsuch and so many schools in said city, (in- 
oluding the common schools now existing therein) as they shall deem requi- 
Mteand ex|>edient. and to alter and discontinue tlie same. 

2 To purchase or hire school houses and rooms, and lots or sites for ' 
ael^ool houses, and to fence and improve them as they deem proper. 
ii.3. Upon such lots and uppn any .sites now owned by said city, to build, 
tnlarge, alter, improve and repair school houses, out houses and appurtenan- 
ces as they may deem advisable. 

4k To purchase, exchange, improve and repair school apparatus, books for 
ipdigt^nt pupils, furniture and appendages, and to provide fuel for the schoola 
•ad defray their contingent expenses, and the expenses of the district li- 

5. To have the cu^dy and safe keeping of the school houses, out houses » ' 
books furniture and appendages, .and to see that the ordinances of the com- 
mon council in relation thereto be observed. 

6 To contract with, license and employ all teachers in the common school 
and high school, and at their pleasure to remove them. 

7. To pay the wages of such teachers out of the school moneys which 
•ball be appropriated and provided in tlie said city, so far as the same shall 
be sufficient, and the residue thereof from the money authorised to be raised 
(iuf that purpose by section eight of this act, by tax upon said city. 

8. To defray the necessary contingent expenses of th*' board, including 
nil annual salary to t))€^ cle^, providi^ tba^-the. account of: such e^pensea 
riball first be audited and allowed byihe QomiiiQii'<K>HiiQiL . ., 



9 To have, ia all re-^pecK the nuperintendeiice, superrisHvo and manage- 
metit of the common Hch<Nil4 in Kaidcitv, and from time to time t^> ailtpt, al- 
ter. nuKlify and repeal, as they may deem expedient, rules and res^latiikns 
ibr thf'ir organization, government and in-tructii*in, for the receptioo of papils 
aod their tran>fer from one schnol to another, and generally for the promotioxi 
cf their j^ikkI order, prosperity and public utility. 

' 10. Whenever, in the opinion of the baard, it may be advisable to sell 
toy of th«* K4-h<N>l h lOses, h»ts or i^ites, or any of the scho«>l property now 
•r hereafter belonging to the city, to report the same to the commoa ooim- 
dl. 

1 i . To prepare and report to the commoa coimcil such ordinances and 
regulations as may be nece<:sary or proper for the protecti<»a, safe keeping, 
«are and preijervaVion of school houses, lots and sites, and appurtenancesi, and 
all the property belonging to the city connected with or appertaioioK to the 
icliools, and to 8ugge>t proper penalties for the violation of such ordinaDces 
and re<{ulations ; and annually to determine nod certify to said commoi^ 
eouncil the sums in their opinion necessary or proper to be raised under thi^ 
eighth section of this act, specifying the sums required for each of the purpo- 
ses therein menti 'ued, and the reas<»n3 therefor. 

12 To proviile for the payment to any adjoining school district the proper. 
fmount to which it may be entitled on aca>uat of sucli district, in whole 
or in part, having been connected with territory now included in thcf said 
city. 

13. Between the first day of July and the first day of August in ead% 
year, to make and transmit to the cotmty clerk a report in writing, bejBn|ig 
date the first day of July in the year of its transmission, and stating, 

1 . An account and description of all the commoi^ schools kept in said 
dty during the preceding year, and the time they have been eevenulj; 
taught." ., 

2. The number of children taught in said schools, respectively, thenomlM^ 
of children over the age of five and under the age of (sixteen, [21] residing 
in said city on the first day of January of that year. 

8. The whole amount of school moneys recei ved by the treasurer of said 
city during the year preceding, distinguishing the amoimt received from th^ 
county treasurer, from the city collector, and from any other source 

4. The manner in which such moneys bad been expended, and whetlier 
any and what part remains unexpended and for what cause. 

5. The amount of money received for tuition fees from foreign pupils dnr- 
ing the year, and the amount paid for teachers' wages, in additi(m to tlie pnV 
lie moneys, with such other information as relates to the common ecbools of 
Mill city. 

^ 14 Every school commissioner shall visit all the public schools at leasts 
Cour times each year during his official term; and the board of edneation 
shall provide that each of said schools shall be visited by a eommitte of 
three or more of their number at least once every term. 
'^15. The said board of education shall have power to allow the children 
oi persons not resident within the city to attend any of the schools' of sai^l 
city under the care and control of said board, upon such terms as Sftid board 
shall, by resolution, prescribe, fixing ^he tuition which shall be paid HiHsr^ 
for. 

§ 16. Any collector of the said city, and his sureties, shall be liid)ie oa 
his official bond for any default, delinquency, neglect or miscondtiet io thU 
duties with which he may be charged under or by virtue of this act, in the 
same manner and with the like efftet as for any other official defaulib, ^lia* 
^ency, neglect or misconduct ; and such collector shall be liable'to the swoie 
penalties for anv such official as for any similar misconduct in rdiition toa&V 
other duties oY his office. 

§ 17. It shall be the duty of the said board in all their ezpendituree aiMl 
contracts, to have reference to the amount of moneys which shidl be subject 
ti» their order during the then current year^ for the particular ^apendiUiM 1^ 
question, and not to exceed moil amount. lO. ;:>'.,. . ' ^.:..'7^ 



849 

g 18. Tlie said board of commissionca's shall be trustees of the district U* 
brarv <'r libraru's in said city, and all the provisions of htw \ihich now are or 
may heiejifter be passed relating to district sebcwjl libraiies shall apply to the 
ttud coiumiHirioners in the same manner as if they were trustees of a school 
district cooiprehendiu^ said city ; they shall also be veif^ted with the di.-X'ie- 
tioQ as to the disposition of the moneys appropriated by any law of this state 
for the purcliase of libnirie^, which is therein conferred np«»n the inhabitauta 
of school di>trict8. Itt^hall be their duty to provide a library room or rooms 
and the nece^^sary furniture therefor, and appoint a librarian or librarijms, to 
waake ail purchases of books for the said library or libraiies.and from time to 
time to exchange or cause to be. repaired the damaged books belonging there- 
to i they may also sell any books which they may deem useless or of an improp- 
er.charaeter, and apply the proceeds to the purchase of other books for the said 
m»'ary or libraries. 

. § 19. It shall be the duty of the said board, at least fifteen days before 
tjbe annual eleetitai for commissioners in each year, to prepare and report to 
the common council true and correct statements of tiie receipts tind di->burse' 
ments of moneys nnder and in pursuance of the provisions of this act during 
Um ■' preceding year ; in which account shall be stated under appropriate 
heads : 

1. The moneys received by the common council under the eighth section of 
Hiis act: 

.8. The school moneys received by the treasurer of the city from tlie coun- 
tjr treasurer, an d^ the collector of taxes for eity and county charges in said 
crty . 
/ 8. 'ITie moneys received by direct tax : 

.,4b All other moneys received by the treasurer, subject to the order of the 
board specifying the sources : • ^ 

6. . T\iQ manner in which such sums of money shall have been expended , 
speeiJTyLng the amount paid under each hetid of expenditure : 

And the common council shall, ten days before4Sucb election, cause the 
aadie to be publislied in at least two of the newspapers pnblL>>hed in said 
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20. The said board shall be subject, from time to time, to the rules and 
r^uhitions made by the state su)3erintendent of common schools, so fiir as the 
same may be applicable to them, and not incon^istent with the provi^ions of 
thia act. < ' 

i.^ 2 L. The common council of said city shall have the power, and it shall bo 
their duty, to pass such ordinances and regulations as the said board of edu- 
cation may report as necessary and pr<^pcr for the protection, safe-keeping, 
care and preservation of the school houses, lots, sites and appurtenances, and 
all necesssiry property belonging t^ or cc^nnected with tlie schools in said city ; 
and to impose proper penalties for the \iolation thereof subject to the resiric- 
tioas and limitations contained in the act to incorporate tlie Siiid city ; and all 
sudi. penalties sluiU be collected in the same manner that the penalties for a 
violatioif of the city ordiiumces are by law collected, and when collected, shall 
be paid to the treasury of the city, and be subject to the tirder of the bo:ird 
of education, in the same manner as other moneys raised pursuant to the pro- 
vtt<i(»Ds of this act. 

. § 22. Whenever the said board shall report to the common council that it 
lA advisid^le to sell any of the school houses, lots or f-ites, or any of tlte school 
property now or hereafter belonging to the city, it i-hall l^e the duty of the 
conunon council to sell the same without unreasonable delay and upon such 
terms as the said common council may deem advisable. The proceeds of all such 
sales shall be paid to the treasurer of the city, and ^hall l)e subject to the or- 
der of the said board, to be expended bv them in the purcha e, leasing, re- 
pairs or improvements of other school houses, lots, school furniture, apparatU9 
or appurtenances. 

S 23. The title of the school houses, sites lo^8, furniture, book«, apparatus 
and appurtenances, and all ether school property.in this act mentioned, shall 



be vested in the city of SyracuBe ; and the tame while used for or appropriated 
lior Hchool purp<)<te<, shall nut be levied upm or sold by virtue of any warrant 
or execution, nor be subject to taxation lor any purpo^ie whatever ; and the 
•aid city, in its corporate capacity, shall be able to take, bold, and dispose of 
any real or personal estate transferred to it by gift, grunt, bequest or devise, 
for the u^e of the common schools of the said city, whether the same ahadl bo 
transferred in terms to said city, by Hs proper style, or by any other desig- 
nation, or to any other det>ignation, or to any person or persons or body, for 
the u«e of said sch(H)l8. 

g 24. All moneys required to be raised by virtue of this act, shall, on be- 
ing raised as herein provided, be deposited for the safehi'eping thereof, with 
the treasurer of said city, to the credit of the^aid board of eilucation, and shall 
be drawn out in pursuance of a resolution or resolutions of said board, by 
drafts drawn by the president and countersigned by the clerk of said boarOv 
payable to the order of the person or persons entitled to receive such moneys : 
and said treasurer shall keep the funds authorized by tliLs act to be received 
by him . separate and distin<;t from any other fund winch he is or may by law 
be authorized to receive. 

§ 26. It shall be the duty of the said commissioners to ascertain and re- 
port to the common council of said city the amount of any and all indebted* 
nees of each of the school districts within said city, and to whom due, an j 
when and how payable ; and the common council shall have the power, and it 
shall be their duty, in each year that any such indebtedness shall beoome da€; 
or any portion thereof, to cause the amount so becoming due from any of eai^ 
district**, to be assessed upon and collected from the taxable property within 
Buch districts, in the same manner an the taxes for contingent expenses are 
assessed and collected, for the use of the board of education, for the payment 
of such indebtedness. 

g 26. It shall be the duty of said commissioners, and they shall have pow- 
er to procure a site within school district number sixteen (16) in the eiiy of 
Syracuse, and cause to be» erected thereon a suitable and proper school hoose, 
and cause a statement of the cost of such site and building to be laid before tbe 
common council of daid city, who shall have power, and it shall be their do^ 
to cause the sum of one thousand five hundre<i dollars to be assessed upon and 
collected from the taxable property within said di^^trict, in the same mann^ 
that the contingent expenses of said city are assessed and collected ; and in 
ease tbe said expenditure shall exceed the sum of fifteen hundred dollarii 
the said excess shall be collected from the city at large, for the use of the said 
commissioners for the purposes in this section specified. 

§ 27. It shall be the duty of the clerk of said city immediately after the 
election of any person as a commissioner of common schools, to personally no- 
tify him of his election, and if any such person shall not within ten days after 
receiving such personal notice of his election, take and subscribe the eonstiin- 
al oath and file the same with the clerk of the said city, the common coonoil 
may consider it a refusal to serve, and proceed to supply the vacancy oceaeion- 
ed by such refusal ; and the person so refasing to serve shall forfeit Aid pay 
to the city treasurer, for the benefit of the tuition fund, a penalty of ten 
dollars. 

8 28. The present school oflScers of the school districts in the tcrri lor f 
eiBtNraced' in this act, shall continue in office until the unfininhed businesa of 
said districts shall have been finally closed up and settled, with all the pow- 
ers and duties now by law imposed upon them, for the purpose of dosing^ np 
sooh unfinished business. 
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TROY. 

f 

\liawi of 1849. Chap, 198, ax amended by Chap. 47, lawi of 1851.] 

■ AN ACT to amend the charter of the city of Troy, and to provide for the 

establishment of free schools in said city. 

Passed April 4, 1849, "three-fifths bemg present* 

§ I. The several wards of the city of Troy shall constitute one school 
district, and the schools therein shall be free' to all children, between the 
ages of five and sixteen [21] years, resi<]ingin such wards. 

§ 2. There shall be erected in each of the said wards as hereinafter 
provided, one or more school houses of size and form sufficient to accommo- 
date all the children between the aforesaid ages, residing in such wards. 
ThB purchase of sites for school houses shall be agreed upon in joint commii- 
Uie of three from each ward, hereinafter mentioned ; and in case of disagree- 
ment the decision shall rest with the common council 

§ 3. The title of the school houses, sites, lots, furniture, books apparatus 
tfnd appurtenances, and all other school property, in this act mientibned, shall 
be vei^ted in the city- of Troy, and the same while used or appropriated for 
school purposes, shall not be levied upon, or sold by virtue of any warrant 
rtf' execution, nor be subject to taxation, for any purpose whatever, and the 
stud city in its corporate capacity, shall be able to take, hold, and dispose of 
any real or personal estate, transferred to it bv gift, grant, bequest or devise, 
foi^ the use of the common schools of the said city, whether the same shall 
be transferred in terms to said city by its proper style, or by any other desig- 
nation, or to any person or persons, or body, for the use of said schools. 
' § 4 The common council of said city, may, upon the recommendation of 
the board of education hereinafter mentioned, sell any of the school houses, 
lot'^, or sites, or any other school property, now or hereafter, belonging to said 
city, upon such terms as the said common council may deem reasonable, The 
proceeds of all such sales shall be paid to the chamberlain of the city, and 
shall be by the said board of education again expended in the construction, 
repairs, or improvements of other school houses, lots, sites or school furniture, 
apnarati^s or appurtenances. 

§ 5. There shaH be elected at the annual charter election of said city, to 
bb neld on the first Tuesday of March, 1850, in the same manner as other 
ward officers are elected, from each of the 1st, 2d, 3d, 4th and 7th wards in 
saitl city, two persons, and from each of the 6th, 6th, and 8th wards thereof 
one person, to be commissioners of common schools for said city. The per- 
sdna so elected shall be residents of the ward for which they shaD be elected, 
and shall within ten days after receiving notice of their election, take the oath 
of office prescribed by the constitution of this state, and file the same with 
the city clerk. 

§ 6. Within ten days after their election, as in the last section mentiop- 
ed, said commissioners so elected from those wards in which more than one 
commissioner is elected, shall meet in the office of the clerk of said city, and 
shall determine by lot which of the two persons so elected for each ward shall 
serve for the term ending on the second Tuesday of March, 1851, and which 
for the term ending on the second Tuesday of March, 1852. 

§ 7. In each year, thereafter, there shall be elected in said city, at the an- 
nnal charter election in the same manner, and under the same regulations, as 
other ward officers are elected, one commissioner of common schools for each 
ward, to supply the places of those whose terms are about to expire. The 
term of office of all commissioners elected pursuant to this act, shall commence 
on the Tuesday next after their election, and shall continue two years, except 
of those commissioners elected from the 4th, 6th and 8th wards, whose term 
of office will continae bnt one year. 
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^ '*). Ill*: '• r:.n. -: r.-i-r '.f e- n.r:.'.ii ^.tIi'-'I- in j-ai'JiikV, shaill otosritute m 
boiL-'l- to Kc -ty!#r<! t!,.: •• B«iard <f £>i!joad«jn of tLt; city of Troy.** vhick 
shall t.e a d rp«»ra*»; f>'-]y in r.-^iii*-!! to all tLe rower* and durie^ ooDferred 
uyn tli^ni by virtue ff iiii- act. A uny>Titj of tht: Ijuard Uiall fovm a qao- 
nim. llrt t^r-t n^* *:Uri2 <«f thf: b" arJ AjlW bt- on the >ecuwl \Vpdnej«la% next 
after thc-ir TiectI- :i. and t!ie a:in;i;ti nie<=:tiiijj[ of the Uiard. thereafter, toball be 
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■eI;^ a preiidtnt pr«i temp n* may be app-inied. The Miid cuDiniiii»iuDCfS 
flliall r'^iive no c«.inij.eit-ati« u f^^r tl.eir servif«r«. 

g il. Hie Kiid CMmnu^-^i■■ners >liall afipoint a clerk TrhomaT be one of 
tlieir numter. who ^h«tII h<*Id hU ofllctr during the pleasure <if the board, and 
wh' M* f:* ri:pea^ti"n .-iiall be? fixed by rlK'tn Tlie said clerk shall keep a re- 
Oird "f the pr'-4tediii:.'«* if thh* Irmrd. an»l |K'rf«Tm such other duties as tlie 
b»»ijd may pre-'.-ribe : tha *-ald rt-c -rd nr a transcript thereof, certitied Ijytbe 
pre^i'N-nt ani clerk, j-liall I*- rviivcd in ail c«M.rtj« a* prima facie erklenceof 
foct^ rliereiJi fet f.rth ; jinl ^w.-h record* and ail th«* Ijooks. accounts, Tikiich- 
Of!', ^ 1 pjipcr-i of saiil hirard >ha!l at all tinic-* h ■ •. bject tu the int^pection of 
the C'liinmn council, nnd of any eitnirnittte tl.vi 

g 12. The couirn« n 4*ouncil of haiil citv -nail •« h the power, and it fthatt 
be their duty *«» rai-e from time t«» time fjy tax. t« > - levied equally nw»u all 
the real and p<*rK)nal oiat^'. in ^ai<l city, wineh shall b" liable totaxati tk for 
the ordinary city tax^M. or f«»r cily or c«T.iir\ charts such sum or sum» of 
miriiey, as may m nrce!«j-ary or proper, for nny or all the fallowing purpoi^ee: 

1. To purchase fv.\vuA liotibe-», and aNo to purchase, lease or iuiproYe eitee 
therefor. 

2. To enable the l;onrd of educjition t^» build, lease, enlarge, alter, improTe 
and rei»Rir wihool hour-eM, and iheir out hou-es and appurtenances. 

8. To ijtnx'haKe. ex<:li«n;^e. improve and repair pchotd apparatus, books, fur- 
niture and fippendji^(eH ; but ilie |«iwer liertMii ^^ranted, shall not be deemed to 
autliorixo the furni-hiui; with chussor text bookb any scholar whose parents 
or guardian nhull be nbleto ^Ilrni^h the name. 

4. To pnKMire fuel and drfiay the contingent expcn^^^s of the commoii 
seliQoK iu)d the expenses of tlie KchtMil libraries of said cit}'. 

6. To j)ay the wagCH of teachers due after the application of the public 
monies, wlii<!h may bylaw be appri»priatetl mid provided for that purpose : 
pjuividod, nevertlielesH, that tlie tax u» be levied, as aforesaid, and collected 
by virtue of thi'< act, »-hidl be collected at the same time, and in the same mao- 
n«r as other city Inxes. 

0. Ami the ntnoui\t to Ix? raised for teachers' wages and contingent ex- 
p-'Ui-es iti any one year, .-hall not be less than twice, nor more than fi»urtin>ee 
tlie amount apportioned to haid city, from tlie common school fund of the ,<t-ate. . 
dining the ptcviou** year, iior >hall the amount to be raited io one year, atbex ■ 
the Ibt Tuesday in March, 1851, for purcha^ng sites and ereeting. aotd repeir*. 
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tag sdiool houses exceed five thousand dollars. And the commoii oouncil of 
said city are authorized and directed when necessary, to raise by loan in- an^ 
ticipation of the taxes, the moneys so to be raised, collected and levied at 
aforesaid. 

§13. All moneys to be raised pursuant to the provisions of this act, and 
all school meneys by law appropiiated to, or provided for said city, shall be 
baid to the chamberlain thereof^ who together with the sureties upon his of- 
TOial bond, shall be accountable therefor, in the same manner as for other mon- 
eys of said city ; the said chamberlain shall be liable to the same penaltiea 
for any official nuscoaduct in relation to the said moneys, as for any similar 
misconduct in relation to other moneys of said city. 

- § 14^ The said board shall have power, and it shall be their duty, 

• 1. To establish and organize, in the several wards of said city, such and 
BO many schools, (including the common schools now existing therein) aa 
they shall deem requisite and expedient, and to alter and discontinue the 
same. 

- 2. To build, lease, or contract for the occupation and use of school houses 
And rooms, and to improve the same as they may deem proper. 

.8. To alter, improve and repair school nouses and appurt^iances as they 
may deem advisable. 

.i 4. To purchase, exchange, improve and repair school apparatus, books for 
indigent pupils, furniture and appendages, and to defray tneir contingent ex- 
Ipenses, and the expense of the school libraries. 
.6. To have the custody and safe keeping of the sdiool houses, out housee, 
books, furniture and appendages, and to see that the ordinances of the comnxM 
oouncil in relation thereto be observed. . 

6. To contract with, license, and emjdoy all teachers in said schools, and 
at their pleasm'e to remove them. 

7. To pay the wages of such teachers out of the moneys approjniated and 
provided by law, for the support of sdiools in said dty, so far as the same 
«hall be si^cient, and the residue theieof, from the money authorized, to be 
raised for that purpose by section twelve of this act, by tax upon said 
oity. 

8. To defray the necessary contingent expenses of the board, including m 
annual salary to the clerk, provided the account of sudi expenses shall first be 
audited and allowed by the common council. 

9. To have in all respects the' superintendence, sup^vision, and manage- 
ment of the common schools in said city, and fr(»n time to time to adopt, alter, 
modify and repeal, as they may deem expedient, rules and regulations for 
their organization, government and instruction, for the reception of pupils, and 
their transfer from one school to another, and generally for t^e promotion of ^ 
their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board it may be advisable to sell aajr 
of the school -houses, lots, or sit4, or any of the school property, now or here- 
after belonging to the city, to report the same to the Common council 

'11. To prepare and report to the common council, such wdinances and 
regulations as may be necessary or proper for the protection, safe keeping^ 
care and preservation of school nouses, lots and sites and appurtenances, and 
all the property belonging to the city, connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinaneee 
and regulations ; and annually, on or before the first day of February in ea<^ 
year, to determine, and certify to said common council, the sums in tneir opin- 
ion necessary or proper, to be rai.9ed under the twelfth section of this act, 
specifying the sums required for the year commencing on the first of March 
thereafter, for each of the purposes therein mentioned, and the reasons 
therefor. 

12. Between tlie first day of July, and the first day of August, in eaok 
year, to make and transmit to the county clerk, or such other officer as may 
be designated by law, a report in writing bearing date the first day of July, 
in the year of its transmission, and stating, 

23 



. L The number of school hoiMes in aaid dty, and an- aeoomit and" 

ticii of all the common echooU kept in said dty during the preceding year, 

and the time they have severally l>een taught 

2. The number of children taught in said schools respectively, and the 
iiamber of children over the a^ of five years, and under the age of sixteeir 
{81] years, residing in said city, on the first day of January, of that year. 

8. The whole amount of school moneys received by the chamberlain of »aid 
eity during the year preceding, distinguishing the amount received from the 
oounty treasurer, from the city tax, and from any other sonrca 

4. The manner in which such moneys had been expended, and whether 
any and what part remains unexpended, and for what <;au8e. 

6. The amount of money received for tuition fees from foreign pajHls dn- 
ling the year, and the amount paid for teachers' wages in addition to tne pab- 
fie monies, with such other information relating to the common sebools of 
•aid city, as may from time to time be required by the state svperintendeat 
ckT common schools. 

§ 15. It shall be the duty of each commissioner to visit the adioole in hia 
ward twice in each year ; and the board of education shall provide that eaelk 
ff the schools in the dty shall be visited by a committee of three, or moce of 
tiieir number, or by their clerk, at least once in each term. 

§ 16. The said board of education shall have power to allow the <diildr«i 
of persons not resident within the city to attend any of the Sf^oola of said 
dty under the care and control of said board, upon such term* as said board 
shall by resolution prescribe, fixing the tuition which shall be paid there^ 
for. 

§ 17. It shall be the duty of said board, in all'thcir expenditures and 
aoiitracta, to have reference to the amount of moneys which shall be subject 
to their order, durii^ the then current year, for the particular expendttnreinr 
question, and not to^xceedthat amount 

- § 18. The said board of commissioners shall be trustees of the sdiool li- 
brary or libraries in said dty, and all the provisiooa of law which now are or 
hareafter may be passed relative to district school libraries, shall apply to tile 
said commissioners ; they shall also be vested with the same discreti^ as to 
the dispositicm of the moneys appropriated by any law of this state, for the 
Murehase of libraries which is therein conferred upon the inhabitants of school 
distriets. It shall be their duty to provide a library room, or room% in the 
several school houses in said dty, and the necessary furniture therefor. The 
<|erh of said board shall be the general librarian. The board shall also appoint 
a librarian for each school, to have the care of the books, and to supermtend 
the. letting out and return thereol The several school librarians snail from 
time to time, inform the general librarian of the state and condition of their 
Ubraries, and the said board or the general librarian, under ths direction and 
by resolution of the said board, may make all purchases of books for the li- 
braries, and provide for their equitable dis%ibution among the schools, and 
exchange or cause to be repaired the damaged books belonging thereto, and 
also sell any books whidi may be deemed useless, or of improper character, 
and apply uie proceeds to the purchase of other books for said libraries. 

§ 19. It shall be the duty of said board, at least fifteen days befrare the 
annual election ifor commissioners in each jesoTj to prepare and report to the 
common coundl, trueand correct statements of the receipts and disbarsements 
ci moneys under and in pursuance of the provisions of tnis act, during the pr^ 
eeding year ; in which axxx)unt shall be stated under appropriate heads : 

1. The monies raised by the common coundl under the twelfth section of 
this act : 

2. The school moneys received by the chamberlain of the city, from the 
•onnty treasurer, distinguishing between the sum received from the state aaMl 
the sum raised upon the city by the board of supervisors : 

8. The moneys recdved by the common council under the third section 
of this act : 

4. All other moneys received by the chambevlain subject to the ofdev of 
the board, spedifying the sources. 
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5. The manner in which snch sams of money shall have been expended, 
specifyin? the amount paid under each head of expenditure : 

And the common council shall, ten days before such election, canse 
Ihe same to be published In at least two of the newspapers published in 
said city. 

S 20. The common council of said city shall have the power to pass sudi 
crainances and regulations as the said board of edbeation may report as ne- 
cessary and proper for the protection, safe keeping, care and pres^ration of 
the school houses, lots, ^sites, appurtenances and appendages, libraries, and 
all necessary properly belonging to, or connected wiih the schools in said 
city ; and to impose proper penalties for the violation thereol^ subject to the 
restrictions and limitations contained in the act to incorporate the said dty \ 
and all such penalties shall be collected in the same manner that the penal- 
ties for the violation of the city ordinances are by law collected, and when 
collected, shall be paid to the chamberlain of the city, and be subject to the 
order of the board of, education, in the same manner as other moneys, raised 
pursuant to the provisions of this act. 

§ 21. It shall be the duty of the common council, within fifteen days after 
receiving the certificate of the commissioners required by the fourteenth sec- 
tion of this act, of the sums necessai-y or proper to be raised under the twelfth 
section of this act, to determine and certify to said board of education the 
amount that will be raised by them for the year commencing on the 1st of 
Harch thereafter, for the purposes mentioned in said twelfth section; distin- 
guishing between the amoimt to be raif^ed for teachers' wages and contingent 
escpenses, Knd the amount to be raised for the repair of school houses, which 
amounts shall be subject to the disposal of the board of edncatioa 

§ 22. AU the moneys required to be raised by virtue of this act, or re- 
ceived by the said city, for or on account or the common schools, except such 
sums as are raised for the purchase of sites for school houses, shall be depos- 
ited for the safe keeping thereof, with the chamberlain of said city, to the 
credit of said board of education, and shall be drawn out in pursuance of a 
resolution or resolutions of said board, bv drafts drawn by the president and 
countersigned by the clerk of said board, payable to the order of the person 
or persons entitled to receive such moneys ; and said chamberlain shall keep 
the funds authorized by this act to be received by him, separate and distinct 
from any other fund, which he is, or may by law be authorised to receive. 

§ 23. It shall be the duty of the clerk of said city, immediately after the 
election of any person as a commissioner of common schools to personally or 
in writing, to notify him of his election, and if any such person shall not with- 
in ten days after receiving &uch notice of his election, take and subscribe the 
constitutional oath, and file the same with the clerk of the said city, the com- 
mon council may consider it a refusal to serve, and proceed to l^upply the va- 
cancy occasioned by such refusal ; and the person so refusing, snail forfeit, 
and pay to the city chamberlain, for the benefit of the tuition fund, a penalty 
of ten dollars. 

8 24. It shall be the duty of the several school districts in the city of Troy, 
witnin three months from the passage of this act, to transfer and conv^ to 
said dty all school houses, sites, lots, and all other school property of what- 
ever name and description, and to place in the care of the boara of education, 
aU sdiool district records, account bodks, vouchers, contracts, papers, and oth- 
er school property, and the said school officers of the said city and tiie lever- ' 
al school districts thereof, shall continue in office until the unfinished busi- 
ness of said districts shall have been finally closed up and settled, not exceed- 
ing three months after the passage of this act, with all the power and duties 
now by law imposed upon them, for the purpose of dosing such unfinished 
business. 

§ 25. The common council of the city of Troy shall, on the third Thurs- 
day of April, 1849, appoint from each ward in saia dty commissioners of com- 
mon schools for said city, corresponding in number with the aldermen elected 
firom said wards, who maH hold theur office until the second Tuesday of MBxcb, 



1850 ; the said penons so appointed Bhall be residenU of the ward for whi<A 
they shall be appointed, snail during the time of their appointment consti- 
tute said board of education, and poadess the same power and privileges, per- 
form the same duties, and be subject to the same regulations as the commia- 
sioners to be elected under this act. Their first meeting shall be on the 
first Wednesday after their appointment. 

g 26. The said commissioners so appointed, shall, in addition to the othar 
duties required of them by this act, on or before the first day of June, 1849, 
determine and certify to the common council in the manner designated by tlie 
fourteenth section of this act, the sums necessary and proper to be raised bj 
said city for the purposes mentioned in said twelfth section, for the year eom- 
mencing on the Ist of March, 1849. The said common council shall, within 
fifteen days after receiving said certificate, determine and certify to said com- 
missioners in the manner specified in the twenty-first section, the amounta 
that will be raised by them, which amounts shall m like manner be subject to 
the disposal of said commissioners. - \ 

§ 27. All previous acts and parts of acts inconsistent herewith, are here- 
by repealed. * 

[Chap. 358, lam of 1850, as amended by chap. 366 latc8 of 1851.] 

§ 1. It shall be lawful for the board of education of the city of Troy, and 
the said board is hereby authorized, to discharge all the duties and exercise aO 
the powers belonging to the office of town superintendent of common scboda 
by law, in relation to the formation of joint school di:«tricts out of parta of 
aaid city, and parts of adjoining towns, and also in the erection of separate 
school districts, as hereinafter provided, in either the fifth, sixth, and seventili 
war da of said city. 

g 2. Whenever it may become necessary or convenient to form a joint dis- 
trict out of parts of said city and of any adjoining town, the board of educa- 
tion may depute any member of said board or the clerk thereof, to meet with 
the superintendent of such adjoining town, and the proceedings of such mem- 
ber of said board, or the clerk thereof, aud such town superintendent, in con- 
formity with the statute, duly certified under their hands, in forming, re^fida- 
ting and alterins; any such districts, shall be valid and conclusive, when i^' 
proyed by said Board at any meeting regularly convened. 

§ 3. The said board of education may, in its discretion, upon the written 
application of at least two-thirds of the mhabitants, entitled by law to vote 
in school district meetings, residing within the territory to be included there- 
in, erect separate school districts, and fi-om time to time regulate and alter the 
same, in either the fifth, sixth and scyenth wards of said city. Sudi separate 
school districts, when so erected, and the joint districts provided for in tne sec- 
ond section of this act, when so formed, shall severally enjoy all the rights 
and privileges and be subjec^to all the duties and liabilities of school distncta 
legally formed in the several towns of this state, and shall be no longer nnder 
the care and government of said board of education. 

§ 4. It shall be the duty of the trustees of all such joint and separate dis- 
tricts as shall be formed and erected in pursuance of tliis act, to make to 
the board of education of said city, all the reports and returns which, are 
or may be by law required in the several towns of this state to be made to 
the town superintendents thereof. It shall be the duty of the paid board of 
education to apportion to each of tlie parts of such joint districts lying withm 
said .city, and to each of such separate districts, from all the public f chool 
moneys that shall thereafter be apportioned and paid to the city, whether 
tie sama shall bs recciyed from the state pchool moneys or from the taxes di- 
rected by law to be levied and collected for that purpose, the just proportion 
of such moneys according to the number of children residing within such 
parts of said joint districts as shall lie within said city, and within said sep- 
arate districts, between the ages of five and sixteen years inclusive, making 
the whole number of such children residing within 'the city the basis for 
such apportionment, as the same shall appear from the last reports thereof. 
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§ 6. It shall be the duty of the board of supervisors of the county of Rens- 
selaer, from and after the pa^^sage of this act, to direct that all the moneys leri- 
ed and collected on the inhabitants of the city of Troy for common school 
purposes, whether the same shall be levied and collected as county taxes or 
otherwise, shall be paid over by the receiver of taxes for said city, to the 
dbimberlain thereof, for the sole use and benefit of the free public schools 
within said city, and it shall be the duty of the board of education to apply 
all such moneys to the support of the fi-ee schools of said city in eonfornuty 
to law. 

[Chap, 366, laws of 1861.] 

§ 2. Every ward in the dty of Troy, and each portion of a ward in whidi 
a public school is now, or may hereafter, be maintained, shall constitute a 
school district, under the supervision and direction of the board of edueation 
of said city. 

UTICA. 

[Laws of 1842, chap. 137, as amended by cJtap. 131, lam of IS4A, Chap. 184, 
Title Xy lam of 1848, and chap. 66, lam of 18^0.] 

^ AN ACT in relation to common schools in the city of Utica. 

Passed April 1, 1842, by a two-third vote. 

The People of the State of New - York* represented in Senate and Assembly, 
do Enact asfollom : 

§ 1. At the next annual election for 6ity officers to be held in the city of 
Utica, there shall be elected six commissioners of common schools for the said 
dty, who shall be elected in the same manner as justices of the peace, su- 
]>ervisors and constables are elected in said dty pursuant to the act iicorpora- 
ting said city. 

§ 2. Within ten days after their election, the persons so elected shall take and 
SQC^cribe the oath of office prescribed by the constitution, and file the same with 
the clerk of said dty ; and they or a majority of them shall thereupon meet and 
cause the whole number of commissioners sp chosen to be divided into three 
classes, to be severally numbered first, second and third. The term of office 
of the first class shall expire at the end of one year, of the second class at 
the end of two years, and of fhe third class at the end of three years ; but 
each class shall continue in office until their successors are elected, and have 
taken the oath of office. 

§ 8. At every annual election for city officers in said city alter the next, 
there shall in like manner be elected two commissioners of common schools, 
to supply the places of those whose term of office is about to expire ; they 
shall hold their office for three years, and until their successors are elected, and 
have taken the oath of office. The term of office of all commissioners elect- 
ed pursuant to the provisions of tlus act, shall commence on the first Mon- 
day after the first Monday in Mardi next succeeding their election. 
^ I 4. The common council of said city may make appointments of commis- 
sioners of common schools, to fill, vacancies which may occur from any cause 
other than the* expiration of the term of office of the person elected. The 
conmii^sioners so appointed, shall hold their office for the unexpired term of 
those to supply whose places they are appointed. 

§ 5. Any commissioner of common schools in said dty may be removed 
from office for official misconduct, by the common council thereof, by a vote 
of two-thirds of the members thereof. 

§ 6. The commissioners of common sdiools in said city shall constitute a 
board t be styled the " Commissioners of Common Schools in the city of Utica,* 
which shall be a corporate body in relation to all the powers sad. duties cqbl- 



ferred upoo them hj virtue of thJA act ; x majoriU' of the board shall fovm 
a quomm. At iheir first meeting after each amiual dty ekcUon, they shall 
elect one of their number chairman, and whenever the (iiainnau shall be al>> 
sent from a meeting of the buar<l, they maj appoint a chairman pro tempore; 
they shall also elect a clerk who shall hold his <ffSee during the pleasure of 
the board ; the said commissioners shall receive do compensatiun for thaic 
services. 

§ 7. The clerk of said board shall keep a record of the proceedings there- 
of, which record, or a transcript therefrom, certified by the diairmaa and 
clerk, shall be received in all courts as prima facie evidence of the facta 
therein set forth ; and such record^*, and all the books, papers, and accounts 
of the said board, shall at all times be subject to the inspection of the oommoo. 
council, and of any committee thereof. 

§ 8. The common council of the said city shall have the power, and it 
shall be their duty, to raise from time to time by tax upon the real and per- 
sonal estates in said city, which shall be liable to taxation fur the ordmary 
city taxes, or ftn* town or county charges, such sums as may be detennineid 
and certified by the said board of of conunissioners, to be necessary or proper 
for any or all of the following purposes ; 

1. To purchase, Ifiase or improve sites for school houses : 

2. To Duild, purchase, lease, enlarge, alter, improve and repair school hoiia- 
es and their out houses and appurtenances : 

3. To purchase, exchange, improve, and repair school apparatus, books, 
furniture and appendages : 

4. To procure fuel and defray the contingent expenses of the common 
schools, and the expenses of the dietrict library of said dty, and the oootm- 
gent expenses of said board of commissioners including the salary of tbo 
clerk of said board, aad to meet any deficiency which shall occur in the pay* 
ment of the wages of teachers of the said schools, after applying to the pay- 
ment thereof, the school moneys appropriated and provided m said city, aad 
the tuition fees which shall be collected as hereinafter provided ; whidi shall 
be in addition to the amount of school moneys now or hereafter approjH-isted 
or provided by law, for common schools in said city ; provided, nevertheless^ 
that such tax shall not be laid oftener than once m each year, and that the 
whole amount to be rused shall not in any one year exceed the sum of three 
thousand dollars. 

S 9. The common council shall cause the amount of the tax at any time 
ordered to be raised in pursuance of the last section, to be added to tike 
amount which they are otherwise authorized by law to raise by tax in said ' 
city, and they shall cause the same, with the collectors' fees thereon, to be as- 
sessed, levied and collected at the same time by the same warrant, and in the 
same manner with the taxes raised for city expenses, under and by virtue of 
the forty -fourth section of the act to incorporate said dty. * 

§ 10. All moneys to be raised pursuant to the provisions of this act, and 
alTschocd moneys by law appropriated to or provided for said dty, shall be 
paid to the treasurer of the said city, who together with the sureties npon Ids 
official bond, shall be accountable therefor m the same manner as for oth^ 
moneys of the said citj ; the said treasurer shall also be liable to tiie same 
penalties for any official misconduct in relation to, the said moneys, as for att^ 
similar misconduct in relation to the other moneys of ihe city. 

§ 11. After the passage of this act the treasurer of the said dty shall not 
pay out any moneys in his hands received by the said city, either a^ school 
moneys, or collected or received by virtue of any of the provisions of this act, 
excepting upon an order drawn upon him, and signed by the diairman and 
derk of the said board of commissioners, and no such order shall be drairti 
except by virtue of a resolution of the board. 

§ 12. The said board may cause a suit or suits to be prosecuted in tlvB 
name of the dty of Utica, upon the official bond of the treasurer, or of any 
collector of the aaid dty, for any default, delinquency or official misconduct in 
relation to the colleotion, ■ safe keepiiig or parent m any maneys ifk ^^, afet 
mentioned. 



§ ] d. The «aad board shall hare pow«r, and it sliall he tikeir datj : 

1. To establish ar d organize such and bo many common schciols in said oiti) 
^nclnding the common and free schools now existing therein) as thej shail 
•deem requisite and expedient, and ti) alter and discontinue the same. 

2. To purdiase or hire school houses, and rooms and lots Or sites for school 
houses, and to fence and improve them as th^ deem proper. 

5. Upon such lots or sites, and upon any sites now owned by said city, ix» 
build, enlajge, alter, improve and repair school bou^s, out homes and appur- 
tenances as they may deem advisable. 

^ 4. To purdiase, -exchange, improve and repair school apparatus, books, fur- 
ttiture and appendages, and to provide fuel for the sehools, and defray their 
contingent expenses and the expenses of the district library. 

6. To have the custody and safe keeping of the school houses, out houses^ 
apparatus, books, furniture and appendages, and to see that the ordinances o£ 
we common council in relation thereto be observed. 

6. To contract with and employ all {eaohers in the common spools and at 
their pleasure to remove them. 

'7. To pay the wages of sudi teachers -out of the school moneys which shall 
be appropriated and provided in the said dty, so far as the sane shall be sof' 
ficient, and the residue thereof from tlft tuition fees tbey shall be authorlEed 
to collect or receive as herein provided ; and in case the said school moneys 
and tuition fees shall be insufficient to pay sudi wages, then to pay the de- 
ficiency out of the moneys to be raised by the oommen council of said city m 
pursuance of the d^th section of this act. 

8. To fix the rate of tuition fees in said sehoois at a sum not exceeding 
iwo dollars per term, which Rhall be a period of not less than eleven weeks, 
and to designate a person or persons to whom the same may hk paid pre" 
vious to issuing a warrant for tiie collection thereof, and to exempt fix>m the 
payment of the whole or any part of the tuition fees, such persons «s they ixlay 
deem entitled to such exemption, for indigence or any other sufficient eanseg 
and cause a list of the persons so exempted, with the exjient of their exemp- 
tion, to be kept by the clerk of the board. 

9. To defray the necessary contingent expenses of the board, faiduding in 
annual salary to the clerk, which shall not exceed oae hundred dollars, provi* 
ded that the account of such expenses shall first be audited and allowed 1^ 
the common council. 

10. After the end of each s^h^ol term to make emit a rate bill eoAtaininff 
the name of each person liable to pay tuition fees, who shall not have paid 
them (prior to the making out of su6h rate bill) ta the person or persons des.- 
ignated by the board^ that purpose, and the amount for which sueh persoti 
is liable, addding thereto a sum not exceeding five -cents on each dollar of the 
sum due, for coUector's fees, and to annex to such rate bill a wanmnt for the 
eoll^otion thereof. 

1 1. To deliver stlcfh rate bill, with the waotaat tumexed, to one of the ool- 
lectors of taxes of said city, who shall execute t^e same in like mAuner and 
with like e eel. with the other warrants for the collection ef taxes placed in 
his hands ; or il : discretion, to deliver the same to a collects to be ap- 
pointed by sAid board of comBnssiooers, who shall, if required by said board, 
execute to seid oonunissioDerB in their corporate eapaeity, a hoiaa, with one or 
more sureties, to be approved by said comtiiissioners, or a majoritjr of them^ 
which bond, as to its penalty and conations, shall be Hie same as is by law 
required to be executed by the collectors of school districts ; and the said 
board of eomiAisdoners shall have the same power and authority in regard to 
said bond and the collection thereof, as the trustees of sohooA districts have hf 
law, in regard to the bonds given by collectors of school districts ; and tM 
said collector shall have the same power in the execution of said warrant, that 
the collectors of taxes of said city have by virtue of thiib act. 

12. To have in all tespects the superintendenee, supervision and manage- 
ment of the common sehoois in said dty, and froin time to time to adopt, ift- 
ter, BMdiQr and repe*!, m tliey tnaev deem eJEpedMBt, roles aiid vagoltttiokia idt* 
eir 4»rgamzatioB, goyemment and instruction, for the reoeptioa <u pB^^ km^' 



their transfer from one school to another, and generally for the promotkxrof' 
their good order, prosperity and public utility. 

1 8. Whenever, in the opinion of the board, it may be advisable to sell any 
of the school houf»es, lots or sites, or any of the school property now or hereaf- 
ter belonging to the city, to report the same to the common eounciL 

14. To prepare and report to the common council such ordinances and re- 
gulations as may be necessary or proper for the protection, safe keeping, care 
and preservation of school houses, lots, sites and appurtenances, and all the 
property belonging to the city, connected with, or appertaining to the schools' 
and to suggest proper penalties for the violation of such ordinances and ref- 
lations ; and annuairy to determine and certify to the said common councilr 
the sums in their opmion necessary or proper to be raised under the eigfath.- 
■ection of this act, specifying the sums required for each of the several pur- 
poses therein mentioned. 

16. To unite with the commissioners of schools of any adjoining town, asodi 
Ibrm, regulate and alter any district hut of any portion of the said dty and 
such town, whenever they shall deem it necessary and proper to do so, in 
which case, so far as such district or districts are concerned, and said board 
•hall, during the existence of such districts, have the same powers and duties- 
which the commissioners of schools intowns have. 

16. Between the first day of July and the first day of August in each year, 
to make and transmit to the county clerk a report in writing, bearing date the 
first day of July in the year of its transmission, and stating, 

1. The whole number of districts separately set off within the said citj, 
in pursuance of subdivision fifteen of this section : 

2. An account and description of all the common schools kept in said 
dty during * the preceding year, and the time they have severally beeni 
taught : 

8. The number of children taught in the said schools respectively, and the 
number of children over the age of five and under sixteen [21 J years residing in- 
the dty on the first day of January of that year : 

4. The whole amount of school moneys received by the treasure of the 
■aid dty during the preceding year, distinguishing the amount received 
from the county treasurer, fixnn the town collector, and finom any other and 
what source : 

6. The manner in which such moneys have been expended, and whether 
any and what part remains unexpended, and ft>r what cause : 

6. The amount of money received for tuition fees during the year, and the 
amount paid for teachers' wages, in addition to the public moneys with saeh 
other information as the superintendent of common sdl^ls may from time to 
time require. 

§ 14. All persons collecting or receiving tuition fees pursuant to the des- 
ignation, or the warrant of the said board, shall be liable for 'all moneys thus- 
•oUected or recdved by them in the same manner as ooUeotonb are for mon- 
eys received by them for taxes, and any collector of the said city, and his 
sureties shall be kable upon his official bond, for any default, delinquency, neg- 
lect or misconduct, in the duties with which he may be charged under or by 
virtue of this act, in the same manner and with the hke effect as for any other 
official default, ddinquency, neglect or misconduct ; and such collector shall 
also be liable to the same penalties for any such offidal misconduct as for 
any similar misconduct in relation to any other duties of his office. 

§ 16. The warrant annexed to any rate bill pursuant to the providcmsof 
this act, shall be under the hands of the commissionecs, or a majority of them^ 
and shall command the collector to collect from every person in sucn rate bili 
named, the sum therein set opposite his name, and in case any person so nam* 
ed, shall not pay such sum on demand to levy the same, together with the 
fees of said collector, by distress and sale of goods and chattels of the person 
who ought to pay the same, or of any goods and chattels in his possession, 
wheresoever tne same may be found m the dty of Utica, and to make return 
of such warrant to the treasurer of said city, within thirty days afttf the dfr^ 
livery tbereof. 



§ 1 6. Such wBrrants shall have the like force and effect as warrants isstied 
\by the boards of supervisors to the collectors of towns, and the collectors of 
the said city are authorized to collect the amount due from any person or per- 
sons in the said city, in the Fame manner and with the same power that col- 
lectors of a school district have for the collection of tax or rate bills issued by 
the trustees of school districts. 

^11. The board of comniissioners shall possess the same powers which th^ 
trustees of school districts have f6r the collection of tuition fees, which shall 
not be collected by the warrant issued by them with rate bills, and subject to 
the same regtilations ; and they may in like manner as the trustees of 
school districts, coi'rect and amend errors in making out any rate bill, and refund 
to any person any sum improperly collected in consequence of such error. 

§ 18. It shall be duty of the said boai'd in all their expenditures and con- 
tracts to have reference to the amount of moneys which will be subject to 
their order during the then current year, for the particular expenditures in 
question. 

g 19. The said board of commissioners shall be the trustees of the di^triet 
library in said city, and all the provisions of the act entitled, "An act re^ 
spectin^ the School District Libraries," passed April _1 5, 1889, and all other 
laws which now are or may hereafter be passed relating to district school li- 
braries, shall apply to the said commissioners in the same manner as if thev 
were trustees of a school district comprehending the said city ; they shaU 
also be vested with the discretion as to the disposition of the moneys appro- 

griated by the fourth section of chapter two hundred and thirty-seven, of the 
tatues of eighteen hundred and thirty-eight, which is therein conferred up- 
on the inhabitants of school districts. It shall be their duty to provide a li- 
Inrary room and the necessary library furniture, and appoint a librarian, to 
make all purchases of books for the said library, and from time to time to «x« 
change or cause to be repaired damaged books belonging thereto ; they may 
also sell any books which ,they deem useless, or of improper character, ana 
apply the proceeds to the purchase of other books for the said library. 

§ 106. [Title X, chap. 184, laws of 1849.J The board of commissioners 
of comrnon schools may irom the moneys received by them for the school dis- 
trict library, defray the contingent expenses of the ^brary and the salary of 
the librarian, and apply such portion of it as they may deem proper to the 
payment of teachers salaries. 

§ 20. It shall be the duty of said board, at least fifteen days before the 
annual election for city officers in each year, to prepare and report to the 
common council true and correct statements of the receipts and disbursements 
of moneys under and in pursuance of the provisions of this act during the pre- 
ceding year ; in which account shall be stated under appropriate heads, 

1. The moneys raised by the common council under the eighth section of 
this act: 

2. The Bobool moneys received by the treasurer of the city from the coun- 
ty treasurer and the collector of taxes for town and county charges in said 
city : 

3. The moneys received for tuition fees : 

4. ' Alll other moneys received by the treasurer subject to the order of the 
board, specifying the sources : * 

6. llie manner in which such moneys shall have been expended, specifying 
the amount paid under each head of e2q[>enditure ; 

And the common council shall, ten days before the said election cause the 
same to be puUished, with the statement required to be published by the 
thirty-third section of the act to incorporate the said city. 

§ 21. The said board shall be subject to the rules and regulations from 
time to time made by the superintendent of common schools so far as the same 
may be . applicable to them, Und not inconsistent with the provisions of thia 
act. 
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§ P. Tlie common council of said city make may make appointment of 
commissioner of com m in schools to fill vacHnci.-s which may occur from any 
cause other than tlie expiration of the term of oflSce of tlu»se elected, and the 
renitiva! from the ward fiir which he was appointed or elected shall be deem- 
ed a re>iffnation of his office by any c<»mmi8Moner. 1 he commissioner* so ap» 
poujted sliall hold llieir offices. till the Tuesday succeeding the next annual 
election, and at each annual election tliere shall be elected a coninussiont-r to 
supply the place of any person so app<jiuted, and the person thus elected shall 
serve out the unexpired term. 

g 9. Any eomInis^ioner of common schools in said city, may be removed 
from office tor official misconduct by the common icouncd of said city, by a 
vote of two thirds of the members thei-eof ; but a written copv of the char- 
ges against said commis^iolK-r, shall be served upon him, and he shall b<^ al- 
lowed an opportunity to refute any such charge of misconduct, befoi*e removal 

§ 10. The commissioners of common schools in said city, shall constitute a 
board, to be styled the " Board of Education of the city of Troy,*' whidi 
sliall be a corporate body in relation to all the powers and duties conferred 
upon them by virtue of Uiis act. A mnjority of the board shall form a quo- 
rum. The first meeting of the board shall be on the second Wednesday n«± 
after their election, and the annual meeting of the board, thereafter, shall be 
on the second Wednesday next after their election. At the first meetinjr of 
the Ix'ard, and annually thereafter, at the annual meeting, they shall eleei. 
one of then* number president of the boai-d ; and whenever he shall be tih^, 
sent, a president pro tempore may be appointed. The said commissionem. 
sliall receive no corapen^atiou f(»r their services. 

g 1 1. The said commissioners shall appoint a clerk who may be one 6f • 
their number, who shall hold his office during the pleasure of the board, and 
whose compensation shall be fixed by them Hie said clerk shall keep a re- 
cord of the proceedings of the board, and perfonn such other duties as the 
board may prescribe ; the said record or a transcript thereof, certitied by the 
president and clerk, shall be received in all cimrts as prima facie evidence of 
facts therein set forth ; and such records and all the books, accounts, voucbr 
ers, Aid papers of said board shall at all times b" subject to the inspection of 
the common council, and of ajiy committee thoi» f 

g 12. The common council of saitl city shall :-'.»'e the power, and it shall 
be their duty *«) raise from time to time bytax, t<» »m levied equally up<»n aJl 
the real and personal estate in said city, which shall b« liable to taxati ^n fot 
the ordinary city taxes, or for city or county charges, such sum or sums of 
money, as may be necessary or proper. f<»r any or all the ft>llowing purposes: 

1. To purchase school houses, and also to purchase, lease or improve sites 
therefor. 

2. To enable the board- of education to build, lease, enlarge, alter, improva 
and remir school houses, and their out houses a^id appurtenances. 

3. To purchase, ejtchange, improve and repair school apparatus, books, fur» 
niture and appendages ; but the p<»wer herein granted, shall not be deemed to 
authorize the furui>hiutr with class or text books any scholar whose parents 
or guanlian shall be able to furni.-h the same. 

4. To procure fuel and d<*fray the contingent expenses of the commoa 
schools, and the expenses of the schcud libraries of said city. 

5. To pay tlie wages of teachers due after the application of the publie 
monies, which may by law be apprt»priatetl and provided for that purposo: 
Provided, nevertheless, that the tax U) be levied, as aforesaid, and collected 
by virtue of tliis act, shall be collected at the same time, and in the same maD-. 
ner as other city taxes. 

6. And the amount to be raised for teachers' wages and «>ntingent e^- 
p-nses in any one year, rhall not be less than twice, nor piiore than four times 
tlie amount apportioned to said city.fn.m the common sclioolfund of the .•'t^ita. , 
during thepievii>u«< year, nor ^hHll the amount to be Taited in one year, aftet - 
the 1st Tuesilay in March, 185 1, for purcha&iqg sites and. ej.-eQting wad repair^. 
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\ag sdiool houses exceed five thousiand dollars. And the common oouncil of 
said city are authorized and directed when necessary, to raise by loan in an^ 
ticipation of the taxes, the moneys so to be raised, collected and levied at 
Aforesaid. , 

g 13. All moneys to be raised pursuant to the provisions of this act, and 
all school meneys by law appropriated to, or provided for said city, shall be 
baid to the chamberlain thereof^ who together with the sureties upon his of- 
roial bond, shall be accountable therefor, in the same manner as for other mon- 
eys of said city ; the said chamberlain shall be liable to the same penaltiea 
for any official nusconduct in relation to the said moneys, as for any similar 
misconduct in relation to other moneys of said city. 

§ 14. The said board shall have power, and it shall be their duty, 
• 1. To establish and organize, in the several wards o{ said city, such and 
BO many schools, (including the common schools now existing therein) aa 
they shall deem requisite and expedient, and to alter and discontinue the 
same. 

• 2. To build, lease, or contract for the occupation and use of school houses 
And rooms, and to improve the same as thev may deem proper. 
. . 8. To alter, improve and repair school nouses and appurtenances as they 
may deem advisable. 

V 4. To purchase, exdiange, improve and repair school apparatus, books for 
indigent pupils, furniture and appendages, and to defray their contingent ex- 
^enses, and the expense of the school libraries. 

. v5. To have the custody and safe keeping of the s(^ool houses, out houses, 
books, furniture and appendages, and to see that the ordinances of the comnxM 
oouncil in relation thereto be observed. 

6. To contract with, license, and emjdoy all teachers in said schools, and 
at their pleasure to remove them. 

7. To pay the wages of such teachers out of the moneys appropiated and 
provided by law, for the support of schools in said dty, so far as the same 
ahall be sufficient, and the residue theieof, from the money authorized to be 
raised for that purpose by section twelve of this act) by tax upon said 
oity. 

8. To defray the necessary contingent expenses of the board, including am 
annual salary to the clerk, provided the account of sudi expenses shall first be 
mdited and allowed by the common council. 

9. To have in all respects the' superintendence, supervision, and manage- 
soeni of the common schools in said city, and from time to time to adopt) alter, 
Baodify and repeal, as they may deem expedient, rules and regulations for 
their organ^ation, government and instruction, for the reception of pupils, and 
their transfer from one school to another, and generally for t^e promotion of ^ 
their good order, prosperity and public utility. 

10. Whenever, in the opinion of the board it may be advisable to sell anjr 
of the school -houses, lots, or sit4, or any of the school property, now or here- 
after belonging to the city, to report the same to the Common council 

'11. To prepare and report to the common oouncil, such ordinances and 
regulations as may be necessary or proper for the protection, safe kee{Hng^ 
oare and preservation of school nouses, lots and sites and appurtenances, and 
all the property belonging to the city, connected with or appertaining to the 
schools, and to suggest proper penalties for the violation of such ordinaneee 
and regulations ; and annually, on or before the first day of Februarv in ea<^ 
year, to determine, and cei-tify to said common council, the siuns in their opin- 
ion necessary or proper, to b^ raised under the twelfth section of this act, 
specifying the sums required for the year commencing on the first of March 
thereafter, for each of the purposes therein mentioned, and the reasons 
therefor. 

12. Between tlie first day of July, and the first day of August, in eaok 
year, to make and transmit to the county clerk, or such other officer as may- 
be designated by law, a report in writing bearing date the first day of July, 
in the year of its transmission, and stating, 

23 
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1, The number of school homes in said dty, and atraeoomit and 
tkn of all the common schools kept in said dty during the preceding yeaf, 
and the time they have severally been taught. 

2. The number of children taught in said schools respectively, and the 
dumber of children over the age of five years, and under the age of sizteeiv 
(21] years, residing in said city, oq the first day c»f January, of that year. 

8. The whole amount of school moneys received by the diamberlain of aaid 
city during the year preceding, distinguishing the amount received from the 
eounty treasurer, from the dty tax, and from any other source: 

4. Hie manner in which such moneys had been expended, and whether 
any and what part remains unexpended, and Am: what t^ause. 

6. The amount of money reedved for tuition fees from foreign pnpls dn> 
ring the year, and the amount paid for teachers' wages in addition to tne pub- 
lic monies, with such other information relating to the common sehools of 
•aid dty, as may from time to time be required by the state siqperintendeat 
of common schools. 

§ 15. It shall be the duty of each commissioner to visit the sdiook in hia 
ward twice in each year ; and the board of education shall provide that eadk 
#f the schools in the dty shall be visited by a committee of three, or more or 
their number, or by their clerk, at least once in each term. 

§ 16. The saia board of education shall have power to allow the children 
of persons not resident within the city to attend any of the schools of said 
dty under the care and control of said board, upon such terms as said board 
shall by resolution prescribe, fixing the tuition which shall be paid there^ 
lor. 

§ 17- Xt shall be the duty of said board, in all their expenditures and 
eootracts^ to have re(erence to the amount of moneys which snail be subject 
to their order, durii% the then current year, for the particular expenditure inr 
question, and not to^exceedthat amount 

§ 18. The said board of commissioners shall be trustees of the school li- 
brary or libraries in said dty, and all the provisiona of law which now are or 
hereafter may be passed relative to district school libraries, shall apply to the 
said commissioners ; they shall also be vested with the same discretion as to 
tihe disposition of the moneys appropriated by any law of this state, for the 
porchase of libraries which is therdn conferred upon the inhabitants of echoed 
districts. It shall be their duty to provide a library room, or rooms, in tbe 
several sdiool houses in said dty, and the necessary furniture therefor. The 
derk of said board shall be the general librarian. The board shall also appoint 
a librarian for each school, to have the care of the books, and to superintend 
the letting out and return thereof The several school librarians shall from 
time to time, inform the general librarian- of the state and condition of their 
libraries, and the said board or the general librarian, under the direction and 
by resolution of the sud board, may make all purchases of books for the li- 
braries, and provide for their equitable di3%ibution among the schools, and 
exchange or cause to be repaired the damaged books belonging thereto, and 
also sell any books which may be deemed useless, or of improper character, 
and apply uie proceeds to the purchase of other books for said libraries. 

§ 19. It shall be t^e duty of said board, at least fifteen days before the 
annual election if or commissioners m each year, to prepare and report to the 
Dommon coundl, true-and correct statements of the receipts and disoursementa 
of moneys under and in pursuance of the provisions of this act, during the pre^ 
ceding year ; in whidi account^shall be stated under f^propriate h^de : 

1. The monies raleed by the common coundl under the twelfth section of 
this act: 

2. The school moneys received by the chamberlain of the city, from the 
tounty treasurer, distinguishing between the sum received from the state and 
the sum raised upon, the city by the board of supervisors : 

8. The moneys reedved by the commpn council under the third section 
of this act : 

4. AU other moneys received by the chambwlain subject to the ofdev o£ 
the board, spedifying the sources. 



5. tlie manner in wMch snch sums of money sball liaye beetf expended, 
specifyih? the amount paid under each head of expenditure : 

And the common council shall, ten days before such election, canse 
the same to be published In at least two of the newspapers published in 
said city. 

§ 20. The common council of said city shall have the power to pass sudi 
ordinances and regulations as the said board of edbeation may report as ne- 
cessary and proper for the protection, safe keeping, care and preeerration of 
the school houses, lots, ^sites, appurtenances and appendages, libraries, and 
all necessary property belonging to, or connected with the schools in said 
city ; and to impose proper penalties for the violation thereof subject to the 
restrictions and limitations contained in the act to incorporate the said city\ 
and all such penalties shall be collected in the same manner that the penal- 
ties for the violation of the city ordinances are by htw collected, and when 
collected, shall be paid to the chamberlain of the city, and be subject to the 
order of the board of. education, in the same manner as other moneys, raised 
pursuant to the provisions of this act. 

§ 21. It shall be the duty of the common council, within fifteen days after 
receiving the certificate of the commissioners required by the fourteenth sec- 
tion of this act, of the sums neccssaiy or proper to be raised under the twelfth 
section of this act, to determine and certify to said board of education the 
amount that will be raised by them for the year commencing on the 1st of 
March thereafter, for the purposes mentioned in said twelfth section; distin- 
guishing between the amoimt to be raised for teachers' wages and contingent 
expenses, and the amount to be raised for the repair of school houses, which 
amounts shall be subject to the disposal of the board of education. 

J§ 22. All the moneys required to be raised by virtue of this act, or re- 
ceived by the said city, for or on account or the common schools, except such 
aoms as are raised for the purchase of sites for school houses, shall be depos*- 
ited for the safe keeping thereof, with the chamberlain of said city, to the 
credit of said board of education, and shall be drawn out in pursuance of a 
resolution or resolutions of said board, by drafts drawn by the president and 
countersigned by the clerk of said board, paykble to the order of the person 
or persons entitled to receive such moneys ; and said chamberlain shall keep 
the funds authorized by this act to be received by him, separate and distinct 
jfrom any other fund, which he is, or may by law be authorised to receive. 

§. 23. It shall be the duty of the clerk of said city, immediately after the 
election of any person as a commissioner of common schools to personally or 
in writing, to notify him of his election, and if any such person shall not with- 
in ten days after receiving 6uch notice of his election, take and subscribe the 
constitutional oath, and file the same with the clerk of the said city,' the com- 
mon council may consider it a refusal to serve, and proceed to ikupply the va* 
cancy occasioned by such refusal ; and the person so refusing, shall forfeit, 
and pay to the city chamberlain, for the benc^t of the tuition fund, a penalty 
of ten dollars. 

8 24. It shall be the duty of the several school districts in the city of Troy, 
within three months from the passage of this act, to transfer and conv^ to 
said city all school houses, sites, lots, and all other school property of wnat- 
ever name and description, and to place in the care of the board of education, 
all school (Strict records, account oo^ks, vouchers, contracts, papers, and oth- 
er school property, and the said school officers of the said city and tiie sever- ' 
al school districts thereof, shall continue in office until the unfinished busi- 
ness of said districts shall have been finally closed up and settled, not exceed- 
ing three months after the passage of this act, with all the power and duties 
now by law imposed upon them, for the purpose of closing such unfinished 
business. 

§ 25. The common council of the city of Troy shall, on the third Xhurs- 
day of April, 1849, appoint from each ward in said dly commissioners of com- 
mon schools for said city, corresponding in number with the aldermen elected 
from said wards, who sliaJl hold their office until the second Tneeday of Harch, 
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1850 ; the snid penonB bo appointed shall be residents of the ward for whiefa 
they shall be appointed, snail during the time of their appointment conKti- 
tote said board ot education, and possess the same power and privileges, per- 
form the same duties, and be subject to the same regulations as the commia- 
si oners to be elected under this act. Their first meeting shall be on the 
first Wednesday after their appointment. 

§ 26. The said commissioners so appointed, shall, in addition to the other 
duties required of them by this act, on or before the first day of June, 1 849, 
determine and certify to the conmion coimcil in the manner designated by the 
fourteenth section of this act, the sums necessary and proper to be raised hy 
said city for the pnrposes mentioned in said twelfth section, for the year com- 
mencing on the Ibt of March, 1849. The said common council shall, within 
fifteen days after receiying said certificate, determine and certify to said com- 
missioQers in the manner specified in the twenty-first section, the amounts 
that will be raised by them, which amounts shall m like manner be subject to 
the disposal of said commissioners. ' \ 

§ 27. All preyious acts and parts of acts inconsistent herewith, are here- 
by repealed * 

[Chap. 358, laws of 1850, as amended by ehap, 366 law* of 1851.] 

§ 1. It shall be lawful for the board of education of the city of Troy, and 
the said board is hereby authorized, to discharge all the duties and exercise all 
the powers belonging to the office of town superintendent of common 8cho<da 
by law, in relation to the formation of joint school districts out of parts of 
said city, and parts of adjoining towns, and also in the erection of separate 
school districts, as hereinafter proyided, in either the fifth, sixth, and seyenth 
wards of said city. 

g 2. Wheneyer it may become necessary or conyenient to form a joint dis- 
trict out of parts of said city and of any sidjoining town, the board of educa- 
tion may depute any member of said board or the clerk thereof, to meet with 
the superintendent of such adjoining town, and the proceedings of such mem- 
ber of said board, or the clerk thereof, aud such town superintendent, in con- 
formity with the statute, duly certified under their hands, in forming, regula- 
ling and altering any such districts, shall be yalid and conclusiye, when ap-' 
proved by said board at any meeting regularly conyened. 

§ 3. The said board of education may, in its discretion, upon the written 
application of at least two-thirds of the mhabitants, entitled by law to vote 
in school district meetmgs, residing within the territory to be included there- 
in, erect separate school districts, and fi'om time to time regulate and alter the 
same, in either the fifth, sixth and seventh wards of said city. Such separate 
school districts, when so erected, and the joint districts provided for in tne sec- 
ond section of this act, when so formed, shall severally enjoy all the rights 
and privileges and be subjec^to all the duties and liabilities of school distncts 
legally formed in the several towns of this state, and shall bo no longer under 
the care and government of said board of education. 

§ 4. It shall be the duty of the trustees of all such joint and separate dis- 
tricts as shall be formed and erected in pursuance of tliis act, to make to 
the board of education of said city, all the reports and returns which are 
or may be by law required in the several towns of this state to be made to 
the town superintendents thereof. It shall be the duty of the said board of 
education to apportion to each of the parts of such joint districts lying within 
said .city, and to each of such separate districts, from all the public fchool 
moneys that shall thereafter be apportioned and paid to the dty, whether 
tl^e same shall bs received from the state school moneys or from the taxes di- 
rected by law to be levied and collected for that purpose, the just proportion 
of such moneys according to the number of children residing withm anch 
parts of said joint districts as shall lie within said city, and within said sep- 
arate districts, between the ages of five and sixteen years inclusive, making 
the whole number of such children residing within 'the city the basis for 
suoh apportionmenti as the same shall appeal* from the last reports thereof. 
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§ 5. It shall be the duty of the board of Bupervisore of the county of Rens- 
selaer, from and after the passage of this act, to direct that all the moneys leri- 
ed and collected on the inhabitants of the city of Troy for common school 
purposes, whether the same shall be levied and collected as county taxes or 
otherwise, shall be paid over by the receiver of taxes for said city, to the 
chamberlain thereof, for the sole use and benefit of the free public schools 
within said city, and it shall be the duty of the board of education to apply 
all such moneys to the support of the free schools of said city in oonfornuty 
to law. 

[Chap. 366, laws of 1861.] 

§ 2. Every ward in the city of Troy, and each portion of a ward in whidi 
a pnblic school is now, or may hereafter, be maintained, shall constitute a 
school district, under the supervision and direction of the board of education 
of said city. 

UTICA. 

[Laws of 1842, chap. 137, «« amended by chap. 131, laws of 1844. Chap. 184, 
Title X, laws of 1848, and chap. 66, laws of I860.] 

^ AN ACT in relcUion to common schools in the city of Utica. 

Passed April 7, 1842, by a two-third vote. 

The People of the State of New - York* represented in Senate and Assembly ^ 
do Enact asfoUows : 

§ 1. At the next annual election for Mty officers to be held in the city of 
Utica, there shall be elected six commissioners of common schools for the said 
city, who shall be elected in the same manner as justices of the peace, su- 
pervisors and constables are elected in said city pursuant to the act lAoorpora- 
ting said city. 

§ 2. Within ten days after their election, the persons so elected shall take and 
subscribe the oath of office prescribed by the constitution, and file the same with 
the clerk of said city ; and they or a majority of them shall thereupon meet and 
cause the whole number of commissioners so chosen to be divided into three 
classes, to be severally numbered first, second and third. The term of office 
of the first class shall expire at the end of one year, of the second class at 
the end of two years, and of fhe third class at the end of three years ; but 
each class shall continue in office until their successors are elected, and have 
taken the oath of office. 

g 8. At every annual election for city officers in said city after the next, 
there shall in like manner be elected two commissioners of common schools, 
to supply the places of those wnose term of office is about to expire ; they 
shall hold their office for three years, and until their successors are elected, and 
have taken the oath of office. The term of office of all conmiissioners elect- 
ed pursuant to the provisions of this act, shall commence on the first Mon- 
day after the first Monday in March next succeeding their election. 
^ I 4. The common council of said city may make appointments of commis- 
sioners of common schools, to fill, vacancies which may occur from any cause 
other than the* expiration of the term of office of the person elected. The 
commissioners so appointed, shall hold theu' office for the unexpired term of 
those to supply whose places they are appointed. 

§ 6. Any commissioner of common schools in sud city may be removed 
from office for official misconduct, by the common council thereof, by. a vote 
of two-thirds of the members thereof. 

§ 6. The commissioners of oonmion schools in said city shall constitute a 
board t be stjled the * Commissioners of Common Schools in the city of Utica," 
which ahaU be a corporate body in relation to all the powers aa^ duties oca- 



ferred upon them hy ▼irtoe of this act ; a nutjori^ of the board shall form 
A quonuD. At iheir first meeting after each aimual city eleetioD, they shall 
elect one of theirnumber chairman, and whenever the diairman shall be ab^ 
sent from a meeting of the board, they majr appoint a chairman pro tempore; 
they shall also elect a clerk who shall hold ms office during the pleasure of 
the board ; the said commissioners shall receive do eompensatiun for their 
services. 

§ 7. The clerk of said board shall keep a record of the proceedings there- 
of, which record, or a transcript therefrom, certified by the chairman and 
clerk, shall be received in all courts as prima facie evidence of the facts 
therein set forth ; and such records, and aU the books, papers, and accounts 
of the said board, shall at all times be subject to the inspection of the commoa 
council, and of any committee thereof. 

§ 8. The common council of the said city shall have the power, and it 
shall be their duty, to raise from time to time by tax upon the real and p^ - 
sonal estates in said city, which shall be liable to taxation for the ordinary^ 
dty taxes, or for town or county charges, such sums as may be determined 
and certified by the said board of of commissioners, to be necessary or proper 
for any or all of the following purposes ; 

1. To purchase, lease or miprove sites for school houses ; 

2. To Duild, purchase, lease, enlarge, alter, improve and repair school hous- 
es and their out houses and appurtenances : 

8. To purchase, exchange, miprove, and repau: school apparatus, books, 
furniture and appendages : 

4. To procure fuel and defray the contingent expenses of the common 
schools, and the expenses of the district library of said city, and the contin- 
gent expenses of said board of commissioners including the salary of tho 
clerk of said board, aad to meet any deficiency which shaol occur in the pay* 
ment of the wages of teachers of the said schools, after applying to the pay- 
ment thereof, the school moneys appropriated and provided m said city, and 
tlie tuition fees which shall be collected as hereinafter provided ; whidi shaU 
be in addition to the amount of school moneys now or hereafter appropria;ted 
or provided by law, for common schools in said city ; provided, nevertheleas^ 
that such tax shall not be laid of tener than onoe m each year, and that the 
whole amount to be raised shall not in any one year exceed tlie sum of tiiree 
thousand dollars. 

§ 9. The common council shall cause the amount of the tax at any time 
ordered to be raised in pursuance of the last section, to be added to tibe 
amount which they are otherwise authorized by law to raise by tax in said 
city, and they ^aU cause the same, with the collectors' fees thereon, to be as- 
sessed, levied and collected at the same time by the same warrant, and in Hie 
same manner with the taxes raised for city expenses, imder and by virtue of 
the forty-fourth section of the act to incorporate said city. * 

§10. All moneys to be raised pursuant to the provisions of this act, and 
all school moneys by law appropriated to or provided for said dty, shall be 
paid to the treasurer of the said city, who together witii the sureties upon bift 
official bond, shall be accountable therefor m the same manner as for other 
moneys of the said cit^ ; the said treasurer shall also be liable to the same 
penalties for any official misconduct in relation to, the said moneys, as for a^y 
similar misconduct in relation to the other moneys of the city. 

§ 1 1. After the passa^ of this act the treasurer of the said dty shall not 
pay out any moneys in his hands received by the said city, either a? school 
moneys, or collected or received by virtue of any of the provisions of this act, 
excepting upon an order drawn upon him, and signed by the diairman and 
derk of the said board of commissionerB, and no such order fAaiH be drawti 
except by virtue of a resolution of the board. 

§ 12. The said board may cause a suit or suits to be prosecuted in the 
name of the dty of Utica, upon the official bond of the treasurer, or of any 
collector of the said dty, for any defSaiiUlt, delinquency or official misconduct in 
relatioQ to the collection, . laie l^pi^g or pajnn<}nt m any mone^ io iAd/i, att 
motioned. ' 



§ 1 d. The «nd board shall faaye pow«r, and it shall he tiheir duty : 

1. To establish ard organize such and so many common schciols in said eibfi 
{inclnding the eommon and free schools bow existing therein) as'thej shall 
•deem requisite and expedient, and to alter and discontinue the same. 

2. To purchase or mre school houses, and rooms and lots or sites for school 
houses, and to fence and improve them as they deem proper. 

8. Upon such lots or sites, and upon any sites now owned by said eity, to* 
build, enlarge, alter, improve and repair school houses, out houses and appitr- 
tenanoes as they may deem advisable. 

^ 4. To purchase, -exchange, improve and repair school apparatus, books, fnr- 
aiture and appendages, and to provide fuel for the schools, and defray their 
e6ntingent expenses and the expenses, of tha district library. 

6. To have the custody and safe keeping of the school houses, out housei^ 
apparatus, books, furniture and appendages, and to see that the ordinances oC 
1»e common council in relation thereto be observed. 

6. To contract with and employ fdl teachers in the common Si^ools aod at 
iheir pleasure to remove them. 

7. To pay the wages of sucii teachers -out of the school moneys which shall 
be appropriated and provided in the said city, so far as the sane shall be %xxf^ 
ficient, and the residue thereof from tlft tuition fees they shall be authorijEeA 
to collect or receive as herein provided ; and in case the said sdiool moneys 
and tuition fees shall be insufficient to pay such wages, then io pay the de- 
ficiency out of the moneys to tie raised by the oommen council of said city m 
pursuance of the a§^th section of this act. 

8. To fix the rate of tuitioa fees in said schools at a sum not exceeding 
iwo dollars per term, which shall be a period of not less than eleven weeks, 
and to designate a person or persons to whom the same may hfe paid jfm^ 
vious to issuing a warrant for the collection thereof, and to exempt from tbs 

Syment of the whole or any part of the tuition fees, such persons as they may 
em entitled to such exemption, for indigence or any other sufficient eaose^ 
■and cause a list of the persons so exempted, with the exj:eDt of their exemp* 
tion, to be kept by the clerk of l^e board. 

d. To defray the necessary contingent expenses of th^ board, including wm 
annual salary to the clerk, whidi shall not exceed o»e hundred dollars, provi* 
ded that the account of such expenses shall first be audited and allowed 1^ 
the common council. 

10. After the end of each school term to make out a rtU» bill eoiitaininff 
the name of eaeh person liaUe Ho pay tiiition fees, who shall not have pail 
t&em (prior to the making out of su6h rate bill) tor Hie person or persons des^ 
ignated by the board^ that purpose, aad the amoont for which sneh persoti 
is liable, addding thereto a sum not exceeding five 'Cents on each dollar of the 
sum due, for coUector's fees, and to annex to such rate bill a waoimt for the 
eolljection thereof. 

11. To deliver stl<^ rate biU, with the warrant annexidd, to one of the od- 
leotors of taxes of said city, who shall execute Hie same in like manner and 
with like e eel, with the other warrants for the collection ef taxes placed in 
his hands ; or lu : discretion, to deliver the same to a collector to be ap- 
pointed by sAid board of eomaoiissioaers, who thall, if required W said boaitl, 
Execute to said oomnkissioners in tiieir cDrpic»*ate •capacity, a bond, witik one or 
more sureties, to be approved -by said eomtnissioners, or a majority ci them^ 
which bond, as to its penalty and conditions, shall he Hie same as is by law 
required to be executed by the collectors of sohocd districts ; and tlie swid 
board of eomiAissioners shall have the saine power and authority in regard to 
said bond and the ooUection thereof, as tiie trustees of school districts have bf 
law, in regard to the bonds given by collectors of school districts ; and tlie 
said collector shall have the same power in the execution of said warrant, thitt 
4h% collectors of taxes of said city have by yirtue ol thiih act. 

> 12. To have in all Respects the superintendenee, supervision and manage- 
ment of the cotnmon sehools in said dty, and frotn time to tiaw to adopts ift* 
t«r, mMtiffr tmA repeid« as tfaey may deem etpedknt, rales aod legolattiotw iot] 
eir organisation, goyomment and instruction, for the reception ^ pi|H* ml^ 



<faeir tnmsfer from one sdbool to another, and geneniUj for the promotioir of^ 
their good order, proeperity and puUie utility. 

1 8. Wbenerer, in the opinion of the board, it may be adrisafale to sell any 
of the wfaool hoaf>e8, lotti or sites, or any of the school property now or hereaf- 
ter bdonging to the city, to report the same to the common cooneiL 

14. To prepare and report to the common council sodi ordinanees and re- 
galations as may be necessary or proper for the proteetion, safe keeping, care 
and preserFation of achocA. houses, lots, sites ana appurtenances, and all the 
property belonging to the city, connected with, or appertaining to the sehoolB' 
ana to suggest proper penalties for the violation of enth ordinances and regu- 
hUkms ; and annualfy to determine and certify to the said eonmion eoundlr 
the sums in their opmion necessary or proper to be nused undor the oghidft.- 
aection of this act, specifying the sums required lor each of the seyeral pur- 
poses therein mentioned. 

15. To unite with the commissioners of sdiools of any adjoining town, andr 
ftirm, regulate and alter any district 6ut of any portion of the saul dty and 
■nch town, whenever they shall deem it necessary and proper to do so, in 
which ease, so far as such district or districts are concerned, and said board 
shall, during the existence of such districts, have the same powers and duties, 
which the commissioners of schools in'towns have. 

16. Between the first day of July and the first day of August in eadi year, 
to make and transmit to the county clerk a report in writing, bearing date the 
first day of July in the year of its transmission, and statins:, 

1. The whole number of districts separately set off within the said city» 
in pursuance of subdivision fifteen of this section : 

2. An account and description of all the common sdiools kept in said 
dty during * the preceding year, and the time they have severally been: 
taught : 

8. The number of children taught in the said schools respectively, and the 
number of children over the age of five and under sixteen [2 1 J years residing inr 
the dty on the first day of January of that year : 

4. The whole amount of school moneys received by the treasurer of the 
•aid dty during the preceding year, distinguishing the amount received 
from the county treasurer, from the town collector, and from any other and 
what source : 

5. The manner in which such moneys have been expended, and whether 
any and what part remains unexpended, and fbr what cause : 

6. The amount of money received for tuition fees during the year, and the 
amount paid for teachers' wages, in addition to the public moneys with suoh 
other information as the superintendent of common 8<^^ls may from time to 
time require. 

§ 14. All perstms collecting or receiving tuition fees pursuant to the dee- 
ignation, or the warrant of the said board, shall be liable for 'all moneys thus. 
•ollected or recdved by them in the same manner as collector^ are for mon- 
eys received by them for taxes, and any collector of the said city, and his 
sureties shall be liable upon his official bond, for any default, delinquency, neg- 
lect or misconduct^ in the duties with which he may be charged under or by- 
virtue of this act, in the same manner and with the Uke effect as for any other 
official default, ddiaquency, neglect or misconduct ; and such coUect^ shall 
also be liable to the same penalties for any such offidal misconduct as for 
any similar misconduct in relation to any other duties of bis office. 

§ 16. The warrant annexed to any rate bill pursuant to the provisions of 
this act, shall be under the bands of the commissionecs, or a maj(nity of them, 
and shall command the collector to collect from every person in such rate bill 
named, the sum therein set opposite his name, and in case any person so naQi> 
ed, shall not pay such sum on demand to levy the same, together with the 
fees of said collector, by distress and sale of goods and chatteL of the persoQ 
who ought to pay the same, or of any goods and chattels in his possesdon, 
wheresoever the same may be found m the dty of Utica, and to make return 
of such warrant to the treasurer of said oity,^thiii thirty days after the d«*^ 
livery thweof. 



§ 1 6. Such warrants shall have the like force and efif^ as warrants isstied 
\by the boards of supervisors to the collectors of towns, and the collectors of 
the said city are authorized to collect the amount due from any person or per- 
sons in the said city, in the same manner and with the same power that col> 
lectors of a school district have for the collection of tax or rate Wlls issued by 
the trustees of school districts. 

§ 17. The board of commissioners shall possess the same powers which the 
trustees of school districts have f6r the collection of tuition fees, which shall 
not be collected by the warrant issued by them with rate bills, and subject to 
the same regulations ; and they may in like manner as the trustees of 
school districts, coi'rect and amend errors in making out any rate bill, and refund 
to any person any sum improperly collected in consequence of such error. 

§ 18. It shall be duty of the said board in all their expenditures and con- 
tracts to have reference to the amount of moneys which will be subject to 
their order^ during the then current year, for the particular expenditures in 
question. 

g 19. The said board of commissioners shall be the trustees of the diMriet 
library in said city, and all the provisions of the act entitled, "An act *e- 
spectin^ the School District Libraries," passed April. 15, 1889, and all other 
laws which now are or may hereafter be passed relating to district school li- 
braries, shall apply to the said commissioners in the same manner as if they 
were trustees of a school district comprehending the said city ; they shaU 
also be vested with the discretion as to the disposition of the moneys appro- 
priated by the fourth section of chapter two hundred and thirty-seven, of th« 
Statues of eighteen hundred and thirty-eight, which is therein conferred up- 
on tJie inhabitants of school districts. It shall be their duty to provide a li- 
brary room and the necessary library furniture, and appoint a librarian, to 
make all purchases of books for the said library, and from time to time to ex- 
change or cause to be repaired damaged books belonging thereto ; they may 
also sell any books which .they deem useless, or of improper character, ana 
apply the proceeds to the purchase of other books for the said library. 

§ 106. [Title X, chap. 184, laws of 1849.] The board of commissioners 
of cominon schools may from the moneys received by them for the school dis- 
trict library, defray tne contingent expenses of the ^brary and the salary of 
the librarian, and apply such portion of it as they may deem proper to the 
payment of teachers salaries. 

§ 20. It shall be the duty of said board, at least fifteen days before the 
annual election for city ofScers in each year, to prepare and report to the 
common council true and correct statements of the receipts and disbursements 
of moneys under and in pursuance of the provisions of tnis act during the pre- 
ceding year ; in which account shall be stated under appropriate heads, 

1. The moneys raised by the common council under the eighth section of 
this act: 

2. The school moneys reoeived by the treasurer of the city from the coun- 
ty treasurer and the collector of taxes for town and county charges in said 
city : 

3. The moneys received for tuition fees : 

4. ' Alll other moneys received by the treasurer subject to the order of the 
board, specifying the sources : * 

6. The manner in which such moneys shall have been expended, specifying 
the amount paid under each head of expenditure ; 

And the common council shall, ten days before the said election cause the 
same to be puUished, with the statement required to be published by the 
thirty-third section of the act to incorporate the said city. 

§ 21. The said board shall be subject to the rules and regulations from 
time to time made by the superintendent of common schools so far as the same 
may be ■ applicable to them, Imd not inconsistent with the provisions of thia 
act. 
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§ 22. The eommon council of aaid city eball haxre the power, and it bKbU 
be their duty to pass such cvdioanced and regulationa as the said board of 
commissioQers may report as necessary and proper for the protection, safe 
keeping, care and preservation of the school bouses, lots, sites, and appurte- 
nances, and all the necessary property behnging to or connected with the 
schools in said city ; and to impose proper penalties for the violation thereof 
subject to tbe restrictions and limitations contained in the act to incorporate 
the said city ; and all such peoalties shall be collected in the same manner 
that the |)enaltie8 for violation of the city ordinances are by law collected ; 
and when collected shall be paid to the treasurer of the city, and be sujbjeot 
to the order of the board of commissioners, in the same manner as other moi&r 
eys raised pursuant to the provi{»ions of this act. 

§ 28. Whenever the said board shall report to the common council that it 
ia advisable to sell any of the school houses, lots or sites, or any of the school 
pn^rty now or hereafter belonging to the city, iU shall be the duty of the 
eommon council to sell the same without unreasonable delay, and upon such 
lerms as the said council may deem advisable. The {uroceeds of all such sales 
abaU be paid to the treasurer of ^e city, and shall be subject to the or«ier of 
the said board, to be expended by them in the purchase, lea.<<ing, repairs or 
improvements of other school houses, lots, school furniture, apparatus or i^ 
portenances. 

J 24. The title of the school houses, sites, lots, furniture, books, apparatus 
appurtenances, and all other school property herein before in this act 
m«itioned, shall be vested in the city of Utica ; and the same while used for 
or appropriated for school purposes shall not be liable to be lexied upon or 
sold oy virtue of any warrant or execution, nor be subject to taxation or as- 
sessment for any purpose whatsoever ; and the said city in its corporate ca- 
pacity shall be able to take, hold and dispose of any r^ or personal e^^tate^ 
traixsferred to it by gift, grant, bequest or devise for the use of common schools 
of the said city, whether the same shall be transferred in terms directly to 
said city by its proper style, or by any other designation or to auy other des- 
ignation, or to any person or persons or body, for the use of said st^hools. 

§ 25. All former acts and parts of act9 in relation to common and free 
schools in the said city, inconsistent with the provisions of this act are hereby 
repealed. 

IChap, 66, Laws of 1850.] 

§ 1. Hie board of school commissioners of the city of Utica shall annual- 
ly prepare an estimate of the amount of money necessary to be raised in tl^e 
said city, for the then ensuing year, for the payment of teachers* wages, ex- 
clusive of the public money and the money required by law to be raised by 
the county and town by the act establishing fi'ee schools throughout the state, 
and present the same to the board of supervisors of Oneida county, (at their 
annual meeting,) who shall cause the same to be levied and collected from 
the said city in the san)e manner as other town taxes ; but the sum to be 
raised by virtue of this section, shall not in any year exceed twice the sum' 
apportioned to the city from the state sdiool moneys. 

§ 2. The said board of commissioners e^idl appoint a superintiendent of 
common schools for the city, to hold his office during the pleasure of the 
board, and to perform such duties in the care and ovei^ight or the schools ia 
the city as it may charge him with. He shall be paid such compensation for 
fais services as the board shall from time to time determine, which shall be 
audited and allowed, as other town charges are in the said city. 
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WILLIAMSBURGH. 

[Lam of 1861, Chap. 171.] 

AN ACT in relation to common schools in the city of WilliamshurgK 

Passed April 14, 1851, "three-fifths being present.** 

The People of the State of New- York, represented in Senate and Assembly 
do enact as follows : 

§ 1. The trustees of common schools in the city of Williamsburgh. hold* 
ing office at the passage of this act, whose term, under the provisions oi 
chapter one hundred and eighty-one, laws of eighteen hundred and forty-four, 
would expire in May, eighteen hundred and fifty-two, shall hold office untQ 
the first Monday in January, eighteen hundred and fify-two, and no longer. 
The trustees so holding office, who>e term would expire in May, eighteen 
hundred and fifty -three, shall hold office until the first Monday in Januaxj, 
eighteen hundred and fifty- three, and no longer. And the trustees who shall 
be elected at the annual district meetings in May, eighteen hundred and 
fiftAT-one, shall hold office until the first Monday in January, eighteen hundred 
and fifty-four, and no longer. 

§ 2. At each/ annual election for charter officers hereafter to be held in 
said city, there shall be chosen in each ward, one trustee of common schooLiy 
whose term of offic6 shall commence on the first Monday in Januai-y nezl. 
succeeding his election, and continue three y^s. All persons Qualified to 
vote for members of the common council in said city, shall be entitled to vote 
for school trustees, and the election shall be conducted in the manner pre* 
Borihed by law for other elections ; provided, that a separate box shall be 
I»ovided in each election district, to receive the votes of electors for said 
trustees, and that the ballots used in such election, shall be endorsed " schooL** 
Vacancies in the office of school trustee shall be filled at the election next 
succeeding their occurrence ; but persons chosen to fill the same, shall hold 
office only for the residue of the term broken by the occurrence of such 
vacancy. All persons shall be eli^ble to the said office, who may be eligible 
by law to the common council. 

§ 3. The three school trustees of each ward, in office at the same time, 
shall manage and control the common schools of such ward, in conformity to 
the provisions of this act, and the laws of this state. 

§ 4. The trustees of common schools of the several wards of said city, 
shall in joint meeting, form a board of education. The said board shaJl 
have the general supervision of the schools of said city, and shall have power 
to niiake such rules for determinir% the qualifications of teachers in said 
schools, and ensuring tmiformity of books and school discipline, as the^r majr 
deem best for the interest^ of education. Tlie said board shall maintain 
schools for colored children, and shall have power to establish, manage, aiul 
control evening schools, using for such purpose such school house or schocJ- 
houses as they may elect ; and when the same may appear to be demanded 
by the wants of the people, they mi^ establish, manage and control an 
academy or high schooL The board of education shall make its own by- 
laws, not inconsistent with the laws of this state ; and shall choose from 
their own number, annually, a president, and also a clerk, who shall keep a 
faithful record of the proceedings of the board. 

g 5. The several boards of school trustees shall by or before the first 
Monday of March in each year, prepare and file with the city cler](, a detail- 
ed estimate of the necessary expenses of conducing the schools in their 
vards respectively for the year commencing on the first day of May follow- 
ing, specifying in such estimate, the amount necessary for teachers' wages, 
lor books, for maps, and other school apparatus, for fuel, for ordinary repairs 
of school houses, for contingent expenses, for ealary of librarian, for the mam- 
teDan<^ and moderate iacrease of line libraries, for furniture, for deficieneies 
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of previous appopriations. Tlie board of edocatioo shall in like manner, file 
with the city clerk, an estimate of the amounts necessary for their contingent 
expenses, and for conducting the schools for colored children, evening schools, 
and academy maintained by them, specifying the branches of apprnpriatioos 
and the amounts neeeseary for each as in the case of the ward schools. 

§ 6. The city clerk shall within ten days after the period named in the 
preceding secti(Mi issue notice to the members of the school board of finance 
to meet at an appointed time and f^ace within ten days after the date of 
his notice. The school board of finance shall accordingly meet and consider 
the estimates submitted to them as hereinafter provided, adjourning from, 
time to time as they may see fit ; provided, that they shall make a final 
decision respecting said estimates previous to the first ^nday of May. The 
said school Doard of ^ance shall have power to reduce, reject, or increase 
the sums named in the said estimates as they may 'think reasonable and 
expedient ; and having determined upon the amount necessary, in their opin- 
ion, for the proper management and support of the schools in each ward, they 
shall file a statement under the hands of theif president and clerk, with the 
trustees thereof, setting forth in detail said necessary amount, and the par- 
ticular purposes for which said money shall be used. Having determmed 
upon the amount necessary for the proper management and support of the 
schools for colored children, the evening schools, and the academy maintain- 
ed by the board of education, and for the contingent expenses of said board, 
they shall file a statement thereof, similarly detailed, with the pre<>ident of the 
board of education. They shall also file duplicates of said statements with 
the city comptroller and city treasurer. 

§ 7. The gross amount of money which the said school board of finanee 
shall so certify to be necessary for school purposes, less any balance of pre- 
vious appropriations for such purposes remainmg unexpended in the treasury 
and the amount of the distributive share of state school money to which the 
said city shall be entitled, and including a sufiScient amount to entitle the citrr 
to such distributive share, shall be added by the common council of the said 
city to the amount of taxes to be levied by them for the year, upon the real 
and personal property of the city ; and shall be paid with other monies raised 
by tax, to the city treasurer. The treasurer shall disburse the same only by 
the order and on the warrant of the school trustees of the several wards, or 
of the board of education by its president and clerk, as the case may be, 
drawn in fiivor of the person entitled to payment, and specifiying the partic- 
ular purpose to which the money is to be applied. The treasurer shall honor 
such drafts only so far as the specific appropriations by the school board of 
finance shall aUow. 

§ 8. The school board of finance sh^U consist of the mayor of the city 
the members of the city board of finance, who are not members of the com- 
mon council and the trustees of common schools. The board shall choose a 
president from its own number. The city clerk shall be the clerk of said 
board, and shall keep a faithful record of its proceedings, entering the yeas 
and nays on every vote upon an appropria^om A majority of the school 
trustees, with a majority of the memoers of the board, shall be a quorum 
for the transaction of business, but a less number may adjourn from time 
to time. 

§ 9. When the purchase of real estate, or the erection of an edifice fiMr 
school or academy purposes may be decided by the board of education to be 
necessary, they shall file the vote by which such decision shall have been made, 
including an estimate of the extreme amount of money necessary for such 
purchase or erection, with the city clerk who shall lay the same at its next 
meeting before the common council of the said city. If said common coun- 
cil after due deliberation, shall also determine the same to be expedient, the 
skid common council shall lay before the people, at the next election, the 
question whether they approve of the proposeo erection or purchase ; and if 
a majority of the ballots cast for and against such proposition shall prove to 
be ill favor thereof, the said common council shall take measures to carry the 
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same into effect. And for this puipoee the said comm(»i council shall hayc. 
power to add the necessaiy amount to the annual taxes, provided that thej 
may at their discretion, divide such amount into yearly instalments, and 
make temporary loans in anticipation thereof. * 

§ 10. The title of the property now held by the several school districts 
of the town of Williamsburgh, and of all real estate and buildings purchased 
and erected under this act,i^hall vest in the city of Williamsburgh ; and no 
such property shall be sold or otherwise diverted from use for educationiU 

?>urposes, without the recommendation or consent of the board of educatioD. 
D case of such sale or diversion, the value of such property shall be applied 
to the purchase or erection of other property for educational purposes, or to 
the reduction of taxes for school purposes, as may be recommended by the 
board of education. 

§ 1 1. If by any ynforseen casualty, damage shall occur to the buildings 
held by the city for educational purposes, beyond the amount properly ^>- 
propriated for repairs of such bmldings, the common council shall cause such 
aamage to be repaired, and make special appropriations therefor. If such 
damage occur by fire, and is covered by insurance, the treasurer shall coUeet 
the insurance ; and thq amount appropriated by the conunon council to pay 
for repairs of damage to buildings, less the amount, if any, received on account 
of insurance in case said damage occur by fire, shall be added by the commoB 
council to the annual taxes next to be levied- by them. 

§ 12. The city comptroller shall cause to be and keep insured, all build' 
ings held by the city for school purposes, for a sufficient amoimt, in a compa- 
ny or companies of good standing; and the expense of such insurance, if 
upon a wai'd school house, shall be paid by ^he warrant on account of oon- 
tmgent expenses of the school trustees of the ward in which such school 
house is situated ; and if upon a building used for a school for colored chil- 
dren, or for an academy, by the warrant on same account of the board of 
education. 

§ 1 3. The office of superintendent of common schools for the town of 
Williamsburgh, is hereby aboUshed. The sums to which the schools of said 
city bhall be entitled by the laws of this state, and which wotdd be paid to 
such superintendent for distribution^ shall be paid to the treasurer of the city 
of Williamsburgh. 

§ 14. The president of the board of education, shall make frequent vis- 
itations of the schools and academy, if such the% be, of said city, reporting 
from time to time to the board their condition, and the measures necessary 
in his opinion, to improve their efficiency and usefulness. 

§ 15. The common schools of the city of Williamsburgh, shall be free to 
all children of said city, between the ages of five and sixteen ycais indu- 
sive ; provided, that a separate school or schools for colored children shall be 
maintained by the board of education. The said boai'd shall presa'ibe the 
terms of admission to the evening schools and to the city academy, if any 
shall be established under this act ; but they shall not make the payment of 
any money for entrance or tuition necessary to such admission. 

^16. The office of district clerk is hereby abolished. The books and 
papers in the hands of the clerks of the several school districts of said city 
at the expiration of the 'year one thousand eight hundred and fifty-one, shall 
be placed in the hands of the school trustees of the corresponding wards. 
The said trustees shall keep correct records of their proceedings, and have 
the cu^tody of all the papers and records relating to their several warda^ 
except the deeds and mimiments of title to the real estate held for school 
purposes; which shall be deposited with tlie city comptroller. 

% 11. The term of office of the librarians of the several school districts 
of tlie town of Williamsburgh, shall expire on the first Monday in January, 
one thousand eight hundred and fifty -two ; and the school trustees of each 
ward shall annually thereafter appoint a librariaa The said trustees shall 
continue to maintam a public library, which shall be free to all inhabitants 
of the ward exercising the same powers in regard to them with which they 
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. are tiow by law invented. The poblie monej designated as " library moB^," 
ihall with other pablie money as provided by section t&irteen of this act i)f 
paid to the city treasurer ; Imt so much onlv of such library money ^all be 
' appropriated to the purchase of library boobs or school apparatus as may be 
required by the trustees of the several wards and authorized by the sciiocl 
board of finance as provided in section five and section six of this act. 

§ 18. The monies paid or payable under chapter 181, laws of eightefla 
hundred and forty-four, to the trustees of the sereral school districts of tba 
aaid city before the first day of May, eighteen hundred and fifty-two, shaM 
continue to be held and disbursed by them until that time. The said tma- 
tees shall then render to the dty comptroller a full and correct account of 
their receipts and disbursments for the previous year, and shall pay over to 
the city treasurer any school monies remaining in their hands. 

§ 19. The common council of the city of William|burgh shall provide 
for the payment of loans lawfully made by the several school districts, so Usr 
aa the same shall not be paid by appropriations made previous to the firvt 
day of May, eighteen hundred and nfty-two. And for this purpose thay 
■hall have power to add the necessary amount to the annual taxes of said 
city. 

§ 20. The said common conncQ shall have power to bprrow money tem- 
porarily in anticipation of taxes for school purposes as for other purposes. 

^ 21. The board of assessors for said city for the year eighteen hundred 
and fifty-two shall estimate the value of the real estate of said city held for 
school purposes in each ward, deducting, therefrom the amount of indebted- 
ness due or chargeable upon such property on the first day of May, eighteen 
hundred and fifty-two, and shall determine the ratio whidi said value bears 
to the whole assessed valuation of the real and personal property in such 
ward. They shall file with the city comptroller a statement of such value 
and ratio ; and if such ratio shall vary m the several wards, the common 
council of said city shall gradually, at their discretion, so discriminate in levy- 
ing the taxes upon the several wards, that each shall as near as may be, bear 
a just proportion according to its assessed valuation of the expenses of the 
property already purchased and erected for school purposes. 

§ 22. The board of education shall provide for taking an annual censne 
of all the children of the on the thirty-first day of December in each 

year, between ^e ages of five and sixteen years inclusive, which enumer- 
ation with all other information now required by law of school trustees and 
town superintendents, they shall cause to be forwarded to the state superin- 
tendent of common schools. The expense of such enumeration shall be paid 
by their warrant out of monies appropriated to their use for contingent ex- 
penses. 

§ 23. For the purposes of all acts whi^h have been or may be passed by the 
legislature of this state, providing for an equal division of public money 
among the school districts of this state, the city of Williamsburgh shall he 
deemed to contain as many school districts as school houses. 

§ 24. No officer elected or appointed under this, act shall receive any 
compensation for his services, except the librarian. , 

§ 25. Chapter 181, laws of eighteen hundred and forty-four, and all oth- 
er acts and parts of acts inconsistent with the provisions of this act, are here- 
by repealed. 

§ 26. This act shall take effect on the first Monday in January, eighteen 
hundred and fifty-two, except as herein otherwise provided. 

WILUAMSVILLE. 

[Lam <yf 1846, C%ap. 119.] 

§ 1. The trustees of the school district at the village of Williamsville, in 
the town of Amherst and county of Erie, are hereby authorized, if the inhab- 
itants of said district shall at any re^ar seiiool district meeting so direct 
to make thereafter, and until the said uhahitaQts shall in like numner other- 



wise ditiaol, s^parmte and distinet rate bills, for tke pajmttt of the wages of 
the teachers in the primaiy and higher department of the schools kept in the 
said district, in such manner to collect on account of scholars attending eadi 
department, such balance as may be justlj due for the wages of tlie teacher 
or teachers in that department, after the application to that purpose of such 
share of the public moneys as shall be apportioned to each department by snoh 
trustees, by giving to eacl^^ such proportion of the whole sum applicaUe to 
the payment of teachers' wages in both departments, as the number of scbol* 
lars who shall have attended such department durin? the time for which suck 
rate bill is to be made, shall bear to the whole number of scholars attendiiig 
both of such departments during the same period. 

INDIAN SCHOOLS. 

Laios of 1846, Chap, 114; Lam of 184*7, Chap. 288. 

AN ACT to provide for the education of children of the Onondaga Indians 
in the county of Onondaga^ and the children of the other Indians residing 
in this state. 

Passed April 30, 1846. 

The Feople of the SiaU of Neut-Tork, represented in Senate and Assembly^ 
do enact as follows : 

p ] . The agent of the Ononda^ Indians in the connt^ of Onondaga, ap- 
pomted under the authority of this state, is h^eby authorised, with the ccoi* 
sent of the chiefs of the said tribe of Onondaga Indians, to cause to be buiH 
mkI furnished a good and sufficient school-house on the Onoudagiei reserva- 
tion, at an expense not exceeding three hundred dollars, for the accommoda* 
tion of the Indian children residing on such reservation ; and to organize a 
school therein, and the sum of three hundred dollars is hereby appropriated ' 
for the p^rment of the expense of erecting and furnishing said school^house* 

§ 2. The sum of two hundred and fifty dollars annually is hereby appro- 
priated for the term of five vears^for the payment of the wages of a teach* 
er or teachers, and of the other expenses of maintaining such schooL 

§ 6. The sums appropriated by the first and second sections of this act 
shall be pai4 from time to time to the said agent of the Onondaga^ Indiaiui 
on his giving to the {People of this state and ming with the state superinten- 
dent of common schools, a bond with satisfactory sureties, to be approved 
by such superintendent conditioned for the proper and faithful expenditure 
of all moneys paid to him, or which shall come into his hands by virtue of 
this aet, and for the rendering to such superintendent annually in the month 
of October, a just and true account of all his receipts md expenditures, under 
the provisions of this act. 

§ 7. The sum of two hundred and fifty dollars is also hereby approprin 
ated for the building and fumishiog a school house on the lands of the St. 
Rfgis Indians, in this state ; and the further sum of two hundred dollars per 
year, for the term of five years, is hereby appropriated for the payment of 
wages of a teacher of thd school, to be kept in said school house, and for the 
payment of the other expenses of said schooL The moneys appropriated hj 
this section shall be paid from time to time to the agent of the said St. Regis 
Indians, on his giving to the people of this state, and filing with the state 
superintendent of common schools, a bond with satisfactory sureties, to be 
approved by such superintendent, conditioned for the proper and faithful ex- 
penditure within this state, of all moneys paid to him^ and which shall come 
into his hands by virtue of this act, and for rendering to the said superin? 
tendent annually, in the month of October, a just and true account of all his 
receipts and expenditures by virtue of this act. 

§ 8. The sums hereby appropriated shall be paid out of the income of 
the United States deposit fund ; and the last two of the several annual pay<- 
ments herein provided for, shall not be paid for the Indians residing on either 



t>f the Mud re^rtatioii^, anleM the Indians on rach reservatioo sbill, befon 
Auch payment in each year, pay into the hands of the persons authorised to 
receive and expend the moneys appropiiated by this act, at lea^t twenty per 
cent of the sum authorised to be paid annually fur the maintenance of the 
school on such reservation ; nw shall any of the sud annual payments ex- 
cept the first, be made unless the state superintendent of common schools 
shall have eati^factory evidence that a school has been kept in said school 
house for the term of at least six months during the precc^ng year ; such 
twenty per cent shall be expended by such commissioner for the support and 
maintenance of the school or schools on the reservation, occupied by the 
Indians paying the same. 

§ 9. The scliools organized and established by virtue of this act, shall be 
subject to the visitation and inspection of the superintendent of common. 
schw)ls of tljc town and county wnere the same shall be situated. 

AN ACT making appropricUioM far building and fumi»hing school houtes, 
and providing j(fr tlte education of the children of Indians^ residing on^tht 
Cattaraugus and Allegany reservations. 

Passed May 7, 1847,* **three-fifths being present.'* 

The People of the State of New York, represented in Senate and Assembly ^ 

do enact as folloics : 

§ 1. The pum of throe hundred dollars is hereby appropriated for the 
building and furnishing a schrtol house on the Cattaragus reservation, and the 
like Huni of three hundred dollars U hereby appropriated for the building 
and furnishing a school house on the Allegany reservation ; such school houses 
to be for use, accommodation and education of the Indian children residing 
on the sai<l reservations. 

§ 8. The sums appropriated by this act. and all appropriations made, 
(»r that hereafter may be made for the education of the children of Indians 
residing on the Cattaraugus and Allegany reservations, shall be paid out of 
the income of the United States deposite fund, to Chester How, or his sac- 
cosaor, on his executing to the^ people of this state, and filing with the super- 
intendent of common schools, a bond in the penalty of two thousand dollars, 
with such sureties as shall be approved by the said superintendent, con* 
ditioned for the faithful expenditure of, and accounting for all moneys which 
shall be received by him under this act ; and he shall, annually, in the month 
of October, render an account to the comptroller, of all receipts and expen- 
ditures by him. 

§ 4. The appropriations made for the education of Indian children re* 
niding on said reservations, for eighteen hundred and forty-eight, and there- 
after, shall not be expended by the said commissioner, until the chiefs of the 
Indians residing on said reservations shall pay to the said commissioner, 
twenty per cent, of the sums so appropriated, respectively, in each year, to 
be applied by him to the maintenance of the said schools ; nor shall the 
Hums Ro appropriated be paid to the said commissioner unless the superin*^ 
tendent of common schools shall have satisfactory evidence that schools 
have been kept on the said reservations, respectively, for at least six months 
during the preceding year. 

g 6. In case the said Chester Howe shall decline to accept the trust here- 
by conferred, or to exectite the bond hereby required, or in case of his deaths 
Inability or resignation, the comptroller of this state may appoint some fit 
and proper person or persons to supply such vacancy, who, upon executing 
the bona heroin required, ehall be entitled to receive and expend the moneys 
hereby appropriated, and shall account for the same in the manner and upon 
the coii(liti(»n3 herein provided. 

^ 6. The schools established under this act, shall be subject to the visitation 
and inspection of the county and town superintendents of common schools, 
of the county and town in which thej shall be kept. 
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iChajk lU, Zaws cf ISdl.Jtevived bp Chftg.,^^, Lam fif 1848 J 

AN" ACT for the relief of the Shinecock triU <if Indians, 

Paeaed April .19; 1831. 

g 1. The superintendent of .common Bcbools shall in every year hereafter 
Apportion from school mcmeys, the eum of eighty dollars in addition to the 
Amount to which the county of Suffolk is now entitle^ by law ; which sum 
«hall be paid on the first day of February in eyery year on the warrant of 
•the comptroller to the treasurer of said county. 

§ 2. I^e treasurer of said county shall apply for and receiye the ■ said 
sum as soon as the same becomes payable, and snail hold the same subject 
to the order of the town superintendent of comi^on schools of the town of 
•Southampton, whose duty it shall be to receive and expend the same in the 
payment of the wages of a competent school teacher or teachers, to be by 
them employed in inslaructing the children between the ages of five and six- 
teen years, belonging to the Shinecock tribe of Indians residing in said 
-town. 

§ 8. The said town superintendent shall' hereafter include in th§ annual 
report, a statement of the length of time that a school has bee^ taught in 
pursuance of this act ; the number of children taught in said school ; the 
manner*in which such moneys h&ve been expei)ded ; and whether any and 
how much remains unexpended, aiid tdr what cause, and shall pay such bal- 
ances if any, to their successors in office, to be by them expended as herein 
before provided. 

[Zaw^f 18Jfl, Chap, 248.] 

AN" ACT to provide for the education of the children of the Tuscarora In-' 

dianSt in the county of Niagara. 
Passed Jime 5M), 1851, ** three-|fifths being present." 

7%« People of the State of NevhYork, represented in Senate and Assembly, 
'do enact as follows : 

§ 1. The sum of two hundred dollars a year, for the term of two years is 
liereby appropriated for l^e support of a scnool or schools to be kept for the 
education of the children of ma Tuscarora Indians, en the Tusca^orft Reser- 
vation, in the county of Niagara. 

§ 2. The sum appropriated by first section of this act shall be paid by the 
treasurer on the warrant of the Comptroller, as the same may from time to 
time be wanted, out of the income of the United States Deposite Fund to 
William Mount Pleasant, on his executing and giving to the people of this 
State and filing with the Superintendent of common schools a bond with 
satisfactory sureties, to be approved by the county Judge of the county of 
Niagara, by an endorsement of such approval upon said bond, conditioned 
for the faithful expenditure of all moneys paid to him, or which shall come 
into his hands by virtue of this act and for rendering to said superinlenden 
annually in the mont^ of October, a just and true account of all his receipts 
and disbursements by virtue of this act 

§ 3. It shall be the duty of the said William Mount Pleasant to whom 
<he money is from time to time paid by virtud of this act, to expend the same 
in the payment of teachers for the education of the children of the Indians 
on the Reservation aforesaid. 

[LaAos of 1851, Chap, 861.] 

AN ACT to provide for the education of the children of the Tonawanda In- 
dians in the county of Genesee. 

Passed July 1, 1861. "by a two-third vote." 
The People of the State of New York represented in Seriate and Assembly , 
<fe) enact as follows : 

§ 1. The sum of two hundred dollars a year,fpr two yenre, is hereby appro- 
l^ated for the support of a sdbool or 6chfeK)ls to be kept for the education of 
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the diUdren of lSi« Tofiiwindii 1^(fiiiki8, oa'tSi^ l^bna^rimda r^verrtttkii, io 
the oova^ of Geaesee. 

§ 2. Tne sumAf^propriated by the fint section of this act shall be paid b^ the 
treasurer, on the wiUTaat of the eouptroller, as tiie same may from thne to 
time be wanted, out of tiie inocxme or Uie United States deposite fond, to 
WilHam Parker, on his executing and grring to the people of this state and 
fifing with the fluperiotendent of e<»nmon Mhools a oond with eatirfaetapy 
sureties, to be approvcKi by the ooimt^ j^g[e» <ff the ooimty of Gkneste, 
by an eadorsemeitt of such approTal upon sud bond, eonditumed for the 
faithfol expenditure of all moneys paid to him, or which ehall oome into hia 
hands by virtue of this act, and for rendering to said cropeiintendent annti- 
ally, of {he month of October, a just and tme aeooront of all his receiptB and 
(fisoursements by yirtue of this act. 

§ 8. It shall be the duty of the said Williain Parker, to whom the mooi- 
ey is from time to time paid by yirtue of this aot, to expend iheflame in ihe 
payment of teachers for the education of the children of the Indians en ^ttie 
re^eryldioiji frforesaid. 

§ 4. This act shall take effect famnediately. 

' DISTRICT SCHOOL JOURNAL. 

[Lam of 1841 <%ap. 260, as amended by% 17 6/ Chap, 182, Zawi of 184S.] 

g 82. The superintendent of common schools, from ^ear to year, shall be 
auuiorised to subscribe for so manWcopies of any periodical published at 
least monthly ifx thisi state,, e^colnsively devoted to the cause of edaca^ep, 
and not partaking of a seotarjlan or party chaiiaol^ as shall be sufficient to 
supply one copy to each organized, sehool district in the state ; in which pe- 
riodioal, the statutes relating to eoopimpn schools, parsed at the present, or 
any future session of the Legislature, and the general regulations and deou- 
ions of the superintendent made pursnaiit to any law, shall be published 
gratuituously. The said periodicaf shftjll be sent to the clerk of eaeh dis- 
trict, whose duty it shall be to cause efich volume to be bound, at the ex- 
pense of the distnct, and the same shall be preserved in the district UlMrary 
lor the use of the distrif^ The expense of said^ub^iption, not. exoeeding 
twenty-ei^t hundred doUare aanually, shaU be paid out of tl^ s^irplua in- 
come arismg from the moneys depoeited with this si»te^ by ^e tToUed 
States. 

STATE NORMAL SCHOOL^ 

[Laws of 1844, Chap. 811.] 

AN AOT for the estabHshtnerU vf a Normal School. 

Passed May 7, 1844/ 

The People of the State of New York represented in Senate and Assembly 
do enact en follows: 

§ 1. The treasurer shall pay on the warrant of the comptroller, to the 
order of the superintendent of common schools from that portion of the 
avails of the literature fund appropriated by chapter two hundred and forty- 
one of the laws^ of one thousand eight hundred and thirty-four, to the' sup- 
port of academical departments for the instruction of teachers of common 
schools, the sum of mne thousand six hundred dollars ; which sum shall b« 
expended under the dii'ecticm of the superintendent of common sehoo^ and 
the regents of the university, in the establishment and support of a normal 
school for the inetruction and practice of teachers of common schools in the 
science of education and in the art of teachings to be located in the eounty 
of Albany. 



§ 2. The simi of iei) thoamd dollars shalL lifter the pfesent year, be 
annually paid by the treasurer on ine warrant of the CQmptroUer, to the 
superintendent of.commoijL scho<^ ffom the revenue of the literature fund, 
for the maintenance and support of the school so established, for five years, 
and until otherwise direeteaDyla^. 

§ 3. The ^aid school shall be under the supervision, management and 
government of the superintendent of common scnools and the regents of the 
. university, llie said superintendent and regents shall from time to time, 
' make all needful rules and regulations, to fix the number and compensation 
of teachers and others to b|^ employed therein, to prescribe the preliminary ex- 
amination and the terms and conditions on which pupils shall be received and 
'instructed therein, the number of pupila^frotn the respective cities and coun- 
' ties, conforming as nearly as may oe to the ratio of population, to fix the lo- 
• eation of the said school, and the terms and conditions <m which the grounds 
and bvdldings therefor shall be rented, if the same shall not be provided by 
•the corporation of the city of Albany, and to provide in all tmngs for the 
good government and management of the said school They shall appoint a 
board consisting of five persona, of whom th^ said superintendent snail be 
one, who shall constitute an executive committee for tne care, management 
and government of the said school under the rules and regulations jH'escrib- 
ed as aforesaid, whose duty it shall be ftom. time to time to make full and 
detailed reports to the said superintendent and regents, and among other 
things to recommend the rules and regulations which they deem necessary 
and proper for the said school. 

§ 4. The superintendent and regents shall annually transmit^ to the legis- 
lature a fiiU account of their proceedings and expenditures of money under 
tiiis act, together with a detailed r^rt by said executive committee of the 
progress, condition and prospects of the schooL 

[Zaiifs of 1850, Chap, 89.] 

§ 1. The treasurer diaU pay on the warrant of the comptroller to the 
order of the state superintendent of common schools, from the general fund, 
a sum not exceeding one thousand dollars per year for the support and edja- 
cation of ten Indian youth in the State Normfu SchooL 

§ 2. The Selection of ench youth shall be made by the state superinten-' 
dent of common schools from the several Indian tribes located within the 
9tate ; aad in makm^ such eelectioii, due regard shall be had to a just par- 
ticipation in the privileges of this act by eadi of the said several tribes, and 
if practicable, rei^'ence shall also be biad to the population of each of said 
tribes in determimng meh seleetioii 

§ 3. Such youths ehaJl not be under sixteen years of age, nor shall any e£ 
sudii youths be supported or educated at said JSiTormal School for a period ex- 
ceeding three years. 

§ 4. * The executive committee of the State Normal School shall be the 
guardians of such Indian youths, during the period of their connection with 
the school, and shall pay their necessary expenses, not exceeding one hundred 
dollars per year for each pupil to be defrayed out of the money appropri- 
ated by the first section of this act. 

§ 5. The Indian pupils selected in pursuance of this act, and attending 
said Normal School, shall enjoy ihe same privileges of every kind, as the 
other pupils attencUng said school, including the payment of travelling ex-, 
penses, not exceeding ten dollars to each pupiL 
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TEACHERS' INSTITUTES. 

[Laws of 1847» Chap, 8ei.] 

AN ACT for the establishment of teachers* institutes. 

Passed November 13, 184*7, " three-fifths being present." 

The People of the State of New York, represented in Senate and Assembly, 
do enact as follows : ^ * 

8 1. The treasurer shall pay, on the warrant of the comptroller, to the 
oraer of the several coui>tj treasui;ers of this state, the several sums of Hum- 
tj hereinafter mentioned, not exceeding sixty dollars annually to any oae 
eoanty, from the income of the United States deposite fund, to be expended 
tor the use and benefit of teachers' institutes as hereinafter provided. 
, § 2. Whenever a majority of town superintendents of common sehooUi 
in any county in this state unite in a recommendation, and file with the 
ooionty clerk thereof a certificate, signifying their deAu-e that a teacher's ia- 
•titute should be organized in such county, for the instruction and improve- 
meQt of common school teachers for such county, it shall thereupon be the 
duty of such clerk forthwith to appoint three town superintendents of the 
county, and notify them of their appi>intment,to constitute an advisory com- 
mittee, to make the necessary arrangements for organizing and managizig 
BUfih institute, and such clerk shall also immediately give such public notiee 
in mch manner as he may deem most proper to the teachers of common 
■ohools of the county, and to others who may desire to become sueh, specifj- 
iijg a time and place when and where the teachers may meet and form auch 
institute. 

§ 8. Whenever any institute shall have been organized as herein provid- 
ed, it shall be the duty of said committee, and they shall have power to se- 
cure two or more suitable persons to lecture before such institute upon sub- 
jects pertaining to common school teaching and discipline, and various edu- 
cational subjects which may be deemed calculated to qualify common school 
teachers, and to elevate the profession of teaching and to improve common 
schools ; and said committee shall keep an accurate account in items, of the 
necessary expenses of such institute in procuring said lecturers, and other- 
wise, and shall verify said account by affidavit, and deliver the same to the 
coimty treasurer, to be audited by and filed with him when application shall 
be made to such treasurer, as hereinafter provided. 

§ 4. Whenever any county treasurer shall receive satisfactory evidence 
that not less than fifty, or in counties of under thirty thousand population, 
then not less than thirty teaehers and individuals intending to become teach- 
ers of common schools within one year, shall have been in regular attendance 
on the instructions and lectures of the institute in the county during at leas^ 
ten working days, he shall audit and allow the account which shalr be pre- 
sented to him by the committee as aforesaid, and shall pay over to said com- 
mittee the amount so audited and allowed, not exceedmg sixty dollars in 
any one year, to be disbursed by said committee in paying the expenses in* 
ciUTcd by the institute as aforesaid. 

§ 6. Every such committee shall annually transmit to the state superin- 
tendent of common schools, a catalogue of the names of all persons who 
s sbful have attended such institute, with such other statistical information and ' 
within such time as may be prescribed by said state superintendent 
§ 6. This act shall take etfect immediately. 
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LIBRARY MONEYS, ^ 

[Laws of 1851. Chap, 425.] 

AI7 ACT to amend the act entitledy "An act to establish free schools through- 

<mt the State" 

Passed July 9, 1851. 

The People of the State of ^euhTork, represented in Senate und Assembly, 
do enact as follows : 

*•% 1. The Act entitled, "An act to establish free schools throughout the 
StiU;e," passed April 12, 1851, shall not be so construed as to prevent or pro- 
hifait the distribution and application of hbrary money, in the manner hereto- 
fb»e prescribed by law. 

§ 2. Nothing in this act contained, shall be so construed as to require the 
bwtfd of supervisors of each county, to raise a sum of money for library pur- 
poses, equal to the sum which it will receive from the state. 
§8. This act shall take effect immediately. 

WEBSTER'S DICTIONARY. 

[iaw» 0/1861. Chap,^^.'] x 

AJm act to authorize the Superintendent of Common Schools to purchase 
Webster^s Unabridged Dictionary for the Common Sclyool Districts of 
this State. 

' ' Passed July 9, 186i. 

The People of the State of N'ew-York, represented in Senate and Assembly , do 
enact cu follows : 

§ 1. The state superintendent ofxcommon schools shall ^sause notice to be 
given, by circular, to one or more of the trustees of the several school districts 
^ ]i\ this state, on or before the first day of December next, which circular shall 
stete the terms, and the funds out of w^ch the same is to be paid ; that Web- 
Bters Unabridged Dictionary will be purchased by him, for each of the school 
districts in this state, entitled to participate in the distribution of public mon- 
eys for the support of ccnmion schools : provided such district shall notify the 
town superintendent of common sdiools of their respective towns, in writing, 
to be signed by a majority of the trustees of any school district that said Dic- 
tionary is wanted by the district giving such notice : such notice to be deliver- 
ed to such town superintendent before the fiist day of January next. 

g 2. The town superintendent of common schools in each of the towns in 
this state/ shall, on or before the fifteenth day of January next, make out and 
deliver to the county clerk, a complete list of all the school districts in their 
aereral towns : stating tbe number of such districts, and shall annex to the 
number of each desiring to puirchaBe Webster's Unabridged Dictionary, that 
Boch district desires to.purcnase said dictionary, and shall file a copy of such 
list. in the office of the tcwn deck of theh: respective towns, on or before the 
fifteenth day of January next. 

^ 3. The county clerk of each of t^e several counties of this State, shall 
tnmsmit such lists on or before the first day of February next, to the state 
saperintendent of commcMi schools. 

g 4. The state superintendent of common schools is authorized to pur- 
chase of the publishers of Webster's Quarto Unabridged Dictionary, such 
number of said wwk as shall be sufficient to supply all the said school dis- 
tricts in the state which shall be found reportea upon such lists as desire to 
purchase the same ; such Dictionaries shall be the latest edition of Web- 
ster's Quarto Unabridged Dictionary, printed on superior. paper, well boupd 
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in leather, and in all respeet^ perfect ; tEe vAce to be paid shall not exceed 
four dollars per volome ; and snail be paid for out of the public monies which 
shall be apportioned to the several school districts of the state for which the 
same shall be purchased, one half thereof in the year 1862 and one half 
theveof in the year 1858, and the contract for such purchase of the said pub- 
lishers shall provide for such terms of payment, and the number of Diction- 
aries so purcnased shall be delivered to the state superiutendent of common 
schools, before the first day of April, 1862, and shall be by him delivered to 
the town superintendent of common schools of the respective towns, before 
the first day of May, 1852. 

§ 5. The said town superintendent shall deliver such Dictionary to tlie 
trostees of each of the said several districts in their respective towns for 
which they shall be purchased as soon thereafter as shall be practicable, and 
shall retain in his lumds the «um of two dollars out of the library moiiies 
apportioned to such districts in the year eighteen hundred and fifty-two, and 
Booh sum out of the library monies, to be apportioned to such district in the 
year eighteen hundred and fifty-three, as shall be sufficient to pay the balance 
of the purchase price of such Dictionary, not exceeding the sum of two dol- 
lars, and shall deposite the same immediately thereafter with the treasurer 
of their respective counties, and take a receipt for the same and deliver such 
receipt to the county clerk of their respective counties^ to be forwarded by 
snob county clerk to the state superintendent of conmion schools. 

g 6. The monies so deposited with the treasurers of the respective coun- 
ties shall be subject to the order of the state superintendent of common 
Bebools, and shall be by him received and paid to the publishers of s)^d IP|^c-~ 
tionaries upon his contract for the same. > — 

§ 7. Such dictionary shall be kept in the libraries of the HbhUlansbf 
the several school districts of this state, during the time there shall be no 
school taught in said district, and subject to the same rules that are applicable^ 
toother books in school district hbraries ; and during the time a schoql shaH" 
be taught therein the said dictionary shall be under the control of the teas- 
er for the time being, and be kept and used in said school . -/ 

PROCEEDINGS OF SCHOOL DISTRICTS UNDER ACT' 

OF 184d: 

[Law of 1Q61, CTiap.jSOO.} ^ '■:■■'/[ 

AN ACT to legalize the acts of the several School pistrids of the Stat^iy 
providing for the support of GomMon BchoblH, ' 

PwediulylO, 1861. , 

The People of the State of Neio Tork^ represented in' Senate and Assembly^ 
do enact as follows : . 

- • ^ 1 All the acts of the several school districts of tins state, provite^ itiv the 
raising of moneys by tax, for the support of common schools therem, during 
tiie years, one thousand eight hundred and forty-nine, one thousand eight hun- 
diea and fifty, and fnior to Uie first day of May, one thousand ei^t hmkdred 
and fifty-one ; and all the acts of the trustees of said districts, providi!^ for 
the raising of nioneys by tax, for the support of common schools in said dis- 
tricts, for the term of four months during each of said years, prior to the first 
day of May, 1851, so far as the same are in accordance with the act of Mardi 
2^ 1849, entitled "An act estaUi^ng free schools throughout the state,^ and 
the acts amendatory thereof are hereby declared legal and valid. ' ' 

§ i. Nothing in this act shall be construed to fSfect any etuits which have 
been commenced against any trustee, or other officers of said districts, during 
■aid years, nor affect or impair any rights of action now existing. ' 
• § 8. This aQt ^hall t^e efiect immediately. 
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ERRATUM. 



Page 842, Paragraph VII "Annual Report of Trustees/* in the 4£h line 
flubstitute «§ 116, (^o. 186") for «§ 115, (No. 137.") 

'In SubdivisionB 8 and 4 of isfme^ifad -strikeix^ t]|e words ** the name and 
age of each child," so as to «akke t^e ^sakie 6oik(»rfaiable to thelawat page 
122. » 



TO TRUSTEES AND TOWN SUPERINTENDENTS. 



This volume is to be regarded Tb the property of the district or 
icyw'fa to which it is sent, and of the Trustees or Town Supexuateiiiln 
e^t in their official mpacity- 1 ^n4 /^ tp,be delivered, «^t.tl^. i^X]^r) 
ration of their official term, to their successors in^office^ .When no^. 
required fbr preset user bj tlie troMedsi^ it lAould be deposited witk ^ 
Ilfe'l>i8trict€lerk; ' • • • ■:■•-■•—'• -••••" 
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INDEX. 



A. 

ACADEMY. 

Children attending, where to be enumerated bj trustees of districts, ' 24^. 

ACCOUNT BOOKS. ' 

For receipts and disborsemeDts of trustees, and property of districts, 

when and how to be procured 120, 199i 

ADMINISTRATORS.— See Executors and Administrators, 
AGENT. 

Land occupied by, when taxable to non-resident owner, 213. 

ALBANY, City of, 

Ijaws respecting common schools in, 279-. 

ALIENS. 

Qualifications of, as voters at school district meetings, • 110, 198; 

ALLEGANY AND CATTARAUGUS RESERVATIONS. 

Act to provide for the education of Indian children on, 868. 

ALTERATION OF SCHOOL DISTRICTS— See School Districts. 

When to take effect, when made without consent of trustees, 108. 148. 

Not to be made to take effect between the 1st of Dec. and May,.... 108, 148. 
Consent of trustees to, when and how to be g^ven and notice to, 108, 148, 144. , 

General principles applicable to, 148. 

In joint school districts, how to be made, 108, 146, 147, 148, 188, 184^ 

AMHERST.— See Williamsville. 

ANNUAL MEETINGS. 

Time and place of holding, when and how to be fixed,... Ill, 112, 178, 179. 

Special annual meeting, when to be held, 111,112,178,201. 

Proceedings of not to be invalidated by want of due notice Ac., . 112, 179. 

Notice of time and place of to be given by district clerk, 115, 178, 258. 

When notice of to be given by trustees, r 115,178. 

When notice may be given by inhabitants, : Ill, 112, 201, 178. 

Adjournment of when authorized*. 179. 

Form of notice lor, •• 268, 2591 
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ANNUAL REPORTS. 

Of the state superintendent, wliat to contain, 9t, 

Of town superintendents, when to be made and what to con- 
tain, 104, 106, 164 to 166, 174. 

Of trustees of districts to be recorded by district clerk, 114w 

Of trustees, when to be made and what to contain, 122, 123, 242, 243 to 248. 

Of county clerk, when to bo made and ^hat to contain, 121. 

When to be returned to trustees, by town superintendents, for 

correction, 154. 

ANNULMENT OF DISTRICTS. 

Proceedings of town superintendent on, and disposition of district 

property and monies, 109, 145, 146. 

APPARATUS.— See School Apparatus. 
APPEALS. 

When authorized to be made to state superintendent, 124. 

Town superintendents to furnish answers to, i .. . . ; 169. 

Regulations respecting, 2.14: to 278. . 

APPENDAGES TO SCHOOL HOUSES. 

Taxes for, how and when to be levied,. 111. 

Trustees to furnish fronl funds raised for that purpose, 115. 

Wood-house, fence and bell may be procured by tax, 190.. 

APPORTIONMENT OF PROPERTY. 

On annulment of school districts, when and how to be made, 109, 146. 

APPORTIONMENT OF SCHOOL MONEY. 

By state superintendent, how and when to be made, 92, 97, 98, 103, 139, 140. 

On the division of towns, or erection of new towns, • 98, 99. 

To be certified to comptroller and notice to county clerks, '... 99. 

By Town Superintendents, how and when to be 

made 92, 93, 98, 102, 103, 149 to 154, 

Notice of to be filed by county clerk and certified to county 

treasured and boai'd of supervisors 100. 

On the alteration or divifiion of districts subsequent to the date of 

'their annual report, i 108, 104. 

On the formation of districts previous to the date of such report,... 104. 

ASSESSMENT AND COLLECTION OF TAXES.— See Taxes, 

Tax-lists, Trustees of School Districts. 

Gkneral provisions respecting, ,.. 117, 118, 119, 201 to 219. 

Proceeding for equalization of in joint districts, 113.- 

Valuations of taxable property, how ascertained, ^. . 119, 209 to 215. 

Proceedings on clatm for reduction, and when valuation cannot be 

ascertained from last assessment roll of town, 119, 209, 210 to 212. 

ASSESSMENT ROLL OF TOWN. 

I^roceedings for the equeJization of, in joint districts,.. 118. 

Valuations of taxable property, to be ascertained from, 119, 209, 210, 212, 218. 
Errors in, when and how to be corrected by trustees in assessment 

of district tax, ; 212. 

In joiat districts, yaloations bow to be ascertained from, 212. 
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A^jiuRN, CSty of. ; ! ' 

I^TB respeetlog commoB schools iD» ,;......... ' £31- ' 

AUTHENTICATIONS. . . • > 

Of papers filed 'with state superioteodent and of acts and dedr 

.nqns of; • »•••••...;. •..^. »...., .».•••• 9Y. < 

AYES AND NOES. '^ 

To Jle taken on vote to leiy tax for building school hoase hy in- .....-> 

stalments,.. • .....»L. .%.»«•«•., j.««;..>....v..«m*« - < ' H^/ 

Oa<!hange of site of unaltered district,,.. «.« •.....«,.. .,!>...••' l^yl^S. 

Form of list of voters for use of district cler1c»« ;..uU.:..i.^. . tUlA 
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BANKS AND BANKING ASSOCIATIONS. . , . 

loabllity of to taxation for school district purposes,^..........,!.....'. 

BELL. * '''■'■ "*■ 

Tax may be voted for, by inhabitants of districts,.. .........*.,... v/^-, •, t^Pi 

BJiACK BOARDS. : ' . :; 

Taxes authorized to be levied for purchase of.. ...Ill, 180.*^ 

"When libraiy' inohej may be applied to purchase of,.'.......'....'...... 126, 1'^r 

BLANK BOOK. . ' ■ ■'»'•' 

For recording proceedings of districts, how & when to be purchased, '111,' 
For ■ receipts and disbursemenjis of trustees, property of district . ,„ . [ 11^^ ', 

and teachers' Usts, ..,,.. ..:..:....::.^156, i99,'2«i.'''^ 

BOARD. 

Of teafchers, how to be provided for,...., !...!....'...]!l...!.V.... .222) 2^8 

BOARD OF SUPERVISORS. * ' * '" '' '" ^ 

Duty of in assessment and collection o^ state" tax, ..i. ...... ...!.•..." 9^, 97,' 189.' 

Clerk of to transmit to state superinteiidentj certificate of proceed- ' " 

mgs of, 99. 

Clerk of to luf c6py of notice of apportionm't of school money before, lOO. 

Duty of on Return by tfustees of taxes <m non-resident jproperty " * '. * 

in sdiool districts, , .....................:.^.i...:.;l fl8,'l-A. 

To audit, allow and certify accounts for costs and expenses of snits ' ' • ' ' 

brought by or ngunst trustees and other officers of school districts, * 1!^.^ 

...-.■ ■'-.•■-, • ■ 






BRIDGE COMPANIES. 

liability of to' taxation for district purposes, ,,....,. 
Toll house and gate of, induding lot, how taxable,. 
BROOKLtN, Ci^ of: 

Laws respecting common schools in, 

BtTFPALd, City of; 

Laws respecting common schools in, 

BTTSHWICK, Town of 

Act to provide fof free schools in, • 
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OATALOGUE. . •; . * • 

Of books in district libraries, when and how to be furnished by 

. trustees ^ i...;.^.* 151, 154, 200, 266. 

CATTARAUGUS AND ALLEGANY ]EtE;3ERyATION3. . 

A,cif to provide for the education of !^dian children residifig in,..« .... 8Q8. 

CERTIFICATES OF QUALIFIOATJOJi^.l ' . ; . 

By < state suj>erin tendent, in what cases to be granted.. . .............. . 96. 

Bowers an(} .duties of town superip^eodcoit^ in grft^Ung .a»d a^-i , . 

nulling, , ...!.,>,.. ......,.., W, 108, 154 to 160. 

To teachers in joint district^,, by. wh^m .to ^ gp|pited and fan*. . 

nulled, ,..*.. mv«», 158. 

Form of, and of instrumeQt ^oi^ mmulmfat o4v*..,.ii..>.*..M;«itM*»v>. - 1^4.-; 
CHALLENGES. * . ' ^ 

Of votes in district meetingsi wh^ .^ndby: whoni to-be niade»'.;."*. Wk'* 
P^lar^tion to be mfwie, effect .of» w4. P^al^.fox: lalse .d^clvfttipn* . . '^^' 
CHAMBERLAIN of the City of New-York. .;.»/. 

Shikte of /tohool money to bd paid oYertoj ..".;. a:... '.J.... i...;. ;......; 100.' 

Piity of in applying for andFeceivingthefiamo^ .;.;.•,...........;... iO(X* 

CHILDREN. ' ■■'•■ .' ' ' '■ - — 

Skrameration of by traitees in annual ntepcxi^.v «»...% »»...:. 129, 123, 248; 2^. 
Entitled to attend the schook of the difitdfcilriQ which emnh^mtdd, I2&, 282.' 
Bioolns to.be hired, temporarily,- for acoMnmodation of, '^fhen- 

. necessary,., .•...:.', ;.*..; :■; ..;!:;;;.'.;. .' :;; ; v; .v. r.i «;: ;.**..; .1251 '221.- 

Of non-residents, when to be axhnitted itLfirdSstHctBobcM)!,..'.;.; t2; lt8, 186f»' 
Attending an academy, where to be .enumerated,. .....«..r^;v .'.;.'...'••' * iMS* 

CLERK OF BOARD OF S^JPEltVISaRi*; • . i . ' 

To transmit to state snpierait^deat' copies bf p^ooeiadings bf Boaiki r > : 
relative to school moneys,.... ...... ^.Jj.l.w;.';.; J......... .'..'.^.^.v.':..;.'.'.' "■ '• ' W. 

To lay before Board, copy of notice of apportionnient' ' f^om '6c6kii- / ' 

<a:,YD? mG;Ej SCHOOL. 

xLQv resT)ecting,M^..Maj»f ,••««••«•»«.. .•%«.>*,^«.',ii?«.«M.a».«*««*..«.-%M««v«...«a*. . . • ^im» 

POHOES, Village of : , .. 

Act to establish free schools in,... •••...» ............•;.. •.«.;.^*«««« ;>*.-. ..r * 298* 

GOLLECTOR—See inync^^ ■'., , • 

CpJ^ORED CmLDRm^^^ 

Schools for, when and how to be estabUs^ pfOjvjsioQ for 

support of,....^ , 180^ 181, 192, 2S0, 255, 256. 

COMMON ^CHOOIi LAWS. * DECISIONS'. , 

Directions respeQting. the ^$e pad j^i^ervlttiokL of Vohxmes of sent to 

the severfd districti^.i..,c ^..'..;». .;.%.». •••.....« «.. 260. 

COMMON. ^CHQQL F1?ND; 

Moqey paid into .treasury on |UK)ount of, to be credited with iilterest» 99, ISft.'^ 

Distributico^ of, whsa mi^ ho v to beBCMMis» «:.«..» 100, 189*' 
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COMMON SCHOOL SYSTEM. 

Origin, Progress and Present Condition of, 6 to 90. 

General Outlines of, 85. 

COMPTROLLER. 

Certificate of apportionment of school moneys to be given to, 99, 140. 

Authorized in conjunction with superintendent-, to withhold public 

money in certain cases, ^^• 

To credit common school fund with interest on payments into the 
Treasury,. „ 99. 

Duty of on return of non-resident taxes by county treasurer,. 119. 

CONSOLIDATION OF DISTRICTS. 

Eflfectof on rights of froperty, 108,145,146. 

CORPORATIONS. 

LiabiUty of to taxation for district purposes, 117, 118, 203, 206, 21«>' 

COSTS. 

Of suits brought by or against school officers, provisions respect- 
ing, 128, 129, 1«9. 

COUNTY CLERK. 

Duty of relative to certificate of apportionment of state tax, 9*2, 9t, 189. 

Notice of apportionment to beg^ven to,... 99. 

To file notice of apportionment by state supt and transmit a copy 
to county treasurer, *. 100. 

Annual report of the state superintendent, when to be made and 
what to contain, 127. 

Penalty for refusal or neglect to make such r%>ort, 12^. 

To notify town clerk of neglect of town superintendent to trans- 
mit annual report,... ...••« 128. 

Duty of in reference to the organization of teachers' institutes, 3'72» 

Duty of under act to provide for the purchase of Webster's diction- 
ary for the use of the several school districts, 373. 

COUNTY POOR HOUSE. 

Children supported in, not to be included in annual report of trus- 
tees, 122, 243. 

COUNTY SUPERINTENDENT OF COMMON SCHOOLS. 

Efforts for establishment of office of, 44,45,47.* 

Appointment of provided for,... 60. 

Administration of, 52,68. 

Office of abolished, ^ 66.' 

Recommendations for its restoration, 68, 71, 76,77,79.' 

COUNTY TREASURER. 

Avails- of state tax to be paid over to, 92,97. 

Dividends of common school fund when to be paid to, 100. 

Duty of in application for, receipt and disbursement of the same, 100. 

To give notice to town superintendent or commissioners, 100. 

Honeys when to be returned to b^ town superintendent 104. 

To give notice of loss of 6Gho<d mooey occasioned by neglect of 
town Biipi,^..,,...,.M«.«,,... %.«.,.. #...^i..tf.%.vtftf ...^..'...«.l.-. iWi? 
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Duty of on retiirn by trustees of unpaid taxes on non-residents, 118, 

Cannot deduct oommission from public moneys paid over to them, 140. 

Commission of, how payable, , 140. 

Duty of on return of taxes on leasehold property, 207. 

Duty of, in relation to expenses of teachers' institutes, 8*72. 

COURSE OF INSTRUCTION. 

Town superintendent to advise and consult with trustees in reference 
to, Ac., 108, 162 to 164. 

4 

D. 

lifiCLARATION. 



To be mabe by persons challenged at school district meeting; no. 

Effect of, and penalty for false declaration, „ 110, 

DEED. 

Of Schoolhouse and site, when to be executed by trustees, and 
effect of, 113, 

DEFICIENCIES. 

In tax hst or rate bills, how to be supplied, , ". li'6, 183 

DELHI, village of. 

Act relative to schools in, 297. 

DEPUTY SUPERINTENDENT OF COMMON SCHOOLS. 

How appointed, power and duties of, 96, 

piSCIPLINE AND CONDUCT OF SCHOOL. 

Town superintendent to consult with trustees in reference to, 108, 162. 

DISSOLUTION OF DISTRICTS. 

Duty of town superintendents and trustees in case o^ 108, lOd. 

Effect of,-in joint districts, * 148, 

DISTRICT CLERK. 

Trustees of school districts ineligible to thj8 office of, 102, 

When and how to be chosen, HI. 

To give notice of special annual and adjourned district meeting, 114, 258, 269. 

When to notify special meeting for the election of district 
officers, Ill, 1>2,268a 

Powers and duties of, .? 114, 116, 191,192,268. 

Vacancy in office of, how to be filled, , 114. 

Penalty for refusmg to serve or neglect of official duties, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

To preser<ve district records, books and papers and deliver to suc- 
cessor in office, II5, 

To file certificate of exemption by trustees of indigent persons,... 116. 

To file and record annual account of trustees lof money received 

and expended, , 124. 

Penalties and forfeitures for wilful neglect of official duty by ; and ( 

. ho^ collected,.... 116, 128, 169, 248, 26iO 

R^ovable |rom office by state superintendent, •.. i31,.l§6^^43' 



Provisioa {ik co«ta and ezpenses of suits brought by aad r 

against, .^ ..^ 128, 129»169. 

Dqty of, in entering and recording proceedings of district mieeUng . 

and forms for use of; 114,191, 192,^9,2(9. 

Ponns of minutes of district meeting for use of, ....,.*•• ' X9fi» 

Forms of notices by, for annual, special and adjourned district .,. . 

meetings, ^ , „.268,.^Sfi. 

To forward to town clerk names of district oflSicers,....,.,.^,...,.^,...., . . 259, 

Duties of, in reference to District School Journal, 259, 260. 

DISTRICT COLLECTOR. 

When and how lobe chosen, ..'. 111. 

Vacancy in office of, how to be filled, ,.;....,.,,.,. ,.,11^ 

Penalty for refiisid to serve, or neglect of official duty, ....,...«..« ^ 114. 
Resignation of; how and to whom to be made, and ikotiee of; ...'.,*... 114. 

Trustees of district not eligible to office of, • 26jS. 

Powers and duties of, in execution of wan^iatitfl U>t .coUecti<^ of 

ratebiUs 93, 116,218, 219, 228, 262, 268, $64. 

Duty of, in the collection of taxes against non-resident, unoccupied 

and Unimproved lands, ^. 4:....,...^.,.„....,.I18, 2Q*I. 

Duty of in the collection of district taxes, percentage of;, and mode 

of procedure, 119, 120,218, 219,260, 261, 262, 268,264. 

Forfeiture of, for neglect of duty and how to be.reeav«red and ap? 

pUed .... 120. 

Jurisdiction of, in the execution of warrants for e(^leotion of dis^ 

trict taxes, J..... 190, 218, 260, 262, 268, 264. 

Bond to be required of, I * .*..,.,. .^ <... «... 257, 260. 

Bail or sureties of, liable fbr moneyB- received -or eoUected by, 120. 
Penalties and forfeitures for wilful neglect of -official duty by, and 

how collected, 128, 169;d4S. 

Removable from office by state superintendent for' embezzlement 

or wilful neglect of official duty, ;...... 181, 166, 248. 

Provision for costs and expenses of suits brought by and against, 128, 1*29, 169. 

Liability of, in the execution of process, 151, 262. ' 

Eligibility of teacher to office of, .^ 262. 

DISTRICT LIBRARIAN. 

When and how to be chosen Ill, 264. 

Vacancy in office of, ho^ to be filled, 114,264. 

Penalty for refusal to serve, or neglect of o fficial duty, 114. 

Resignation of, how and to whom to be made, and notice of, 114. 

To be subject to the direction of trustees and removable by 

them, 126, 126, 264. 

Powers and duties oj^ in r^erence tb district library, 241, 264, to 2*70. 

DISTRICT LIBRARIES. 

History of establishment and cA-ganiaition of, 27,81, 82, 87, 89, 42. 

Tax for purchase oi^ authorized, 126, 182, 188, 190. 

Appropriatioii for, «% 126, 189. 878. 



Trustees of district to be trastee^o^ 126. 

Powers, duties and liabilities of trustees and librarian 

o^ ,...., ., .125, 126, 233 to 242, 264 to 2T0. 

.Qeneral principles ' applicable* to tli% selection o^ books for, 284 to 240. 
(General regulations respecting preservation of, to be made by state ' 

supt, -« ..^ i.... 126, 264. 

Powers and duties of trustees of in the imposition and collection of 

fines, '......,....., ,....-;.......... 126, 240, 241, 242, 264. 

When libraries of two or more districts may be united, 126, 183, 266. 

When library may be selected by, state superintendent^ „. 126,183. 

Liability of trustees for neglect of, and loss of books from, ...... l26, 126. 

• Catalbguft of, and number of boots wh^' and how.tb.be'inade aiid 

. furnished by irusie^s,.:.......:..:..:..;......:.... 161, i6i 199; 200, 24^^ 2^6. 

Begulatiohs of state supenhtendent for preserVatlon^ ^1^ 

books in Ac., ...::;.,................... 240 16^42, 267 to 270. 

When authorized to be placed in charge of teadier, 273. 

DISTRICT M££TINQS.--See Ani^ual MQetlqg, Inhabitants of 

school districts Special Meeting. 
Notice o( when and how to be given, on the formation of dis- 
trict, '. '............'..........l..... 109, ilO, 144. 

Duty of inhabitants to attend, ...............^... .!....!..;.;. 110. 

Qualifications of yeters in, ....!... 110, 193. 

Challenges how and by whom to be made ; declaration and efiect 
oj^ and penalty for false declaration, and for voting at, without 

being qualified, 110, 194. 

Powers and duties of inhabitants entitled to vote in, 109, 111, 116, l78, to 196. 
Alteration, modification- or repeal of proceedings of, ...........^...i.- Ill, 194. 

Notice o^ to state the purposes for which called, .111, 200, 268. 

■ Annual meetings, when and where to be held, and time and place 

of, when to be fixed, Ill, 112, 178, 179, 268. 

Special meetings for election of district OfScers, when and by whom 

to be caUed, Ill, 112, 178, 201. 

Proceedings oi^ not to be invalidated by want of notice Ac, 112, 179, 268. 

Proceedings of, to be recorded by district derk, i 114, 268. 

Notice of time and place of, to be given by district derk, 116, 200, 268. 

When notice of, to be given by trustees, 116^ 

Appeals to state superintendent from proceedmgs o^ (fee, 124, 276 to 278. 

Mode of proceeding in, '. •. 190 to 198. 

Mode and form of keeping minutes and record of proceedings of, 191, 192. 

Form of notice for annual and adjourned, 269. 

DISTRICT SCHOOL JOURNAL. 

To be forwarded by mail to the clerk of eaoh district, 269, 870. 

Duty of district clerk in reference to 269,260,870. 

DISTURBANCES IN SCHOOL DISTRICT. 

Penalties for, how collected and applied, 180,266,267. 



E. 

EMBEZZLEMENT. 

Of public mooej bj town superintendents or other school officers 
penalty for 181. 

ENUMERATION OF CHILDREN. 

How to be made in annual reports of trustees, 122, 128, 243, 24r4. 

EQUALIZATION OF TAXES. 

l^roceedings for, in the case of joint districts, 118. 

ERRORS AND OMISSIONS. 

Equitable power of state superintendent in case o( 103, 198. 

In tax list and rate bills, when and how to be corrected, ^. 121, 202. 

In reporting names of district officers to town clerks, not to inval- 
idate election .• 269. 

EXECUTORS AND ADMINISTRATORS. 

Liability of, to taxation for school district purposes, 214, 216. 

EXEMPTIONS. 

Of indigent persons from payment of teachers wages, wholly or 
in part, 98, 116, 224 to 230. 

How certified and collected by trustees, 93, 116, 224, to 230. 

Of property from levy and sale on warrants for collection of rate 
biUs, 98, 117, 228. 

Of mhabitants in certain cases, from tax for building school houses, 119, 216. 

F. 

FENCE. 

Tax may be voted for by inhabitants of district, 190. 

FLUSHING. 

Act to establish free schools in town o( 298. 

FORFEITURES.— See Penalties and Forfeitures, 

To be sued for, recovered and applied by town superintendent, 102. 

To be sued for recovered and applied by trustees of district, 120. 

FORMATION OF SCHOOL DISTRICTS.— See School Districts, 
Town Superintendents. 

General principles applicable to, 148. 

Form of resolution for, : lYl. 

FORMS PRESCRIBED BY SUPERINTENDENT. 

Of bond to«be given by town superintendent to supervisor, ' 170. 

Of resolution for formation of new district, 171. 

Of notice to trustees not giving their consent to alteration of dis- 
trict 172. 

Of notice of the first meeting of a district for organization, 172. 

Of resolution for the alteration of a district, 173 

Of proceedings in the formation or alteration of a joint district 174* 

Of eertificates of qualification to teachers by town superintendent, 174. 

Of instrument annulling teachers certificate, 174. 
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Piffa« 

Of annual report of town supermtetident, IH. 

Of resolution for raising a tax for erection of school houses, 187. 

Of list of ajes and noes for taking yotes in school districts, 191. 

Of minutes to be kept by district clerk of proceedings of district • 

meeting, • '... 192. 

Of minutes to be kept by district clerk of proceedings of district 

meeting in reference to change of site of school house in imal- 

tered district, 192. 

Of district tax list and warrant, , 217,218.', 

Of assessment for teachers wages, certificate of exemption, rate bill 

and warrant, 226,227. 

Of annual reports of trustees of school districts, .« 244. 

Of annual report of trustees of joint districts, 246. 

Of bond to be given by district collector, 257. 

Of notices for annual, adjourned and special district meetings, 258, 259. 

FREE SCHOOLS. 

History of the establishment and organization of, 62, 63, 67, 68, 69, 71 to 85. 

Act for establishment of, throughout the state, 92. 

In the village of Bushwick act for the establishment of, 291. 

In the village of Cohoes, 293. 

In thetown of Flushing, 298. 

In the town of Lansingburgh, 304. 

In the town of Newtown, 316, 818. 

In the village of Poughkeepsie, 380. 

In the city of Troy, 361, 866, 857. 

FUEL. 

Taxes for, authorized to be levied, * 111. 

Trustees ta furnish, from funds collected therefor, from the district, 115. 

When trustees to provide and levy a district tax therefor, 120, 216. 

Cannot be provided but by voluntary arrangement in any other 

mo<;le than that prescribed by la^ 190,216. 

G. 

GENERAL DEPUTY SUPERINTENDENT. 

To be appointed by the state superintendent ; powers and duties of, 96. 

GLENS FALLS. 

Act to unite the libraries of the several districts in the village of, 300. 

GLOBES. 

Taxes authorized to be levied for purchase of, Ill, 180. 

When library money may be applied to purchase of, 125, 161, 182. 

GOSPEL AND SCHOOL LOTS.~See Trustees of gospel and school lots. 

Provisions respecting, 132, 133. 154, 141, 142, 151, 198. 

Powers and duties of trustees of, 133, 134. 

Application by trustees of funds arising from, 198. 

GUARDIANS. 

Liability of to taxation for school district purposefl, 214, 215. . 

25 
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H. 

HOLIDAYS. 

On what, school may be dismissed, 274^ 

HUDSO!^ OITY. 

Act in relation to common schools in, 801. 

I. 

INDIAN CHILDREN. 

Trustees not to include in annual report 123. 

Act to provide for the education of, in State normal school, 371. 

INDIAN SCHOOLS. 

Act to provide for the education of the children of the Onondaga 
and St. Regis tribes of Indians, 36*7. 

Do. for Indian children on the Allegany and Cattaraugus reservations, 368. 

Do. for children of the Shinecock tribe in Southampton, Sufifolk Co., 36SL 

Da for tlie children of the Tuscarora Indians in Niagara County, 369. 

Do. for the children of the Tonawanda Indians in the county of 
.Genessee, ' 369. 

INDIGENT PERSONS. » 

To be exempted by trustees from payment of teachers wages, whol- 
ly or in part ; and exemptions how to be certified and collect- 1 
ed, 93, 116, 224 to 280. 

INHABITANTS OF SCHOOL DISTRICTS. 

Powers and duties of, 109, 115, \1% to 196. 

"WTien and how to notify legal voters of time and place of first 
meeting in the district, 109, 144, 146. 

When authorized to give notice of annual meeting, 112, 201. 

Penalty for refusal of, 110,. 

To attend district meetings when duly notified, 110. . 

Qualification of voters, proceedings on challenge; penalty for fi^se 

declaration and for voting without being qualified, 110, 193, 194. 

Proceedings of on change of site of unaltered district, 113, 184, 185, 186. 

"When authorised to direct sale of school house and site, 113, 181, 186. 

Authorized to provide for deficiencies in tax list <fec, 116, 183. 

When exempt from tax for building school house, 119. 

May vote a tax for purchase of district library 126, 182, 183. 

Reconsideration of proceedings of, when authorized, Ill, 194. 

Authorized to direct division of teachers money into portions, 115, 183, 190. 

Power of in joint districts to decide on proposed alteration in cer- 
tain cases, 108, 147,183,184. 

Powers conferred upon, to be strictly pursued, 1 84: 

Powers and duties of, in the designation of sites for school houses, 186, 188, 189. ' 

Do. do. in building, hiring, purchasing and reparing school ' 

house and providing furniture, fuel and appendages, 186, 187, 188, 189, 190. 

Do. do. in disposition of the district property, I9O. 

■ - . ■ 'i; :.■.'. • ' 



Hay vote a tax for building a wood house, fence, bel] ^d ne^esgarj^, j 190. . 
But not for contingencies or arrearages generally, wi|hoi;it specif/- . 

ing the same, 190. 

Mode of proceedings of, in district meeting, 190 to 198.' 

Mode and form of keeping minutesand records of proceedings o^ 191^ 192. 

INSPECTION AND SUPERVISION OF SCBtOOLS. 

Power and duties of town superintendents concerning^ 107, 108, 154 to 164. . 

INSTALMENTS. 

When and how tax for building, <&c, school house may be raised by, • 112.,. 

J. 

JOINT LIBRARIES. 

When and how ta be purchased by two or more adjoining districts, 126, 18S. 

Joint librarian to be appointed, 126. 

Provision for division of books, Ac, in,.;.^ * ' 127. ' 

JOINT SCHOOL DISTRICTS. 

Certificates of qualification to teachers in, by whom to be granted 

and annulled,./. 107, 155. 

Formation and alteration of, bow and by whom to be made, 108, 146, 147, 148. 

Majority of officers of each town to concur in, 146, 147. ■ 

When and how special meeting to be called by town 8upt..to decide 
on proposed alteration in, and effect of decision of such meet- 
ing ...^ *.....• 108, 147, 183, 184. 

■Certificate of town supt. on tax exceeding $400 for building, hiring 

or purchasing school house, ^ 112, 181. 

When and how valuation of taxable property in, may be equalized,' 113, 170. 

Annual report of trustees of, when to be made and what to con- 
tain 123. 

Form of resolution for formation or alteration of, 174. 

Duty and power of trustees in assessing taxes in, 212. 

Form of annual report of trustees of, »i,..i.i; w... • 246. ' 

JUSTICES OF THE PEACE. 

To fill vacancies iax office of town saperuiteftdeQt) .« 101, 141, 142.: 

L. 

I 

LANSINGBURGH. 

Act to provide for a free school in town of, . 804. 

LEASEHOLD ESTATES. 

Liability of to taxation for school district purposes^ 207. 

LEWISTON SCHOOL FUND. 

Provisions respecting, ^ 1-36, 13,7. 

LIBRARIAN.— See district Librarian. -^ 



LIBRARY MONEY. 

"... . ■ . . ' • ' . I ■ • ' . ■ 

How to be apportioned and. paid over by town superintep; 

.,\.? >n >Tfr-yn'uyir^,Adimhfimn 
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when to be expended by trustees, 103, 161, 182. 

Appropriation for, and how to be applied and ex^nd- 

ed, 126, 189, 140, 150,161. 

When to be applied to purchase of maps, globes, black boards or 

other scientific apparatus for use of the school 125, 151, 182. 

When authorized to be applied to payment of teachers wages, 125, 151, 182. 

When authorized to be applied to purchase of joint library, 126, 183. 

How to be distributed when withheld from any district, 127, 152. 

Duty of town superintendent when withheld, 152. 

In what cases to be withheld from districts, 154. 

Act relative to distribution of, S72. 

LOCAL LAWS AND PROVISIONS. 

Not to be affected by general laws, except in certain cases^ 93, 182. 

LOCKPORT. 

Act in relation to common schools in,.. 305,812. 

LODI UNION SCHOOL DISTRICT. 

Provision in reference to rate bills for payment of teachers wlBges in, 816. 

M. 

MAPS. 

Taxes authorized to be levied forthe purchase of, lU, 180. 

When library money may be appropriated to purchase ofi 125, 151, 182» 

MEDINA. 

Act in relation to common schools in the village of, 313. 

MINISTER OF THE GOSPEL 

Exemption of from taxation for school district purposes, 216. 

N. 

NEWTOWN. 

Act to establish a free school in district No. 3 in the town of, 816, 818. 

NEW TOWNS. 

Apportionment of school moneys bow to be nuide to, 98, 99, 140. 

NEWYORK CITY. 

Act to amend, consolidate and reduce to one act, the various acts 

relative to common schools in 319. 

NON-RESIDENTS. 

Terms on which children of, may be admitted into the 

schools, 92, 128, 188, 231, 282. 

Liability of , to taxation for district purposes, 117, 203, 205, 212. 

Statement .and description of real estate of, when unoccupied and 

imimproved to be made by trustees, lit, 118, 203, 207 to 209, 212. 
Collector -to be credited amount of taxes so returned, by trustees, 118, 20'7« 
Trustees to transmit account and certificate to county treasurer, 118, 207. 
County treasurer to pay amount so returned, and lay account <&c., 

belbN board of Buperyison, \ i....*. 118, 207. 



Pfiyinent authorized to be made to county treaaorer, ^...118, 20'7» 208. 

Duty of board of suipervisors in the doUeetion of soeh amcfuAt, 119, 207, 208. 

Taxable for land occupied by agent; but not if occupied by tenant, 212. 

Sawmill owned by, liable to taxation, ,212. 

Trustees authorized to prosecute, for Jamount due on tax list or rate ' 

bills. : 121,249. 

NORMAL SCHOOL. ' 

History of the establishment and organicatioa 

of; 28, 24, 25, 26, 28, 82, S3, 87, 88, SCT, 49, 51, 54 to 56, 60, 64, 65,67, 69.* 

Act for the establishment of, ..«..a^.<...» ..*« 870. 

Act to provide for the education of Indian children in, . 871. 

NOTICE. 

Of the formation or alteration of districts, wheil and by whom to be 
^iven, ^ ....,,.L J...... 108, 148,144. 

Of the time and place for the first district meeting and by whom 
to be glven,^, ,,.,..v.. ....... 109,110, 144, 146. 

Of district meetings to state the purpose thereof,....- Ill, 179, 200, 258. 

Of annual meeting, and meeting adjourned for more than one 

month, how and by whom to be given, 268. 

Of special meeting for election of dis^zrict officers, when and by 
whom to be given Ill, H2, 201, 268. 

Want of, not to vitiate proceedings of annual or special meetings, 

Ac, ! •., A 112, 179, 268. 

Of resignation of district officers to be given by town supt., to 

clerk or trustees, 114. 

Of time and place of special, annuid and adjourned (fistrict meet- 
ings to be ^vien by clerfc,.... ....;.. :... ...116,200,958. 

Of claim to reduction in the valuation of taxable property, to trus- 
tees, 119. 

"By trustees, on valuation of taxable property, on claim for re- 
duction or otherwise, .."....:. 119, 210 to 21^. 

Term of, to trustees withholding consent for formatiob or alteration ' " 
of district, ; 172. 

Q,. ■■ ,, . 

. ' :■/■■. 

OATHS. 

Town superintendoitfl authorized to administer, without fees, 106. 

Town superintendents not required to take,.'...* 170. 

OFFICERS OF. SCHOOL DI8TRI0TS.--See District Oleek, JM- 

. trict Collector, District Librarian,. Trustees of School Districts. 
Money in hands of, in annulled district, to be recovered and appor- 

.tioned.by town superintendent, ^ i i 109, 146. 

When and how to be elected, and term of office,.. Ill, 112, 180. 

Bpeeial meeting, when to be called ibr Section of; > 111, 112,178. 

Vacartciei anmofe'hoir tobe-filled,;...;w..rv.i .......*;.;... .•;;-.J.. . .114. 



F^nklty for refusal to aerre, or neglect of official duty, ^.... IW. 

' ResigDatioDs of, how md to whom to be made and notiee of,. 1 14. 

Plrovision for coBts and expenses in suits brought by 'and 
against, ^ 128, 129, 169, 264. 

May be removed by state superintendent for embezflement of pub- 
lie money or wilful neglect of official duty, 131, 166,248. 

Copies of School Laws, forms and instructions to be transmitted to, 131. 

Should be separately chosen by ballot, 101. 

■Oeneral principles of law in reference to suits brought, iq^ainst,.. 260 to 255. 
' Kames of to be reported by district clerk to town elerk, 259. 

ONONDAGA TRIBE OF INDIANS. 

Act to provide for the education of the children of^ ^. 867. 

ORPHAN ASYLUMS. 

CSiildren supported at, not to be included in returns of trustees,. . 122. 

OSWEGO. 

Provisions in relation to schools in the city of, 329. 

OVERSEERS OF THE POOR. 

Provisions relative to moneys in the hands of, 134, 135, 141, 161. 

OWEGO. 

Provision in reference to rate^bills for teachers' wages in distnet 
.■ ■'No. 1, in village of, 316. 

P. 

PENALTIES AND FORFEITUREa 

Duty of the town superintendent in the collection and application o( 102, 167. 

For neglect l^y town superintendent in making annual report, 105, 166. 

For refusal of taxable inhabitants to serve notices for first meeting 
in a district,,... 110. 

JPor wilfully making false declaration of right to vote, on challenge, 110. 

For votmg without the requisite qualificationsj 110. 

For refusal to serve, or neglect of official duties by officers of 

school districts, 114. 

For neglect or refusal of district clerk to preserve records, books 
and papers and to deliver the same to his successor, 115, 

For neglect of duty of district collector, in the collection of taxes, 120. 

' To be sued for, recovered and applied by trustees of districts....... 120. 

'Fbr false report by trustees of districts to town superintendents, 123, 248. 

For refusal or neglor,t of trusftees annually to account and pay 
over bahuice in their hands,.... ...„..; 124, 249. 

For refusal or neglect of county elerk to make annual report to 

•M 'stMe superintendent, ; lal. 

?FC»:'^ful neglect of official duty by town superintendehts or dffi^ ' 

^.'o«n9 of i9Chool district ....;..:... ;....... 128, 160, 248. 

-For wilful disturbance, interruption, or dis4tiietk^ distfiot schools, 180^^ 6b 
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PLANK ROAD CORPORATION. 

Liability of to taxation for school district purposes, and yaluatioii - 

of property, how to be ascertained, » 206,20*7. 

POOR HOUSE.— See County Poor House. 
POUGHKEEPSIE. 

Aet to establish free schools in the Tillage of, 830. 

PROPERTY OF SCHOOL DISTRICTS.— See School Souse, 
f,. Site. of School House, District lAbrciry. 

Disposition of, on consolidation of two or more districts 109, 145, 146. 

Sale and application of, on annulment of district by town supt 109, 146, 146. 
Blank Books to be procured by trustees for keeping account of, Ac, 1^0, 199. 
PUBLIC MONEY.— See School Money. 

QUALIFICATION OF TEACHERS. 

Siate Certificates of, from superintendent, . «.. r 96. . 

How ascertained and certified by town superintendents, 107, 154 to 160. 

QUALIFICATION OF VOTERS. 

In school district meetings, 110,198. 

R. 

RAIL ROAD COMPANIES. 

Liability of to taxation for school district purposes, 206. 

RATE BILLS. 

Trustees of dissolved districts to make out for discharge of legal 
Habtlities,....^ , ^.....m ^ 109. 

To be made out by trustees for teachers' wages ; what to con- 
tarn, 98, 116, 2t4 to 280. 

■ To be delivered to and executed by the collector, ....i... 116, 218. 

Powers and duties of coUectoc in execution of warrants for col- 
lection of, ;* 93, 116^ 218. 

Deficiencies in amount xioUected by, how to be raised^..;;. >....:'... 116. 

Property exempt from levy and sale 0n warrants for collection 6f, 98, 117. 

Warrants for oolleotion of, how to be issaed ^ effect of and when 
and how renewable, ..»..^.;.. ..^.« ......«;.... 121, 218,219. 

Trustees authorised to prosecute nonresidents for nourpayment of, 121, 249. 

Srtorein, how to be «orrected,< *«..>121, 202. 

Form of assessment, ra;te>bill and warrant, >.., 226,227. 

Special provision in reference to in Lqdi and Owego, 816. 

do do do do WiUiamsville, 866. 

RECONSIDERATION OF VOTEa 

.When authorise in i^eral, * ^ »..• 111| 194. 

On levying isa for building school house by instalments, 118. 

REDUCTION. = . : * . . , .. 

I^th^valmition of taxable ^property from last assessment roll of > 
town, how claimed and when to be allowed, 119, 209,210. 
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Pace. 

RELIGIOUS EXERCISES IN SCHOOLS. 

Directions respectiDg, 2*73. 

RENEWAL OF WARRANTS. 

Wlien and hoTT to be made, 121, 168,219. 

RENTS RESERVED. ' , 

On leases in fee, for life or years, liability of to taxation for 

district purposes 207. 

REPAIRS TO SCHOOL HOUSR 

Powers and duties of trustees in reference to, 115, 116, 220. 

RESIDENCE. 

Wbat constitutes, for the purpose of enumeration bj trustees of 

districts, 244. 

RESIGNATIONS. 

Of officers of school districts, how and to whom to be made and 

notice of, ; 114. 

ROCHESTER. 

Aets relative to schools in the dtj of, 8S2. 

SALEM. 

Act relative to schools in the village of ^ 887. 

SAW MILL. 

Liability of to taxation 212. 

BOHENECTADY. 

Provisions relative to schools in the city of, 848 to 846. 

SCHOOLS. 

Penalties for wilful disturbanoe, interruption or disquiet of, 186, 266. 

For colored children, provisions for, 130, 131, 162, 230,266. 

SCHOOL APPARATUS. 

IVuEes authorized to be levied for purchase of, Ill, 160,181. 

When Library money may be applied to purchase of, 125, 161, 182. 

SCHOOL CELEBRATIONS. 

Circular of Superintendent Yates respecting, .,... 22,28. 

SCHOOL DISTRICTS. 

Apportionment of public money and state tax, to, 92,97,98. 

D^y of the town superintendent in the formation and alter- 
ation of, 102, 142, 148,144. 

OcDsent of trustees when and how to be given, and notice to, 108, 148, 144. 

In what cases money to be apportioned to, where the annual re- 
pert is not in conformity to law, 108, 104, 168. 

Snpervisor and town clerk, in wbat cases to be associated with 
town superintendent in the formation or alteration of, 108, 148. 

Formation and alt^^tion of in joint districts, by whom to be made, 108. 

ISfect of consolidation of, on rights of property 108, 146, 146. 

Sale of property of, on anniilment of, and application of proceeds 
hy town superintei^ent^ 109, 145,146* 

1 ■•■■■•••' : ■ ■ i '•'■.. ■,■..■... 
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I>ut7 of town superintendent on the formation of, 109,144. 

Notice of formation of, and of time and place of first meeting, how 

and by whom to be given,....,... 109, 110,144. 

Qualifications of voters in, 110,198. 

Appeals to state superintendent from proceedings in the formation 
or alteration of, 124, 275 to 2'78. 

Penalties and forfeitures for disturbing, interrupting or disquieting 
any district school or assemblage, 180. 

General principles applicable to formation and alteration of, 148. 

Must be composed of contiguous territoj-y 148. 

Formed by state superintendent on appeal, 169. 

Form of resolution for formation and alteration of, 171, 173, 174. 

Acts of under act of 1849, legalized 874. 

SCHOOL FUND.— See School Moneys. 

C5apital and apportionment of^ 138, 189,140. 

SCHOOL HOUSES.— See Sites for School Houses. 

Not to be erected on the division-lines of towns, 107, 108. 

Sites for, when and how to be designated, Ill, 180, 181, 186. 

Taxes for building, hiring or purchasing, Ac:,- authorized to be 
levied, Ill, 180, 181, 186, 187. 

Taxes for Ac, not to exceed $400 except on certificate of town 

superintendent, 112, 168, 169, 181, 187. 

When and how amount for building Ac., may be raised by instalm't, 112, 181 . 

When such vote may be reconsidered '. 118, 181. 

Site of in unaltered districts when and how to be chang- 
ed, ...:. 113, 168,169,184,185, 186,188. 

Sale of,when, by whom, and on what terms to be made, and invest- 
ment of proceeds, .. 113, 114, 181, 185, 186,221. 

Trusses to purchase or lease sites for, and to build, hire or purchase 
keep in repair and furnish with necessary fuel and appen- 
dages, 116, 219, 220, 221. 

.Trustees to have custody and-safe keeping of, 115, 220. 

Regulations respecting use of, when not required for' dis. purposes, 220, 221. 

.IVustees authorized to expend ten dollars per annum in repairs on, 

and to levy the same on district, .1 1^^6. 

Tax for building, Ac., paid by tenants, to be charged to owners, 1 IT. 

.When inhabitants to be exempt from tax for building, 119, 215. 

Bxamination of by town superintendents, 161, 168, 164. 

Form of resolution for tax for erection of, 187. 

Tax for building may be raised, but cannot be expended until title 

to site .has been procured, y 188,189. 

.OoUection of tax for building not to be suspended by vote of disi^ 188. 

Sites for must be fixed by vote of inhabitants, 188. 

Proceeding in case of failure of. title of site to, 188. 

££kct of vote authorizing trustees to repair,'AC).... ; 18V* 

May be kept in repair, when built by sabacription,. ../^J 1B9. 

, V** •• • 
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Partnerships in erection of, prohibited, 189,190. 

Additional rooms, not to be provided in, for select schools, •••• ^^^* 

Taxes for repairs of ought not to be voted, where district has no 

title to site, Ac 1S9. 

Ownership of, when erected without permission of owner of soil, 189. 

Tax may be voted for enlargement o(^ without certificate of town 

enperintendent, ... 190. 

Taxes for wood-house, fence and bell may be voted for, 109. 

SCHOOL LISTS,— See Teachers' Lists. 
SCHOOL MONEYS. 

How to be apportioned by state superintendent, 92, 97, 98, 189, 140. 

How to be appropriated, 98,98,197. 

Apportionment of in the division of towns and the erettion of new 

Jkown, 98,9^ 

Certificate of apportionment of to be made to the Comptroller, and 

notice to county clerk, 99. 

Clerk of board of supervisors to transmit certifieates of amount raid- 
ed 99. 

Apportionment of byi town supermtendent, when and how to be 

made, ^ -,,... 98, 102, 103, 149 to IM. 

When may be withheld by comptroller and state superintendent^ 99. 

When and how to be distributed among the several oourties, 100. 

Bqnitable power vf state superintendent in directing app<»iioii- 

ment of in certain cases 108, 102, 198. 

Do. of town sup't on the alteration or division of districts sub- 
sequent to the annual report of trustees, 108, 104. 

Dok da do. on the formation of a district prior to the date of such 

report, 104^ 168. 

When uncalled for, in one year, to be added to amount next to be ap- 

..portioned, 104, 168. 

When to be returned to county treasurer, 104,168. 

Ifay be withheld on failure of town superintendent to make annual 

report, 105. 

Disposition of^ on annulmdht of school districts, 109, 145, 146. 

To be divided into portions by trustees ; how to be assigned and 

applied, 115, 188, 198, 199. 

Forfeiture of district collector ibr loss of^ by neglect of duty, 130. 

Trustees to prosecute for recovery of, apportioned to district,...;... 121, 250. 
Account of receipt and expenditure of, to be annually rendered by 

trustees, 128. 

Balance in hands of trustees to be paid over to successors in office, 1 24. 

A|lpeals to the state superintendent from refusal of town supH;. to 

pay money to, < 124, 198,378. 

-To-be apportioned to schools for colored children, « 181, 162. 

Imbezzlement of by the town auperuitendent or other, school ofl|- 

cers, penalty for, •• 181. 
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Account of receipt and disbursement of by town sup't, and pay- 
ment of balance due, i05, 106,167. 

When lost in consequence of wilful neglect of any school officers, 
how to be prosecuted for and recoyered, 128, 169,170. 

Application of raised by or belonging to a town, 198. 

SENECA. 

Provision relative to graduation of rates of tuition in the schools of 
district No. 1, in the town of, 845. 

SEPARATE NEIGHBORHOODS. 

Provisions for apportionment of school money to, 92, 98, 103, 189. 

Duty of town superintendent in setting oflF, Ac, 102. 

Inhabitants of to choose one trustee^ duty of. 128. 

SHINEOOCK INDIANS. 

Act for relief ef, in the town of Southampton, Suffolk Co., 869. 

SITES FOR SCHOOL HOUSE. 

When and how to be designated 111,180, 181,186. 

Taxes for, when and how to be levied, ' Ill, 180, 181. 

In imaltered districts, when and how to be chang- 
ed,..'. 118, 168, 169,184, 186, 186, 192. 

Sale of, when, by whom, and on what terms to be made, and invest- 
ment of proceeds, 118, 114, 186, 192, 198, 221. 

Trustees to purchase or lease, as designated by district, 116,219. 

Taxes for purchasing paid by tenants^ (be, to be charged to owners, 117. 

Title to must be procured before expenditure of tax for building 
house, 188. 

Must be fixed by vote of district, 188. 

On failure of title to, certificate of town sup*t. not requisite to es- 
tablishment of new site; .'. 188. 

Tax for may be sufficient to cover expenses of procuring title..:.... 188, 189. 

Effect of incumbrances upon, leases, <&&, of, and contracts for, 188. 

Porm of minutes to be kept by district clerk, on change of in unal- 
tered district, 192. 

SPECIAL MEETINGS,— See District Meetings. 

When and how to be called by town superintendent, to decide on 
proposed alterations in joint school districts, and effect of decis- 

. ion of, 108,147. 

In dissolved districts when to be called by trustees, to raise money 

to discharge legal liabilities, '. :... 109. 

When and how to be called for the election of district officers and 
for other purposes, Ul, 112, 178. 

Proceedings of not to be deemed illegal for want of notice, <&c., 112, 179, 268. 

For change of site of unaltered district, 118: 

I 

Notice of time and place of to be given by district derk, 116, 268. 

To be called by trustees, 116, 200,179. 

iTotice of when to be given by trustees, 116, 20O. 

Foirm of notice for, by district derk......... 260. 



ST. REGIS INDIANS. 
. Act to provide for the education of the children of, 86'ir. 

STATE CERTIFICATE OF QUALIFICATION. 

State superintendent authorized to grant, 96. 

STATE NORMAL SCHOOL,— See Normal School 

STATE TAX. 

For support of common schools, how to be levied and collect- 
ed, 92, 97, 189, 140. 

SUITS. 

hy town superintendent for collection of penalties and forfeitures, 102. 

Da do. for balances in the hands of predecessors in office, 106. 

Do. do. for moneys in the hands of o£5#er8 of dissolved districts,... 109, 146. 

By trustees for penalty for illegal voting at district meetings, 110, 260. 

Do. on security given on sale of district property, 118, 114,249. 

Do. for forfeitures and balances in hands of collector, 120, 250. 

X)o. againstbailor sureties of collectors, 120. 

Do. against non residents for non-payment of tax list or rate-bUl,... 121, 249. 

Do. against town superintendents for recovery of moneys appor- 
tioned by to district, 121,260. 

Do. for recovery of penalty against predecessors for refusal or ne- 
glect to account, 124,250. 

Do. for balances of money remaining in the hands of predecessors, 124, 250. 

By town superintendents for penalty against trustees for neglect 

or refusal to account, 124. 

By trustees against then' predecessors for loss or injury to books in 

district library, /. ! 126. 

Do. for recovery of fines for loss of or injury to such books, 126. 

By state superintendent, for penalty against county derk, forrefft- 
sal or neglect to report, 127. 

By supervisor for penalties and forfeitures against town superin- 
tendents and officers of districts, for wilful neglect of official duty, 128. 

Provision. for costs and expenses of, by and against town supt and 

officers of school districts, 128, 129, 169. 

By trustees for wilful disturbance, interruption or disquiet of district 

school, <&c., 180« 

General principles of law respecting, by and against trustees of 

districts, 249 to 265. 

SUPERINTENDENT OF COMMON SCHOOI^. 

Annual report of what to contain,. 96. 

To appoint a general deputy, 

May appoint visitors of conunon schools 

To grant state certificates of qualification to teachers, 

Copies of papers filed with and acts and decisions of, how authenti- 
cated, 97. 

Apportionment of school moneys by, 92, 9!7, 189, 140. 

Duty of in apportionment of state tax, 92, 97, 98, 189 140. 
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To give certificate to comptroller and notice to coimly clerks, 99. 

Authorized to withhold school money on failure of board of super- 
visors to raise amount required by law, 99. 

To prepare and transmit suitable forms and instructions for execu- 
tion of school law...... 99. 

Apportionment by on division and erec^tion of towns, 98, 99. 

May withhold, in conjunction with comptroller, public money, in cer- 
tain cases, 99. 

Equitable powers of in the apportionment of public mon- 
ey, 103, 104, 162, 198.' 

To add moneys remaining on hand for one year, to the amount 
next to be apportioned, 104. 

To give notice of loss of school money occasioned by neglect of 
town sup't -m 106. 

When authorized to call special meeting for election of district offi- 
cers, 112. 

Consent of to be given to the correction of errors in tax list or rate- 
bills, 121, 202. 

Appeals to from proceedings of inhabitants and officers of districts 
and others. 124, 274 to 278. 

Consent of necessary to application of library money to teachers' 

wages 126. 

' To prescribe regulations respecting the preservation of district libra- 
ries, the use of books, <&c., 126. 

Appeals to from acts or decisions of trustees or inhabitants, con- 
cerning district libraries,. 126, 276. 

Directions to be given in case of withholding library money from dis- 
tricts, 127. 

When authorized to select a library for districts, 127. 

To prosecute for penalty Against county clerk for refusal or neglect 
to report, 127. 

May remove any school officer for embezzlement of public money or 
wilful neglect of official duty, 181: 

To cause to be printed school laws, forms and instructions, <&c.,-.. . 93, 181 

Power of town superintendents over districts formed by, on ap- 
peal 169. 

Regulations prescribed by for preservation and use of books in dis- 
trict libraries, 240, 267 to 270. 

Do. do. prosecution of appeals,. 276 to 278. 

To subscribe to an educational periodical, Ac, 870^ 

Powers and duties of, in the supervision, management and govern- 
ment of the state normal school, 871. 

Duty in reference to the purchase of Webster's Dictionary for the 
use of schools, •••... 878. 

SUPERVISORS.— See Board of Supervisort. 

Town superintendent to execute a bond to, with sureties to be 
spproyed by, «..;......; 101, 141. 
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Form of Bond, 170. 

Town superintendents ineligible as, 102 142. 

To prosecute for penalty imjiosed on town superintendeDt neglect- 
ing to make annual report, 105. 

When to be associated with town superintendent and town clerk 
in the formation or alteration of districts, and powers and com- 
pensation of, 108, 142, 143, 144. 

To prosecute for penalty for wilful neglect of official duty by 

town superintendents and officers of school districts, 128, 169. 

SYRACUSE. 

Act relating to public schools in the city of, 846. 

T. 

TAXES. 

Inhabitants of dissolved districts, when authorized to raise, 109. 

For purchase or lease of sites, and for building, hiring or purchasing 

school houses, HI, 180, 181, 188. 

For fuel and appendages, clerks' books, maps, globes, black boards, 

and apparatus, Ill, 180. 

For building, hiripg, or purchasing school house, not exceeding $400, 
except on certificate of town superintendent, 112, 168, 187. 

When and how to be raised by instalment, 112, 181. 

Re-consideration of. 113, 181. 

Assessment of in joint districts, when and how to be equalized 113, 170. 

To be assessed by trustees, 115,201. 

For amount of exemptions from rate-bills for teachers' wa- 
ges, 93, 116,224,226. 

Deficiencies in, how to be provided for, U6, 183. 

Provisions for the assessment and collection ofi 117, 118, 119, 201 to 209. 

Who to be deemed taxable inhabitants,. 117, 203. 

For purchasing school house and site, to be charged by tenants to 
owners of real estate 117. 

On non-resident, unoccupied and unimproved real estate, how return- 
ed and collected 118, 119, 207 to 209, 212. 

Valuation of taxable property, how to be ascertained,... 119, 206, 209 to 216. 

Reductions in such valuation, how claimed and when to be allow- 
ed, 119, 209 to2l2. 

Proceedings on such claim, and when valuations cannot be ascertain- 
ed from assessment roll, ^ 119, 209 to 212. 

Exemption from for building school house, in certain cases, 119,215, 

To be assessed <fec., within thirty days after vote therefor,.. 119, 201. 

Duty of c ollector in collection of, and when may be voluntarily paid, 119. 

When to be levied by trustees, fur fuel 120, 216. 

When trustees may levy without a vote of the district, 120, 121, 216. 

Warrants for collection of, how issued, effect of, and when and how 

renewable by trustee 121.. 

Tnioteet.withorized to prosecute non-residents fornon payment of, ^ . ..lj^l«. 
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For purchase of district library, when authorized, « 125| 182, 188, 190. 

To be imposed by trustees of districts for costs and expenses of 

suits by or again stoffioeara of districts, '. 129. 

To be spedfically voted, , 194, 251. 

On railroad, plank road, turnpike, banking and other corporations, 

how to be assessed, <fec., 206,207, 218,214 

Effect of directions of district on vote for collection of, 188/ 

For wood hduse, fence, bell, andneoessary in school district,..: 190. 

For contmgent purposes and arrearages, 190. 

Application of portion o^ when not required for district purposes, 190. 
Against agents, tenants, trustees, guardians, executors and admin- 
istrators, hQW to be assessed, ....!.. 212,213*, 214,215. 

Persons and. .property exempt from, 215, 216. 

TAX LISTS. 

Trustees of dissolved districts to make out for discharge of legal 

liabilities, * lOfi^. 

To be made out by trustees ; what to contain, 115, 201. 

Deficiences in amount collected by, hdw to be raised, 116.' 

To be made out for amount of exemptions of indigent piersons, 93, 116, 117. 
Powers and duties of trustees in making out^... . . 117, 118, 119, 201 to 219. 
Valuations of property to be ascertained from last assessment 

roll of town, 119, 209, 210. ■ 

Claim for reduction when and how to be made and allowed, 119, 209, 210. 
Trustees when to make original assessment, and ' to give notice 

thereof, 119, 210, to 212. 

To be made out within thirty days after tax voted, 119, 201, 202. 

When to be delivered, with warrant, to collector, and his duty 

thereon,.., 119, 211, 219. 

Errors in how to be corrected, 121, 202. ' 

When may be made out after expiration of thirty days,. : 202. 

Form of for colle.ction of district taxes, ; . . 217. 

Form of warrant for collection of, *..... 218. 

Trustees authorized to prosecute for amount due on by non-resi- 
dents, in certain cases, 121, 249. 

TEACHERS. '' 

State certificate of qualifications, when to be granted to, ^ 96. 

Wages of, when and how payable, and on what order, 103, 116, 197, 278. 

When to be deemed dulyqualified, 108. 

Inspection and licensing of by town superintendents, 107, 108, 154 to 157. 
Certificates of qualification to, when to be granted and annulled by 

town sup'ts., .' 107. 

In joint districts, by whom certificate to be granted and annulled, 107. 
Trustees to contract with, employ and pay by orders on town super- 
intendent and rate-bills, 115, 116, 98, 221. ■ 

To keep verified lists of attendance and visitation of schools, 120, 270, to 278. 
Form of teachers' lists, daily and weekly rolls, dto., v 271, 27t. 



400 

Form of certificate of qualification and of instmment annulling tfae 

same, 174. 

Employment of, their payment, and rate-bills for collection of \ra- 

ges, 221 to 280. 

Contracts with, how to be made, and effect of,. . . . 221, 222, 223, 21 S, 274. 

Board of, how to be provided for '222, 228. 

When trustees may dismiss, 228, 278. 

Trustees to co-operate with in the government and discipline of 

the school; 282. 

When eligible as district collector 262. 

Powers, duties and liabilities of, in the preservation and enforce- 
ment of order and discipline,. , 273, 274. 

Entitled to participate in the privileges of the district library,, . . . 278. 

When library may be placed in charge of by trustees 278. 

Wlien authorized to dismiss school without losing time, 274. 

May open and close their school with prayer and the reading of the 

scripture, 278. 

Duty of in reference to care and custody of Websters' Dictionary, 873. 

TEACHERS' INSTITUTES. 

History of the organization and establishment of, 69, 60, 61, 66, 71. 

Act for the establishment of, : 872. 

TEACHERS' LISTS. 

Trustees to ascertain by examination of, the number of days for 

which each person isliable for instruction, i 116. 

Blank books to be procured by trustees for keeping, 120, 199, 231. 

H^ow to be made out and kept, and forms for, 271, 272. 

TEACHERS' MONIIY,-— See School money, Teachers' Wages. 

Proportion of, to be designated in the apportionment by town sujft 1 03, 160. 

Howpayable to teachers,. ,.-, 108, 160, 197. 

When to be withheld by town superintendent, and his duty thereon, 162. 

When and how. to be divided into portions, 116, 183, 198, 199. 

TEACHERS' WAGES.— See Teachers. 

Appropriation of public money to payment of, 98, 97, 98, 189, 140. 

Provisions for collection and payment of, 93, 115, 116, 197, 223 to 280. 

Indigent inhabitants to be exempted from payment of, 93, 116, 224 to 280. 

When library money maybe applied to the payment of, 126, 182. 

TENANTS. 

At will or for years, authorized to chai'ge tax for purchasing sites^ 

building school houses, <&c., to owner, 117. 

Li&bility of to taxation, 212, 214. 

TEXT BOOKS. 

Library money not to be expended in the purchase of,....« 154. 

To be recommended by town superintendents, 108, 168. 

TONA'W'ANDA INDIANS. 

Act to provide for education of the children of, in the county of 

Oenesee, , 869. 
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TOWNS. 

Apportionment of public money ^n erection or division .of, 98, 99, 140. 

TOWN BOARD.— See Town Superfntendent, Town Clerk, Su- 
pervisor. 

TOWN CLERK. 

Appointment of town superintendent by Justices, to be filed in 
office of,.... 101, 141. 

Town superintendents ineligible to office o^ 102, 142. 

To receive and keep reports of trustees to town superintendents, 
books and papers, <&c., .' 106, lOT, 148. 

To receive and record estimates and apportion'ts of school money, 107, 148. 

To notify town superintendent to make annual report^... 107,148. 

When to be associated with town superintendent and supervisor in 
the formation and alteration of districts, and powers and com- 
pensation of when so associated...... '. 108, 142, 148, 144. 

When authorized to order inhabitants of district to notify special 
meeting for election of district officers, 112. 

TOWN SCHOOL FUNDS. ' 

Provisions respecting, 182 to 187, 141, 142, 151, 198. 

Application of, .'. 198. 

TOWN SUPERINTENDENTS OF COMMON SCHOOLa 

Share of public money to be paid over to, 98, 100, 140. 

How to be apportioned by them, 98. 

Notice of apportionment by state superintendent, to be given to 
by county treasurer, 100. 

Election and general powers and duties of^ i... 100, 141. 

To execute a bond with sureties to supervisor, conditioned for. the 
faithful performance of duties of^ <&c., 101, 141. 

Form of bond, 170. 

Vacancies in office of, when and how to be filled, 101, 141, 142. 

Notice of appointment to be given to, -. 101, 141. 

Term of office, when to commence and duration of, 101, 141, 142. 

Ineligible as trustees of a school district, supervisor or town 
derk, , 101, 102, 142. 

To perform the duties of trustee of gospel and school lands, 102, 142. 

Duties of in reference to the formation and alteration of districts, 

and the receipt and apportionment of school money, ;... 

102, 103, 142, 143, 144, 145, 149 to 154, 171 to 174. 

Do. in the collection and application of penalties and focfeitures, 102,167. 

Do. in payment of teachers and library money, 108, 149 to 154, 

Do. on the alteration or division of districts alter date of the an- 
nual report, 108, 104, 158. 

To add monies uncalled for, during one year to amount next to 

be apportioned, , 104, 158. 

When to return such monies to the county treasurer^ 104, 168. 

26 
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Annual report of, when to be made and what to con- 
tiun, 104, 106, 164 to 166. 

Penalty for neglect, 106, 166. 

To keep an account of moneys received and* expended and to lay 
the same before board of town auditors, 105, i06, 167, 168. • 

To render account to his suocessor in office and pay over balance 
at the expiration of his term, to be filed in town clerks office, 106, 167, 168. 

To state and pay over balances appropriated to school dirt's, 106, 167, 168.^ 

Successor in office to prosecute for any unpaid balance, 106, 167, 168. 

To take and hold property transferred for the uae of com. schools, 106, 168. 

Aathorized to administer oaths,.....'. 106. 

Oompensation of and how paid, 106, 142. 

Reports, estimates and apportionments of where to be filed, 106, 107. 

Powers and duties of as inspector of Common Schools, 107, 164 to 164^ 174. 

To grant and annul certificates of qualification to teachers, and 
forms for, 107,154, 166,174. 

IWlien and how often to visit schools, 108^ 167, 158 to 164. 

Powers and duties of, at such visitation, 108, 157 to 164. 

To advise and consult with trustees in relation to their duties and 
tlie management of the school and course of instruction^ 108, 162 to 164. 

Powers and duties of in the formation and alteration of school 
districts 108, 109, 142-146, 171 to 1744 

When authorized to call special meeting in joint districts for the 
purpose of determining on proposed alteration, ., 108, 147. 

Doty of| on the annulment of a district, 109, 146,146. 

Do. mi the formation of a district, 109, 110. 

To prepare a notice in writing, describing the dirtrict and appointing 
time and place for first meeting, <&a, 109. 

Wbdn to renew such notice, IIO. 

Ooosent of, for the de^gnation of two or more sites for school hous- 
es, and for levying tax for the purchase or lease thereof, and for 
bmlding or purcha&iog school houses thereon, Ac, 111. 

When to order inhabitants of districts to notify special meetings 
fot election of district officers, 112. 

Certificate of^ on tax exceeding |400 for building, hiring or purchas- 
ing school hoiise,..'. 112,161,406. 

To equalize valuation of taxable property in joint districts, on appli- 
<^bn of trustees, i 113, 170. 

OoDtE^t of, necessary to change of site in unaltered district,. 118. 

WlMb to fill vacancy in the office of trustee, 114, 169. 

Authorized to accept resigntrtion of district officers, and to give no- 
'iioe thereof to clerk or trustees, : .' 114. 

Teachers' wages to be paid in part by orders on, for public money, 115. 

A]^dbatiun of to be given to second and subsequent renewals of 
dUtrlct warrants, 121, 168, 

Suit to be brought agaiust, by [trustees for recovery of money ap- 
portioned by, 121. 
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Do. do. for penalty for neglect or. refusal to account, 1 j24* 

Appeals to state superintendent from proceedings of, (&c.» 124, 198, 276 to 2*78. 

Penalties and forfeitures for wilful neglect of duty by, and how col- 
lected 128, 169,248. 

Provisions for costs of suits agunst, for official acts, 128, 169, 264. 

To ascertain amount of such costs and expenses, and levy and col- 
lect the same 129. 

* 

Powers and duties of, relative to schools for colored child- 
ren,.. «. 130, ;81, 152, 2a0. 

May be removed from office by state superintendent for embezzle- 
ment of public money, or wilful neglect of. official duty,.. 181, 166,248. 

Copies of school laws, forms and instructions to be forwarded to, 181- 

Powers and duties of, relative to town school fund and school lots, 183» 184. 

Powers and duties of, relative to mcmeys in the hands of overseers 

of the poor,... 185, 16U 

To report names and post-office address to department of common 

schools, 142. 

To allow trustees to correct defective reports, 164. 

To furnish answers to appeals, .169. 

Powers of, in reference to districts formed by the state superintend- 
ent on appeal, 169. 

Not required to take oath of office, 170. 

forms prescribed by state snperintendent for nse of, 170 to 177. 

Form of bon4 to be given by, to supervisor, 170. 

Form of resolution by, creating a new district, 171- 

Bo. of notice to trustees withholding their consent to an alteration 

of their district, w 172. 

Do. of notice of the first meeting in a district to organize,.! 17^. 

Do. of resolution for the alteration of a district, 1^8, 

Do on the formation or alteration of joint districts, 174. 

Do. of certificate of qualification to teacher, « 174. 

Do. of instrument annulling teachers' certificate, 174. 

Do. of annual report,. . .' 174 to 177. 

Duty of, in the organization and management of teachers^ Insti- 

tutes, ».... 872. 

Duty of, under act to provide for the purchase of Webster's Diction- 
ary for the use of schools, 878. 

TROY. 

Act to provide for the establishment of free schools in the city 

o^ 361, 856,867. 

TRUSTEES. 

Liability oi^ to taxation for school district purposes • 214, ^15. 

TRUSTEES OF SCHOOL DISTRICTS. 
-General powers and duties of, «. 116, 116,196. 

Town superintendents ineligible as, 101, 142,196. 

Cannot hold the office of district clerk, ^ 102> 196. 
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Teachers* wagea payable on order and certificate ot, 108, 160, 1^. 

Duties of, in the expenditure of library money, • 108, 150, 1'51. 

May apply to superrisor and town clerk, to be associated with town 

sup'tin the formation or alteration of districts 108, 142. 

Consent of, when necessary to formation or alteration of district, 
how to be giyen, andnotioeto, 108, 148, 144. 

Duty o^ on dissolution or consolidation of district, 109. 

To call special meetings for raising taxes to defray legal liabilities, 109. 

To prosecute for penalty for illegal voting at district meetings,.... " "110. 

When and how to be chosen, Ill, 195. 

To be divided by lot into three classes, and terms of office of, 111,196. 

Vacancies in office of, howfiUed, 111,114,169, 195,196. 

When to gire notice of special meeting for election of district offi- 
cers, and for other purposes, 112, 1T8. 

When to designate the time for holding annual meeting. 112, 178. 

When to levy a tax for building school house, by instalments, 112, 181. 

To apply to town supt's for equalization of valuation of taxable 
property in joint districts, 118. 

To execute deed on sale of school house and lot, 113, 281. 

To take security for payment of moneys on such sale ; to hold the 
same as a corporation, and to account to their successors therefor ; 
and to prosecute on such security, 118, 114^ 221. 

Appropriation by, of proceeds of such sale to new site imd house,... 114, 221. 

To fill vacancies in offices of district clerk, collector and librarian, . . 114. 

Penalty for refusing to serve, and for neglect io perform official du- 
ties, IH 196,248. ' 

Resignation of, how and to whom to be made, and notice of 1 14, 195. 

Copies of reports of, to be entered of record by district clerk, ,. 114. 

To call special meeting!!, 115, 200. 

When to give notice of special, annual and adjourned meetings, 115, 200^ 

To make out tax lists and warrants, 115. 

To purchase or lease sites, and to build, hire, purchase and keep in 

- repair, school houses, and to provide fuel and appendages, 115,219, 220,221. 

To have custody of district school house, 115, 220. 

•To contract with, employ and pay teachers, 116, 221. 

To divide the public money in portions, and to assign and apply the 
same, 115, 198, 199, 224. 

To collect teachers' wages not provided for by public money, 116, 224. 

To exempt indigent persons from payment of teachers' wages, 
wholly or in part, and to certify such exemption to district 
clerk, , 93, 116, 224, 225, 226, 228, 229. 

Te make out rate-bill and warrant for teachers' wages,... . 98, 116, 224, 285. 
May expend ten dollars annually for repairs to school house, and 

levy the amount on the district, 116. 

Proceedings of, in apportionment assessment and collection of dis- 
trict taxes, 117, 118, 119, 201 to «19. 
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To make statement, description and return of unoccupied and un- 
improyed real estate liable to taxation, 117, 118. 

May omit to include non-resident property situated more Hian three 
miles from school house, .' ll?. 

When and how to make original valuations in taxable property, giv- 
ing notice, Ac, ; 119, 210 to 212. 

When to make out tax lists and warrants <& to deliver to collector, 119, 201. 

To sue for, recover and apply forfeitures and balances in hands of 
collector, 120. 

To procure blank books for entry of receipts and disbursements, 
propertyof district, and teachers' lists, 120, 199, 216,270. 

When autSiorizedto levy tax without vote of the district, 120, 121, 216. 

When to procure fuel for use of district, and to levy tax therefor, 120, 216. 

Force and effect of warrants issued by, for collection of tax lists or 
rate-bills, 121. 

Renewal of warrants by, when and how made, 121. 

Authorized to prosecute non-residents for amounts due on such 
^warrants, 121, 249. 

Wlien and how errors in tax lists or rate-bills may be corrected 4)y, 121, 202. 

When to prosecute for moneys apportioned to their district, 121, 250. 

Annual report of, when to be made and what to contain,... . 122, 242 to 248. 

Form of, ^ 244 to 248. 

To hire temporarily, when necessary, rooms for the accommodation 
of children entitled to attend schools, '. 123, S121. 

In joint dis^icts, reports to be made to town superintendent of each 
town, 123. 

Penalty for falsereport, 123, 248. 

Property vested in, to be held as a corporation, 123. 

Annually to render an account to district, of moneys received and 

expended, 123. 

To pay to successors in office, balance remaining in their hands,... . 124. 

Penalty for refusal or neglect to account or pay over, 124, 249. 

Successors in office to prosecute for, recover and apply such penal- 
ty, and balances due from predecessors, ? 124, 249. 

Appeals to state superintendent from acts of, 124, 275 to 278. 

Powers, duties and liabilities of, as trustees of district libra- 
ry, 125, 126, 233 to 242, 266 to 270. 

May be removed from office by State superintendent, for embezzle- * 
ment of public money, or wilful neglect of official duty, 131, 166, 248. 

Penalties and forfeiture for wilful neglect of official 4uty by, and 
how to be collected, 128,. 169, 248. 

Provision for costs and expenses in suits by and against, for official 
acts, 128,129,169, 253,254. 

To prosecute for wilful disturbance, interruption or disquiet of dis- 
trict schools, &e., > 130, 2;56. 
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Powers and duties of, relatiye to schools for colored child- 
ren, 130, 181,230,381, 255» 256. 

To report catalogue of books in district library, 151, 154, 199, 200, 240. 

To apply to state superintendent for relief, when public money is 
withheld, .^ 162, 108. 

To correct annual reports when defective, at any time before appor- 
tionment, 164. 

Duty of in application of local school funds, 198. 

Duty and liabihties of, in application of teachers' money, 199. 

When and how authorized to correct errors in 'assessment roll of 
town, 211. 

Duty of, to keep up a school when required by inhabitants of their 
district^ 222. 

To co-operate with the teacher in the government and discipline of 
the school, 232. 

General principles of law in reference to suits brought against,.. 250 to 255. 

Legal eflGect of contracts of,., 251, 262. 

When liable in trespass, 261. 

liability q% on contracts of predecessors, 262. 

liiability of for their joint acts and for the acts of each other, 252, 268. 

Authorized to require bond of district collector, 267. 

Payments on tax lists or rate bills made to, to be received as agenlts 
for collector, 2(J2. 

TRUSTEE OF GOSPEL AND SCHOOL LOT.— See Gospel 
and School Lot 

Office of abolished and duties transferred to town superintendent, 102, 142. 

Powers and duties of, ^^ 133,184. 

TURNPIKE COMPANIES. 

Liability of to taxation for school district purposes, 206. 

Toll house and gate of, (&c., how taxable, 214. 

TUSCARORA INDIANS. 

Act to provide for the education of the children of, in the county 
of Niagara, 369. 

U- 

UNOCCUPIED AND UNIMPROVED LANDS. 

Pof^ers and duties of trustees in the assessment of for district 

taxes, 117,208, 206, 207 to 209. 

UTICA. 

Acts relating to common schools in the city of, 357. 

V. 

VACANCIES. 

In office of town superintendent, when and how to be filled, 101, 141. 

In office of trustees and other officers of districts, Ill, 112, 114, 169. 
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VALUATIONS. 

Of taxable property in joint districts, when and how to be equal- 
ized, 113,170. 

Of taxable property, how to be ascertained in making out tax 

list, 119, 209, 210 to 212. 

How to be made on claim for reduction, and when not ascertained 
from assessment roll, 119,209. 

VISITATION AND INSPECTION^OF SCHOOLS. 

Powers and duties of town superintendents in reference to, 14)8, 157 to 164, 

VISITORS OF COMMON SCHOOLS. 

State superintendent authorized to appoint, <fc powers and duties of, 96. 

VOTERS. 

Qualifications of at school district meetings, 110, 19^. 

Proceedings on challenge of, '. 110, 194. 

w. 

WARRANTS. 

To be annexed by trustees to tax-lists, 115,201. 

For collection of rate-bills for teachers' wages, effect of and powers 
and duties of collectors in execution of, 93, 116. 

Property 6kempt from levy and sale on, for collection of rate- 
bills, 93, 117, 228. 

For collection of taxes, when to be made out by trustees, 119, 201. 

When to be dehvered to collector, and his duty thereon, 119, 120, 218, 219. 

Jurisdiction of collector in the execution of in other disti:icts 

and towns, 120. 

To be executed by a majority of trustees, without seal, 121, 218. 

To have like force and effect with warrants of boards of supervi- 
sors, except in certain cases, 121, 218. 

When and how to be renewed by trustees, 121, 168, 218, 219. 

Form of for collection of district taxes, , 217,218. 

Do. do. rate bills, 224,225. 

WILLIAMSBURGH. 

Act relating to common schools in the city of, 363. 

WILLIAMSVILLE. 

Provision relative to rate-bills in the village of, 366. 

WEBSTER'S DICTIONARY. 

Act authorizing the superintendent of common schools to purchase 
for the use of schools, 873. 

WOOD HOUSE. 

Tax for building legal, 190. 
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NOTE TO PAGE 187. 



Si!7CE the passage of these sheets through the press, the Superinteiideot 
has decided that inhabitants of school districts may legally yote a tax not 
exceeding $400, for building, hiring or purchasing a school house, under § 70, 
(No. 92,) without the certificate of the Town Superintendent^ in addition te 
the avails arising from the sale of the former site and house of the district : 
thereby over-ruling the decision of Gen. Dix, at page 188, of the volume of 
Common School Decisiona. 
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